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PREFACE. 

THE  greater  part  of  what  ia  in  this  book  was  written  in 
order  that  it  might  be  included  in  the  History  of  English 
Law  be/are  the  Time  of  Edward  I,  which  wsji  publi8hed  by  Sir 
Frederick  Pollock  and  me  in  the  year  1895.  Divers  reasons 
dictated  a  change  of  plan.  Of  one  only  nee  J  I  speak.  I  knew 
that  Mr  Round  wa^  un  the  eve  of  giving  to  the  world  his 
Feudal  England,  and  that  theivby  he  v.ould  teach  nie  and 
others  many  new  lessons  about  the  scheme  and  meaning  of 
Domesday  Book.  That  I  was  well  lulvis^nl  in  waiting  will  be 
evident  to  everyone  who  has  studied  his  work.  In  its  light 
I  have  suppressed,  corrected,  added  much.  The  delay  hnM  aUi 
enabled  me  to  profit  by  Dr  Meit7.en'H  Siedelung  and  Agrarweeen 
der  Oernianen\  a  book  which  will  assuretlly  leave  a  deep  mark 
upon  all  our  theories  of  old  English  history. 

The  title  under  which  I  here  collect  my  three  Essays  is 
chosen  for  the  purpost^  «)f  indicating  that  I  have  followed  that 
retrogressive  methcNl  'from  the  known  to  the  unknown/  of 
which  Hr  Seebohm  is  the  ai)OHtlo.  DomoHday  Book  appears 
to  me,  not  indeed  as  the  known,  but  as  the  knowable.  The 
Beyond  is  still  very  dark :  but  the  way  to  it  lies  through  tho 
Norman  record*  A  result  is  given  to  us:  the  problem  is  to 
And  cause  and  process.  That  in  some  sort  I  have  beef,  en- 
deavouring to  answer  Mr  Seebohm,  I  can  not  conceal  fVom 
myself  or  from  others.    A  hearty  admiration  of  his  English 

Siadflung  and  Agnrwaten  der  We«tKerm»nen  uiiU  UHiKorinAnen,  der  Koltfii, 
Humor,  Finnon  and  Sliiwon,  von  Aagant  M«»itxon,  norlin,  ISUS. 
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Vtlhye  Cammunittf  is  one  main  iionroe  of  this  book.    That  the 

taak  of  dinputinj;  his  condusiona  might  have  fallen  to  atronger 

haoda  than  mine  I  well  know.    I  had  hoped  that  by  thia  time 

Prof.  YinogradoiTa  Villainage  in  Evgland  would  have  had  a 

aeqnoL    When  that  aeque!  comea  (and  may  it  come  aoon)  my 

proviaional  answer  can  be  fo]*gotten.    One  who  by  a  few  atrokea 

of  hia  pen  haa  deprived  the  English  nation  of  its  land,  ita 

folk-land,  owea  ua  eome  reparation.    I  have  been  trying  to 

ahow  how  we  can  beat  bear  the  loaa,  and  abandon  aa  little  aa 

may  be  of  what  we  learnt  from  Dr  Konrad  von  Maurer  and 

Dr  Stubbs. 

For  my  haatily  compiled  Domcaday  Statiatica  I  have  apo- 
logized in  the  proper  place.  Here  I  will  only  add  that  I  had 
but  one  long  vacation  to  give  to  a  piece  of  work  that  would 
have  boon  better  performed  had  it  been  npread  over  many  years. 
Mr  Corbett,  of  King's  College,  has  already  shown  me  how  by 
a  little  more  patience  and  ingenuity  I  might  have  obtained 
some  rounder  and  therefore  more  significant  figures.  But  of 
this  it  is  for  him  to  speak. 

Among;  the  friends  whom  I  wish  to  thank  for  their  advice 
and  assistance  I  am  more  especially  grateful  to  Mr  Herbert 
Fisher,  of  New  College,  who  has  borne  the  tedious  labour  of 
readings  all  my  sheets,  and  to  Sir  W.  H.  Stevenson,  of  Exeter 
College,  whose  unrivalled  knowledge  of  English  diplomatics 
has  been  generously  placeil  at  my  service. 

F.  W.  M. 
±0  Janytirti^  1H»7. 
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!».  B47,  note  4.  IdsUbom  of  th«  pwloaU  NMdloliMnl  of  Um  whoU  UnA  of  a 
tUU  mwckvLwAre  ct  bonict  and  erofU,  teem  to  have  been  not  unknown  in  tke  north 
of  Enslmnd.  Hen  tho  reaUotuieut  ii  found  in  eonnexion  with  a  hnibandry 
wlaidi  knows  no  pennaneiit  icveraiioo  of  the  arable  from  the  graw-land,  but 
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land*  Arcbaeulogia  Aeliana,  Vol.  xrL  I  have  to  thank  Mr  Edwari  Bateion  for 
m  referenee  to  thie  paper. 
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At  midwinter  in  the  year  1085  William  the  Conqueror  wore  DonMdagr 
his  crown  at  Gloucester  and  there  he  had  deep  speech  with  his  a^tS^ 
wise  men.  The  outcome  of  that  speech  was  the  mission  through-  ^^* 
out  all  England  of  'barons/  '  IcgatcH '  or  'justices '  chaiged  with 
the  duty  of  collecting  from  tho  verdicts  of  the  shires,  the 
hundreds  and  the  vills  a  deitcriptio  of  hiH  now  realm.  Tho  out- 
come of  that  mission  was  the  descrijjtio  preserved  for  uh  in  two 
manuBcript  volumes,  which  within  a  century  after  their  making 
had  already  acquired  the  name  of  Domesday  Book.  The  second 
of  those  volumes,  »omctimeii  known  an  Little  Donio^day,  dcalH 
with  but  three  counties,  namely  Ehkox,  Norfolk  and  Suffolk, 
.  while  the  firat  volume  compreheudH  the  rest  of  England.  Along 
with  these  wo  must  place  certain  other  documents  that  are 
closely  connected  with  tho  grand  inquetit.  Wo  have  in  the 
so-called  InquiHitio  ComitatuK  Cantabrigiae,  a  copy,  an  iniporfoct 
copy,  of  the  veixlicts  delivered  by  tho  CambridgeHhiro  jurow, 
and  this,  as  we  shall  hereafter  see,  is  a  document  of  the  highest 
value,  even  though  in  tionie  details  it  \h  not  always  very  trust- 
worthy^  We  have  in  the  so-called  Inquisitio  Elicnsis  an 
account  of  the  estates  of  the  Abbey  of  Ely  in  Cambridge.shire, 
Suffolk  and  other  counties,  an  account  which  has  as  its  ultimate 
sourco   tho  verdicts  of  tho  juries  and  which   contains  some 

>  Inqttiiiitio  Gomitaiaii  CAnUbrlgUe,  o«l.  N.  E.  lUmilton.  When,  m  tomo- 
tlmek  hAppeon,  tho  ilgurcs  in  thi«  record  di0er  Arum  thofte  given  in  Doiuoiday 
Book,  the  Utter  seem  to  be  in  general  the  more  oorr«>et,  for  the  Arithm«tio  ia 
hott«'r.  AIho  it  kooiim  plain  that  tho  ooiu|>ilvr«  uf  Domvitday  hod,  own  fur 
dUtrioti  oompriied  iu  the  luquisitio,  other  materials  besides  those  that  the 
Inquisitio  contains.  For  exaniplo,  that  dooumont  *tky  nothing  of  oouio  of  thv 
royal  mauorn.  [Hinoo  this  note  wao  written,  Mr  Ilouud,  Fvudal  England, 
pp.  10 11.  lias  publishetl  the  same  resalt  after  an  elaborate  investigation.] 
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psrtimiUri  which  were  omitted  from  Domesday  Book\  We 
have  in  the  flo-called  Exon  Domesday  an  aooouut  of  Cornwall 
and  Devonshire  and  of  certain  lands  in  Somerseti  Dorset  and 
Wiltshire;  this  also  seems  to  have  been  constructed  directly  or 
indirectly  oat  of  the  verdicts  delivered  in  those  counties,  and  it 
contains  certain  particulars  about  the  amount  of  stuck  upon 
the  various  estates  which  are  omitted  from  what,  for  distinction's 
Mike,  is  sometimes  called  the  Exchequer  Domesday*.  At  the 
beginning  of  this  Exon  Domesday  we  have  certain  accounts 
relating  to  the  payment  of  a  great  geld,  seemingly  the  geld  of 
six  shillings  on  the  hide  that  William  levied  in  the  winter  of 
1083-4,  two  years  before  the  deep  speech  at  Gloucester*. 
Lastly,  in  the  Northamptonshire  Qeld  RoU^  we  have  some 
precious  information  about  fiscal  affairs  as  they  stood  some  few 
years  before  the  survey*. 

Such  in  brief  are  the  documents  out  of  which,  with  some 
ittto^  small  help  from  the  Anglo-Saxon  dooms  and  land-books,  from 
the  charters  of  Norman  kings  and  from  the  so-called  Leges  of 
the  Conqueror,  the  Confessor  and  Henry  L,  some  future  historian 
may  be  able  to  reconstruct  the  land-law  which  obtained  in  the 
conquered  England  of  1086,  and  (for  our  recoi-ds  frequently 
speak  of  the  tetiipits  Regis  Edwafdi)  the  unconquered  England 
of  1065.  The  reflection  that  but  for  the  deep  speech  at  Glou- 
cester, but  for  the  lucky  survival  of  two  or  three  manuscripts, 
he  would  have  known  next  to  nothing  of  that  law,  will  make 
him  modest  and  cautioua  At  the  present  moment,  though 
much  has  been  done  towards  forcing  Domesday  Book  to 
yield  its  meaning,  some  of  the  legal  problems  that  are  mised 
by  it,  especially  those  which  concern  the  time  of  King  Edward, 
have  hardly  been  stated,  much  less  solved.  It  is  with  some 
hope  of  stating,  with  little  hope  of  solving  them  that  we  begin 
this  essay.     If  only  we  can  ask  the  right  questioas  we  shall 

>  This  U  printed  in  D.  B.  rol.  !▼.  and  given  by  HamUton  at  the  end  of  his 
Inq.  Com.  Cantab.  As  to  the  manner  In  whioh  it  was  compUed  see  Boand, 
Feudal  England,  133  ff. 

*  The  Eion  Domeedaj  is  printed  in  D.  B.  toI.  iv. 

*  Bonnd,  Domesday  Studies,  i.  91:  *I  am  tempted  to  beUere  that  these  geld 
roUs  in  the  fonn  in  which  we  now  have  them  were  compiled  at  Winehester  after 
the  eloie  of  Easter  10S4,  by  the  body  whioh  was  the  germ  of  the  fattire 
Excfaeqner.' 

*  Printed  by  Ellis,  Introduction  to  Domesday,  i.  1S4. 

*  Bound,  Feudal  England,  147. 
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have  done  flomething  for  a  good  end.  If  English  history  is  to 
be  understood,  the  law  of  ]^me8day  Book  must  be  inasterocl 
We  have  here  an  absolutely  unique  acoount  of  feudalism  in 
two  different  stagos  of  its  growth,  tho  moie  trustworthy,  though 
the  more  puzzling,  because  it  gives  us  particularn  and  not 
generalities. 

Puzzling  enough  it  certainly  is,  and  this  fur  many  reasoas. 
Our  task  may  be  tho  easier  if  we  Ntnto  some  of  those  reasons  at 
the  outset. 

To  say  that  Domesday  Book  is  no  collection  of  laws  or  DoawMUy 
treatise  on  law  would  be  needless.  Very  seldom  does  it  state  uSc. 
any  rule  in  general  terms,  and  when  it  does  so  we  shall  usually 
find  cause  for  believing  that  this  rule  is  itself  an  exception,  a 
local  custom,  a  provincial  privilege.  Thus,  if  we  are  to  C4)me  by 
general  rules,  we  must  obtain  them  inductively  by  a  comparison 
of  many  thousand  ])articular  instances.  But  further,  Domesday 
Book  is  no  register  of  title,  no  register  of  all  those  rights  and 
facts  which  constitute  the  system  of  land-holdership.  One  great 
purpose  seems  to  mould  both  its  form  and  its  substance ;  it  is  a 
geld-book. 

When  Duke  William  became  king  of  the  English,  he  found  Dtuegeld. 
(so  he  might  well  think)  among  the  most  valuable  of  his  newly 
acquired  regalia,  a  right  to  levy  a  land-tax  under  the  name  of 
geld  or  danegeld.  A  detailed  history  of  that  tax  cannot  bo 
written.  It  is  under  the  year  i)91  that  our  English  chronicle 
first  mentions  a  tribute  paid  to  the  Danes';  £10.000  was  then 
paid  to  them.  In  994  the  yet  larger  sum  of  £16,000*  wius 
levied.  In  1002  the  tribute  had  risen  to  £24,000',  in  1007  to 
£30,000',  in  1009  East  Kent  paid  £3,000*;  £21,000  was  niiseil 
in  1014«;  in  1018  Cnut  when  newly  crowned  took  £72,000 
besides  £11,000  paid  by  the  Londoners';  in  1040  Harthacnut 
took  £21,099  besides  a  sum  of  £11,048  that  was  paid  for  thirty- 
two  ships'.  With  a  Dane  upon  the  throne,  this  tribute  seems  to 
have  become  an  occasional  war-tax.  How  often  it  wi\s  levied 
we  cannot  tell ;  but  that  it  was  levied  more  than  once  by  the 
Confessor  is  not  doubtful*.     We  are  told  that  he  abolisheil  it 

>  Earle,  Two  Chrouiolc8.  130-1.  ^  Ibid.  1S2-S.  >  Ibid.  137. 

«  Ibid.  141.  •  Ibid.  142.  •  Ibid.  151.  '  Ibid.  lCO-1. 

>  Ibid.  1«7. 

*  There  ii  a  valuable  paper  on  thb  rabject,  A  Short  Acoount  of  Danegeld  [by 
P.  0.  Webb]  publiHhed  in  1760. 
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in  or  about  the  year  1051,  flome  eight  or  nine  yetm  after  hie 
fteoemon»  tome  fifteen  before  his  death.   No  sooner  was  William 
crowned  than  'he  laid  on  men  a  geld  exceeding  stiff/    In  the 
next  year '  he  set  a  mickle  gold'  on  the  people.    In  the  Mrinter 
of  108S-4r  he  raised  a  geld  of  72  pence  (6  Norman  shillings) 
npon  the  hide.    That  this  tax  was  enormously  heavy  is  plain. 
Taking  one  case  with  another,  it  would  seem  that  the  hide  was 
frequently  supposed  to  be  worth  about  £1  a  year  and  there  wore 
many  hides  in  England  that  wore  worth  far  Iobr.    But  griovouH  as 
was  the  tax  which  immediately  preceded  the  making  of  the 
survey,  a*o  are  not  entitled  to  infer  that  it  was  of  unprocedontod 
severity.    It  brought  William  but  £415  or  thereabouts  from 
Dorset  and  £510  or  thcreaboutM  from  Somerset*.  Worcofitorshire 
WAS  deemed  to  contain  about  1200  hides  and  therefore,  even  if 
none  of  its  hidcfl  hod  bnen  exempUxl,  it  would  have  contributed 
but  £860.    If  the  huge  sums  mentioned  by  the  chronicler  had 
really  been  exacted,  and  that  too  within  the  memory  of  men 
who  were  yet  livings  William  might  well  regard  the  right  to 
levy  a  geld  as  the  most  precious  jewel  in  hiu  Euglinh  crown. 
To  sccitre  a  duo  and  punctual  |iaymont  of  it  wah  worth  a 
gigantic  effort,  a  survey  such  as  hod  never  been  made  and  a  record 
such  as  hod  never  been  penned  since  the  grandest  days  of  the 
old  Roman  empire.    But  further,  the  aasessment  of  the  geld 
sadly  needed  reform.     Owing  to  one  cause  and  another,  owing 
to  pri\'ileges  and  immunities  that  had  been  capriciously  granted, 
owing  alMo,  so  wo  think,  to  a  radically  vicious  method  of  com- 
puting the  geldable  arean  of  counties  and  hundredH,  the  old 
assessment  was  full  of  anomalies  and  ini(|uities.     Homo  oMtatcn 
were  over-rated,  otheni  were  soandalouHly  under-rated.    That 
William  intended  to  correct  the  old  assessment,  or  rather  to 
sweep  it  away  and  put  a  new  assessment  in  its  stead,  seems 
highly  probable,  tliough  it  haa  not  been  proved  that  cither 
he  or  his  sons  accompluihed  this  feat*.     For  this  purpose,  how- 
ever, materials  were  to  be  collected  which. would  enable  the 
royal  officers  to  decide  what  changes  were  necetssary  in  order 
that  all  England  might  be  taxed  in  accoixlanco  with  a  just  and 
I   uniform  plan.    Concerning  each  estate  they  were  to  know  the 

I  D.  B.  if.  so,  480. 

'  In  1194  the  Ux  for  Richard's  nnMrn  lecms,  at  least  in  Wiltshire,  to  have 
Uen  dietrlboted  in  the  msin  eeeoiding  to  the  Msessment  that  iiruvailed  in  1064 ; 
Bolla  of  the  Rtng's  Court  (Pipe  Roll  Boe.)  i.  Introdnotion,  p.  isiv. 
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number  of  gcldablo  uuitis  ('  hides  *  or  '  carueates ')  for  whieh  it 
had  answered  in  King  Edward's  day,  they  were  to  know  the 
number  of  plough  oxcu  that  there  were  upon  it,  they  were  to 
know  its  true  annual  vahio,  thoy  were  to  know  whether  that 
value  had  been  rising  or  falling  during  the  past  twenty  years. 
Domesday  Book  has  well  been  called  a  rate  book,  and  the  task 
of  spelling  out  a  land  law  from  the  particulars  that  it  states 
is  not  unlike  the  task  that  would  lie  before  any  one  who 
endeavoured  to  construct  our  modem  law  of  real  property  out 
of  rate  books,  income  Uix  returns  and  similar  materials.  All 
the  lands,  all  the  land-holders  of  England  may  be  brought  before 
us,  but  we  are  told  only  of  such  facts,  such  rights,  such  legal 
relationships  as  bear  on  the  actual  or  |x>tontial  payment  of  gekl. 
True,  that  some  minor  purposes  may  be  achieved  by  the  king's 
commissioners,  though  the  quest  for  geld  is  their  one  main 
object.  About  the  rents  and  renders  due  from  his  own  demesne 
mauoi>f  the  king  may  thus  obtain  some  valuable  information. 
Also  he  may  leani,  as  it  were  by  the  way,  whether  any  of  his 
banmn  or  other  men  have  presunted  to  «>ccupy,  to  'invade/ 
lands  which  he  has  reserved  for  himself.  Again,  if  several 
persons  are  in  disputi*  ab4>ut  a  tract  of  ground,  the  contest  may 
be  appeased  by  the  testimony  of  shiiie  and  hundred,  or  may  be 
reserved  for  the  king  s  audience ;  at  any  rate  the  existence  of 
an  outstanding  claim  may  bo  i*ocordod  by  the  royal  commis- 
sioners. Here  and  there  the  peculiar  cuHtomH  of  a  shire  or  a 
boi-ough  will  be  stated,  and  incidentally  the  services  that  certain 
tenants  owe  to  their  lords  may  be  noticed.  But  all  this  is  done 
Hpoi*adioally  and  unsystomatically.  Our  record  is  no  register 
of  title,  it  is  no  feodary,  it  ix  no  custumal,  it  is  no  rent  roll ;  it 
is  a  tax  book,  a  geld  book. 

We  say  this,  not  by  way  of  vain  complaint  against  itsTiM  _ 
meagrenoss,  but  because  in  our  belief  a  care  for  geld  and  for  all  ^w  ^j^ 
that  concerns  the  assessment  and  payment  of  geld  colours  far  ^"^ 
more  deeply  than  commentators  have  usually  supiH>so<l  x\\v 
information  that  is  given  to  us  about  other  matters.  We 
should  not  be  surpiised  if  defiiiitionH  and  dintinctions  which  at 
first  sight  have  little  enough  to  do  with  fiscal  arrangements,  for 
example  the  definition  of  a  manor  and  the  distinction  between 
a  villein  and  a '  fi*ee  man,'  involved  references  to  the  apportion- 
ment and  the  levy  of  the  land-tax.  Often  enough  it  happens 
that  legal  ideas  of  a  very  geneml  kind  are  defined  by  fiscal 
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niles ;  for  example,  our  modem  English  idea  of  '  occupation ' 
has  become  so  much  part  and  parcel  of  a  system  of  assessment 
that  lawyers  ore  alwoys  ready  to  argue  that  a  oortain  man  must 
bo  an  'occupier'  because  such  men  am  he  are  rated  to  the  relief 
of  the  poor.    It  seems  then  a  fair  supposition  that  any  line  that 
Domesday  Book  draws  systematically  and  sharply,  whether  it 
be  between  various  classes  of  men  or  between  various  classes  of 
tenements,  is  somehow  or  another  connected  with  the  main 
theme  of  that  book — geldability,  actual  or  i)otontial. 
PTc^fll        Since  we  have  mentioned  the  stories  told  by  the  chronicler 
pSaI*^    about  the  tribute  paid  to  the  Danes,  wo  may  make  a  comment 
upon  them  which  will  become  of  im))ortance  hereafter.    Those 
stories  look  true,  and  they  seem  to  be  accepted  by  mo<loru 
historians.    Uad  we  been  told  ju8t  once  that  some  large  number 
of  pounds,  for  oxamplo  £60,000,  was  loviod,  or  had  tho  samo 
round  Hum  been  repeated  in  year  after  year,  wo  might  well  have 
wiid  that  such  figtires  deserved  no  attention,  and  that  by 
£(iO.(X)0  our  annalist  merely  meant  a  big  sum  of  money, 
But»  as  will  have  been  seen,  he  varies  his  figures  fi*oni  year  to 
year  and  is  not  always  conteut  with  a  round  number;  he 
MiieakM  of  X21,099  and  of  Xll,048>.     We  can  hanlly  therefore 
treat  his  statements  as  moi*e  loose  talk  and  are  reluctantly 
driven  to  suppoHO  that  they  are  tnie  or  near  tho  truth.     If  this 
bo  so,  then,  unless  some  discovery  has  yet  to  be  made  in  the 
histiiry  of  money,  no  word  but  'appalling'  will  adequately 
describe  the  taxation  of  which  he  s))eaks.    Wo  know  pi^etty 
accurately  the  amount  of  money  that  became  due  when  Henry  I. 
or  Ileury  II.  im])osed  a  danegeld  of  two  shillings  on  the  hide. 
The  following  table  constructed  from  tho  pipe  rolls  will  show 
the  sum  charged  against  each  county.     We  arrange  the  shires 
in  the  order  of  their  indebtedness,  for  a  few  of  the   many 
caprices  of  the  allotment  will  thus  be  visible,  and  our  table  may 
be  of  use  to  us  in  other  contexts*. 

1  The  ttatanent  in  £ths1red,  n.  7  (Schmid,  p.  209)  m  to  a  payment  of 
£23,0e0  u  in  a  general  way  eorroborativo  ol  tlie  ehroniolor'i  large  figuree. 
>  The  figures  will  be  given  more  aeenrately  on  a  later  page. 
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intermixed;  the  time  when  they  will  grow  into  an  organic 
whole  is  but  beginning. 

To  this  we  must  add  that,  unless  we  have  mistaken  the  L«cU 
general  drift  of  legal  history,  the  hiw  implied  in  Domesday^ **"*'*'' 
Book  ought  to  be  for  us  very  difficult  law,  far  more  difficult 
than  tho  law  of  the  thirteenth  century,  for  the  thirteenth 
century  is  nearer  to  us  than  is  the  eleventh.  The  grown  man 
will  find  it  easier  to  think  the  thoughts  of  the  school-boy  than 
to  think  the  thoughts  of  the  baby.  And  yet  the  doctrine  that 
our  remote  forefathers  boing  simple  folk  had  simple  law  dies 
hard.  Too  often  we  allow  ourselves  to  suppose  that,  oould  wc 
but  get  back  to  tho  bc'ginning,  wo  should  find  that  all  was 
intelligible  and  should  theu  be  able  to  watch  the  process 
whereby  simple  ideas  were  siuothei'cd  under  subtleties  and 
technicalities.  But  it  is  not  su.  Simplicity  is  the  outcome  of 
technical  subtlety;  it  is  the  goal  not  tho  Htarting  point.  As  wo 
go  backwards  the  familiar  outlines  b<>comi*  blurred;  tho  idoas 
become  fluid,  and  instead  oi  the  simple  we  fli.J  the  indefiuito. 
But  difficult  though  our  Uufk  may  be,  we  must  turn  to  it. 


§  1.     Plan  of  the  Surrey. 

England  was  already  mapped  out  into  counties,  hundreds  or  TiMmo. 
wapentakes  and  vills.  Trithings  or  ridings  api>ear  in  Yorkshire  GX^^^^ 
and  Lincolnshire,  lathes  in  Kent,  raix^s  in  Sussex,  while  loots 
appear,  at  least  sponulically,  in  Norfolk*.  Thoso  provincial 
peculiarities  we  must  pass  by.  nor  will  wo  pause  to  comment  at 
any  length  on  the  changes  in  the  boundaries  of  counties  and  of 
hundreds  that  have  taken  place  since  tho  date  of  tho  survey. 
Though  these  changes  have  been  many  and  some  few  of  them 
have  been  large*,  wc  may  still  say  that  as  a  general  rule  tho 
political  geography  of  England  was  already  stereotyped.  And 
wo  see  that  already  thoro  aro  many  ourious  anomalios,  slo- 
tached  portions '  of  counties,  discrete  hundreds,  places  that  are 
exti*ii-hundredal',  places  that  for  one  purpose  are  in  one  county 

*  D.  B.  U.  ilKlb:  *Hunare(  Oe  Grenehoa  14  letU.'    lb.  212  b:  *Handret  et 
Dim.  do  ClakoloM  do  10  loitiv.'    Bound,  Feudal  England,  101. 

'  Houii*  of  tlivio  Hie  iiiciitiourd  by  EUIm,  iuitoducltou,  t.  31  U. 

*  D.  B.   i.  ISI  b :    ' Haoo  tvrru  uon  goldat  nco  eunnuotudinoiii  dat  neo  ui 
aU<|tto    buudrcdu    iiicvl*;    i.   157  *Huvu  terra  UUU4UAIII  gvldivii  iiec  alicui 
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and  for  another  parpose  in  another  ooanty^  We  see  alao  that 
proprietary  rights  have  already  been  making  sport  of  arrange- 
ments which  in  our  eyes  should  be  fixed  by  publio  hiw.  Earis, 
nhcriffit  and  cthe»  have  enjoyed  a  marvoUous  power  of  taking  a 
tract  of  land  out  of  one  district  and  placing  it,  or '  making  it 
lie '  in  another  district*.  Land .  is  constantly  spoken  of  as 
though  it  wore  the  most  portable  of  things;  it  can  easily  be 
taken  from  one  vill  or  hundred  and  be  added  to  or  placed  in  or 
caused  to  lie  in  another  vill  or  hundred.  This  '  notional  niova- 
bility '  of  land,  if  we  may  use  such  a  term,  will  become  of 
importance  to  uit  whon  wo  are  studying  the  formation  of  niJinorH. 
iwvoiM  For  tho  present,  however,  we  are  concomod  with  the  geneml 
jilS^  truth  that  England  is  divided  into  counties,  hundreds  or  wapcn- 
tnkos  and  vills.  This  is  the  geographical  basis  of  the  survey. 
That  basis,  however,  is  hidden  froiii  us  by  the  fonn  of  our. 
n-cord.  The  plan  adopted  by  those  who  fotfhionod  DomoHday 
Book  out  of  the  returns  provided  for  them  by  the  king's 
commissioners  is  a  curious,  compromising  plan.  We  may  say 
that  in  part  it  is  geographical,  while  in  part  it  is  feudal  or 
proprictar}\  It  takes  each  county  separately  and  thus  far  it  is 
geographical;  but  within  the  boundaries  of  each  county  it 
arranges  the  lands  under  the  names  of  the  tenants  in  chief  who 
hold  them.  Thus  all  the  landn  in  Cambridgeshire  of  which 
Count  Alan  is  tenant  in  chief  are  brought  togothof,  no  matter 
that  they  lie  scattered  about  in  various  hundreds.  Therefore  it 
is  necessary  for  us  to  understand  that  the  original  retunm 
reported  by  the  surveyors  did  not  reach  the  royal  treasury  in 
this  form.  At  least  as  regards  the  county  of  Cambridge,  we 
can  be  certahi  of  this.  The  hundreds  were  taken  one  by  one ; 
they  were  taken  in  a  geographical  order,  and  not  until  the 

hondredo  petiinet  nee  pertinuit  * ;  i.  867  b  '  Hoo  dusa  oarueaUe  nou  sunt  in 
BQiiMro  Aliottiu«  hondnsdi  noqus  hsbcnt  psrei  ia  Llnoolcwyrs.' 

>  D.  D.  i.  S07  b  2  *  Jmoet  in  Dodofordnoirs  Ml  galdam  dak  iu  IluntoJontoira '  | 
L  r>l  b  •Jscet  et  spprMista  oit  in  Urstoutun  quod  cit  in  Oxenefordnoiro  et 
tamcB  dai  ■ootum  in  Bcrohoscira ' ;  i.  18*i  b,  ilie  manor  of  Wution  *  lioi  in '  Hitobin 
which  ii  in  IIertford«hiro,  but  iti  vara  *  ik»  in '  Bedfordnhiro,  i.e.  it  pays  gdd, 
it  *  defends  iticlf '  in  the  Utter  eounty ;  i.  ISO  b,  the  vara  of  a  oertain  hide  Miei 
in'  llinxton  which  ii  in  Cambridgeshire,  but  tlie  land  belongs  to  the  manor  of 
ChesUTford  and  therefore  is  valued  in  Eaeex.  D.  B.  i.  17B:  Ave  hides  *  geld  and 
plead*  in  Woreesiershire,  but  pay  thehr  farm  in  Herefordshire. 

>  D.  B.  i.  157 b:  'Has  [terras  in  Oxenefordscure)  eoninnxit  terrao  suae  in 
Oloweeesiresoire';  i.  309b  'foris  roisU  de  hundredo  nbi  se  defendebat  T.  U.  E.» ; 
i.  50  •  et  misit  foras  comitatum  et  mUit  in  WUtesire.'    He«  also  KUi;  i.  tttf. 
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justices  had  learned  all  that  was  to  be  known  of  Staplohow 
hundred  did  they  call  upon  the  jurors  of  Uheveley  hundred  for 
their  verdict  That  such  was  their  procedure  we  might  have  , 
gucHBcd  even  had  wo  not  boon  fortunato  enough  to  have  a  copy 
of  the  Cambridgeshire  verdicts ;  for,  though  the  commitMionom 
soem  to  have  held  but  one  moot  for  imicIi  Mhiro,  still  it  is  plain 
that  each  hundred  was  represented  by  a  separate  sot  of  jurors'. 
But  from  these- Cambridgeshire  venlicts  we  leani  what  other- 
wise wo  could  hardly  have  known.  Within  each  hundred  the 
survey  was  made  by  vills*.  If  we  supiK)He  the  commissioners 
charging  the  jurors  we  nmst  rcprosont  thoni  as  saying,  not  'Tell 
us  what  tenants  in  chief  have  lands  in  your  hundivd  and  how 
much  each  of  them  holds,'  but '  Tell  us  about  each  vill  in  your 
hundred,  who  holds  land  in  it.'  Thus,  for  example,  the  men  of 
the  Armingford  hundred  are  callcKl  up.  l*hey  make  a  separate 
report  about  each  vill  in  it.  They  begin  by  stating  that  the 
vill  is  rat'Cd  at  a  certiun  number  of  hides  and  then  they  procee<l 
to  distribute  those  hides  among  the  tenants  in  chief.  Thus,  for 
example,  they  say  that  Abington  was  rated  at  o  hides,  and  that 
those  5  hides  are  distributed  thus* : 

Hugh  Piiiooriui  holdi;  of  tlio  binkop  uf  Wiiivho»tor 

The  king 

Ualph  liiid  Robert  holil  of  lliirdouiii  do  KtKliAlcrs 

Earl  Roger 

Picot  the  sheriff 

Alwiii  lliuuoleiioc  tho  ImkIcI  IioKIm  of  tho  king 


Now  in  Domesday  Book  we  must  look  to  several  difierent 
jjages  to  get  this  information  about  the  vill  of  Abington, — to 
one  page  for  Earl  Il«>ger's  land,  to  another  page  for  Picot  s  land, 

>  8oe  Rouiiil,  Feudal  Kugland,  p«  lis.  Mr  Hound  Boomi  to  think  that  tbo 
oomminiionen  nuids  a  oirouit  through  ih«  hundreds.  I  doubt  ihty  did  more 
than  their  luoeeimoni  the  juhUocii  in  eyre  were  wont  to  do,  that  ifl,  they  held  in 
the  ihire-town  a  moot  whioh  wan  att^uded  by  (1)  the  magnat«ii  of  tho  thiro  who 
■poke  for  tho  ahire,  (3)  a  Jury  (row  every  hundred,  (9)  a  deputation  of  rilUini 
from  efeiy  townihip,  Hee  the  Yorkrihiro  and  Lineolnihire  Clamor^t  (i.  $7&) 
whore  we  may  And  Bttooe«iilvo  entriee  begiuning  with  (u)  Seym  tettaturt  (6)  UVil* 
reding  tntatur,  (r)  Tegiatur  wapentne,  Htrikingly  mmilar  entrioe  are  found  on 
the  eyre  lolU.  Aa  Sir  F.  Poliook  (Eng.  Iliet.  Rev.  ai.  913)  renuMrki,  it  ie  mitf- 
leading  to  ipeak  of  the  Domeeday  *iurvoy*;  Domraday  In<incfit  would  be  betti^r. 

*  Bee  Round,  Feudal  England,  p.  -14. 

'  Inquia.  Con.  Cantab.  €0. 
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and  we  may  easuly  mias  the  important  fiiet  that  this  vill  of 
Abii^tou  has  been  rated  as  a  whole  at  the  neat,  round  figure  of 
5  hides.  And  then  we  see  that  the  whole  hundred  of  Arming- 
furd  has  been  rated  at  the  neat,  round  figure  of  100  hides,  and 
has  consisted  of  six  vilb  rated  at  10  hides  apiece  and  eight  vills 
rated  at  5  hides  apiece*.  Thus  we  are  brought  to  look  upon 
the  vill  as  a  unit  in  a  system  of  assessment.  All  this  is 
concealed  from  us  by  the  form  of  Domesday  Book. 
labiKtyai  Wheu  that  book  mentions  the  name  of  a  place,  when  it 
tiays  that  Roger  holds  Sutton  or  that  Ralph  holds  three  hides 
in  Norton,  we  regard  that  name  as  the  nauie  of  a  vill ;  it  may 
or  may  not  be  also  the  name  of  a  manor.  Speaking  very 
generally  we  may  say  that  the  place  so  named  will  in  after 
times  be  known  as  a  vill  und  in  our  own  day  will  be  a  civil 
parish.  No  doubt  in  some  parts  of  the  country  new  vills  have 
been  created  since  the  Conqueror's  time.  Some  names  that 
itfxnr  in  our  record  fail  to  obtain  a  permanent  place  on  the  roll 
of  Ejiglish  vills,  become  the  names  of  hamlets  or  disappear 
altogether;  on  the  other  hand,  new  names  come  to  the  front. 
Of  course  we  dare  not  say  dogmatically  that  all  the  names 
mentioned  in  Domesday  Book  were  the  names  of  vills ;  very 
possibly  (if  this  distinction  was  already  known)  some  of  them 
were  the  names  of  hamlets;  nor,  again,  do  we  imply  that  the  villa 
of  108G  had  much  organization;  but  a  place  that  is  mentioned 
in  Domesday  BiK>k  will  probably  be  recognized  as  a  vill  in  the 
thirteenth,  a  civil  parish  in  the  nineteenth  century.  Let  us 
take  Cambridgeshire  by  way  of  example.  Excluding  the  Isle 
of  Ely,  we  find  that  the  political  geography  of  the  Conqueror's 
reign  has  endured  until  our  own  time.  The  boundaries  of  the 
hundreds  lie  almost  where  they  lay,  the  number  of  vills  has 
hardly  been  increased  or  diminished.  The  chief  changes 
amount  to  this : — A  small  tract  on  the  east  side  of  the  county 
containing  Exning  and  Bellingham  has  been  made  over  to 
Suflblk;  four  other  names  contained  in  Domesday  no  longer 
fctami  for  parishen,  while  the  names  of  five  of  our  modem 
parishes— ore  of  them  is  the  significant  name  of  Newton — 
arc  not  found  there*.    But  about  a  hundred  and  ten  vills  that 

>  8m  the  Uble  in  Roand,  Feudal  England,  p.  60.  I  had  already  aeleeted 
UiM  bestttifol  specimeu  bef«»ro  Mr  Uound'n  book  appeared.  He  ban  given  Heveral 
other*  that  are  quite  ai»  neat. 

*  Of  cuome  w«  take  no  accouul  of  urban  parivkee. 
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were  villa  in  1086  are  villa  or  civil  parishes  at  the  present  day, 
and  in  all  probability  they  then  had  approximately  the  same 
boundaries  that  they  have  now. 

This  may  be  a  somewhat  too  favourable  example  of 
permanence  and  continuity.  Of  all  counties  Cambridgeshire 
is  the  one  whose  ancient  geography  can  be  the  most  easily 
examined ;  but  wherever  we  have  looked  we  have  come  to  the 
conclusion  that  the  distribution  of  England  into  vills  is  in  the 
main  as  old  as  the  Norman  Conquent'.  Two  causes  of  difficulty 
may  be  noticed,  for  they  are  of  some  interest.  Owing  to  what 
we  have  called  the  '  notional  movability  *  of  land,  we  never  can 
be  quite  sure  that  when  certain  hides  or  acres  are  said  to  be  in 
or  lie  in  a  certain  place  they  are  really  and  physically  in  that 
place.  They  are  really  in  one  village,  but  they  are  spoken  o( 
as  belonging  to  another  village,  because  their  uccuptuits  pay 
their  geld  or  do  their  services  in  the  latter.  Manorial  and  fiscal 
geography  interferes  with  physical  and  villar  geography.  We 
have  lately  seen  how  land  rated  at  five  hides  was  comprised,  m 
a  matter  of  fact,  in  the  vill  of  Abington ;  but  of  thase  five 
hides,  one  virgate  '  lay  in '  Shingay,  a  half-hide  '  lay  in ' 
Litlington  while  a  half-virgate  'lay  and  had  always  lain'  in 
Morden*.  This,  if  we  mistake  not,  leads  in  some  cases  to  an 
omission  of  the  names  of  small  vills.  A  great  loni  has  a 
compact  estate,  perhaps  the  whole  of  one  of  the  small  southern 
hundreds.  He  treats  it  as  a  whole,  and  all  the  land  that  he  has 
there  will  be  ascribed  to  some  considerable  vilhigo  in  which  ho 
has  his  hall.  We  should  be  ranh  in  supposing  thait  there  were 
no  other  villages  on  this  land.  For  example,  in  Surrey  there 
is  now-a-days  a  hundred  called  Farnhani  which  compriseu  the 
parish  of  Famham,  the  parish  of  Frensham  and  some  other 
villages.  If  we  mistake  not,  all  that  Domesda\y  Book  has  to 
say  of  the  whole  of  this  territory  is  that  the  Bishop  of  Winchester 
holds  Farnhnm,  that  it  has  been  rated  at  GO  hides,  that  it  has 
been  worth  the  large  sum  of  £G5  a  year  and  that  there  are  so 
many  tenants  upon  it'.  We  certainly  nnist  not  draw  the 
inference  that  there  was  but  one  vHl  in  thi.s  tract.  If  the 
bishop  is  tenant  in  chief  of  the  whole  hundrcnl  and  has  become 

*  Eyton'i  Uborioai  studiei  have  made  thit  plain  ai  regards  Bome  oountieM 
widely  removed  from  each  other;  ftill,  e.g,  in  his  book  on  Somenet,  he  hai  now 
and  again  to  note  that  names  which  appear  in  D.  D.  are  obeolete. 

•  Inq.  Com.  Cant.  OO-l.  >  1).  B.  i.  31. 
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refiponsible  for  all  the  geld  that  is  levied  thereflnom,  there  is 
no  great  reason  why  the  surveyon  should  trouble  themselves 
about  the  vills.  Thus  the  simple  Eptscopus  UnH  FemJiam 
may  dinpoeo  of  some  S5,000  acres  of  hind.  So  the  same  bishop 
hsfl  an  estate  at  Chilcombe  in  Hampshire;  but  clearly  the 
name  Ciltecumbe  covers  a  wide  territory  for  there  are  uo  leas 
than  nine  churches  upon  it^  We  never  can  bo  very  oortain 
about  the  bouudario«  ^f  those  largo  and  compact  estates. 

A  second  ctiuso  of  difticulty  lies  in  the  fact  that  in  com* 
pamtivoly  mmlom  timcR.  from  the  twelfth  century  onwanl8»  two 
or  three  contiguous  villages  will  often  bear  the  tuune  name  and 
be  diHtinguitilK*d  only  by  what  wo  may  call  thoir  suniamos^- 
thuH  Guilden  Morden  and  Steeple  Morden,  Strattiold  Saye» 
StrAt(ii*ld  Tiii^iH,  Stmtfiold  Mortimer,  TolloMhunt  Kuights» 
TollcHhimt  Majt)r,  Tolleshunt  Darcy.  Such  cases  are  couuuou ; 
in  some  districts*  they  are  hardly  exceptional.  DoubtlcsH  they 
point  to  a  time  when  a  single  village  by  some  process  of 
colouizatton  or  subdivision  bc*C4)mo  two  villagim.  Now  l>omoA« 
day  B(K)k  seldom  enables  us  to  say  for  certain  whether  the 
change  has  alreiuly  taken  place.  In  a  few  instanceM  it  marks 
oflf  the  little  villiige  from  the  great  village  of  the  same  name*. 
In  some  other  instiuiccs  it  will  speak,  for  example,  o(  Mm*dun€ 
aud  Mordune  Alia,  of  Emingeforde  and  Emingeforde  Alia,  or 
the  like,  thus  showing  both  that  the  change  has  taken  place, 
and  also  that  it  is  so  riK*cnt  that  it  is  recognized  only  by  very 
clumsy  tonus.  In  Cambridgeshire,  since  we  have  the  origiiml 
verdicts,  we  can  see  that  the  two  Mordens  are  already  distinct  *, 
the  one  is  rated  at  ten  hides,  the  other  at  five'.  On  thu  other 
hand,  we  can  see  that  our  Great'  and  Little  Shelford  are  rated 
OS  Olio  vill  of  twenty  hides^  our  Castle  Camps  and  Shudy 
CamiM  OH  one  vill  of  five  hides*.  Elsewhere  we  are  left  to 
guess  whether  the  fission  is  complete,  and  the  surnames  that 
many  of  our  vills  ultimately  ucc|uire,  the  names  of  families 
which  ruse  to  greatness  in  the  twelfth  and  thirteenth  centuries, 
will  often  suggest  that  the  surveyors  saw  but  one  vill  where  we 
see  two*.     However,  the  broad  truth  stands  out  that  England 


I  1>.  II.  L  41.    W0  iliAll  rotnrn  to  Uiii  mattor  horoaftor. 

>  A  8oo^  many  eaiM  wiU  b«  found  in  Eiwex  and  Huffolk. 

>  liMI.  Com.  CftuUb.  fil,  68.  «  Ibid.  47.  •  Ibid.  91). 

«  Maitlaud,  Hornamctt  of  EiiKliiih  VillagcH,  Arobseological  Ruview,  iv.  SSS. 
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WM  divided  into  villis  wd  that  in  genomi  tho  vill  of  DomoMday 
Book  ifl  still  a  vill  in  after  days'. 

The  *  vill '  or  '  town '  of  tho  later  middlo  ages  was,  like  the  tIm 
'civil  parish*  of  our  own  day.  a  tract  of  land  with  some  houm*M  JJS^aS?*** 
on  it,  and  this  tract  was  a  unit  in  tho  national  systotn  of  polieu  Jjjl^^j'  *•**•*' 
and  finance*.  But  wo  are  not  entitled  to  make  for  ourm^lvt^  bWamIn. 
any  one  typical  picture  of  the  English  vill.  We  are  learning 
from  the  ordnance  map  (that  marvellous  palimimcHt,  whirh 
under  Dr  Meitisen's  guidance  we  arc  beginning  to  ck^ciphor) 
that  in  all  probability  we  must  keep  at  losHt  two  typi*H  boft»re 
our  minds.  On  the  one  hand,  there  is  what  we  might  call  the 
true  village  or  the  nuclciitod  village.  In  the  purest  form  uf 
this  ty|)e  there  is  one  and  only  one  cluMter  of  houses.  It  is  a 
fairly  large  cluster;  it  stands  in  the  midst  t>f  its  fiolds,  of  its  tor- 
ritory,  and  until  lately  a  considerable  part  of  its  tcrrit«>ry  will 
probably  have  consiMted  of  spacious  'common  fields.*  In  a  country 
in  which  there  are  villages  of  this  type  the  parish  boundaries 
seem  almost  to  draw  themKolvcs*.  On  the  tithur  hand,  wo  may 
easily  find  a  country  in  which  there  arc  few  villages  of  this 
cliai*acter.  The  houses  which  lie  within  the  boundary  of  the 
parish  are  scattered  about  in  small  clusters;  here  tw(»  or 
three,  there  three  or  four.  These  clusters  often  have  immes  of 
their  own,  and  it  seems  a  mere  chance  that  the  name  borne 
by  one  of  them  should  be  also  the  name  of  the  whole  parish  or 
vilH,  Wo  see  no  traces  of  very  large  fields.  On  tho  face  of 
the  map  there  is  no  reason  why  a  imrticular  gi*oup  of  cottugi*H 
should  In3  reckoned  to  beloug  to  this  parish  rather  than  t«>  the 
next.  As  our  eyes  grow  accustomed  to  the  work  we  may 
arrive  at  some  extremely  important  conclusions  such  as  those 
which  lileitKeu  has  BUggeste<l.  The  outlines  of  our  nucleated 
villages  may  have  been  drawn  for  us  by  Qermanic  settlers, 
whereas  in  the  land  of  hamlets  and  scattered  steads  old 
Celtic  arrangements  may  never  have  been  thoroughly  ofiiiccd. 

1  Wo  do  not  moan  lo  imply  that  tlioro  were  not  wide  Rtret«li(M  of  watto  Und 
which  were  regtrdod  m  being  'extrs-vilUr,*  or  eoiumon  to  nevenU  villf. 

•  Hist.  EnK.  Law,  i.  ff47. 

■  ThiM  of  ooaine  woald  not  be  true  of  oaiee  in  whioh  the  landit  of  variouf 
vilUgi^a  wore  intormUod  in  one  larKe  tract  of  common  field.  Ai  to  tb«*M 
•diflorote  villf,'  hoo  Hiit.  Eng.  Law,  i.  540. 

«  Thie  name-giving  cluster  wiU  usuaUjr  contain  tho  pariih  church  and  io  wiU 
en}oy  a  certain  procmiueucc.  But  we  are  to  speak  of  a  time  when  parich 
ohurohos  wore  novelties. 


Towardfl  theories  of  this  kind  we  are  slowly  winning  our  w»y. 
In  the  menntime  let  us  remember  that  a  vUla  of  Domesday 
Book  may  correspond  to  one  of  at  least  two  very  different 
models  or  may  be  intermediate  between  various  types.  It 
may  be  a  fairly  laige  and  agrarianly  organic  unit,  or  it  may 
be  a  group  of  small  agrarian  units  which  are  being  held 
togetlier  in  one  whole  merely  by  an  external  force,  by  police 
law  and  fiscal  law^. 

Two  little  fmgmcAtN  of  'the  original  one  inch  ordnance 
map '  will  be  more  eloquent  than  would  be  many  paragraphs  of 
written  discourse.  The  one  pictures  a  diHtrict  on  the  border 
between  Oxforrlshire  and  Berkshire  cut  by  the  Thames  and 
the  main  line  of  the  Great  Western  Railway ;  the  other  a 
district  on  the  bonlur  between  Devon  and  Somoi«Hot,  north  of 
Coiluniptim  and  south  of  Wiveliscombe.  Neither  is  an  extreme 
example.  True  villages  we  may  eoMily  find.  CambridgoMhiro, 
for  iuMtance,  would  have  afforded  some  beautiful  Hpocimens.  for 
many  of  the  'open  fields'  were  still  o{)en  when  the  ordnance 
map  of  that  county  was  made.  But  throughout  large  tracts  of 
England,  even  though  thore  has  been  an  '  inclosure '  and  there 
are  no  longer  any  o|)en  fieldn,  our  map  often  nhows  a  land  of 
villages.  When  it  does  so  and  the  diHtrict  that  it  {lortrays  ia  a 
purc*ly  agricultumi  district,  we  may  generally  assume  without 
going  far  wrong  that  the  villaj^es  are  ancient,  for  during  at 
least  the  last  three  centuries  the  predominant  current  in  our 
agrarian  hist4>ry  lias  set  against  the  formation  of  villages  and 
towards  the  distribution  of  scattered  homestetuls.  To  find  the 
purest  specimens  of  a  land  of  hamlets  wo  ought  to  go  to  Wales 
or  to  Cornwall  or  to  other  parts  of  'the  Celtic  fringe';  very 
fair  examples  might  be  found  throughout  the  west  of  England. 
Also  we  may  perha]M  find  handets  rather  than  villages  wherever 
there  have  been  within  the  historic  |)eriod  large  tracts  of  forest 
land.  Very  often,  again,  the  parish  or  township  looks  on  our 
map  like  a  hybrid.  We  seem  to  see  a  village  with  satellitic 
handets.  Much  more  remains  to  be  done  before  we  shall  be 
able  to  cunstnie  the  testimony  of  our  fields  and  walls  and 
hedges,  but  at  least  two  types  of  vill  must  be  in  our  eyes  when 
we  are  reading  Domesday  Book  *. 

*  Het;  MelU«*n,  HiedolaiiK  imil  AgrarweMn  der  (iermansn,  etpeoUUy  ii. 
119  ff. 

*  When  the  hunileU  bear  names  with  aaoh  anotoni  RuffixM  an  'ton,  -ham,  -6y, 
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Hero  wo  havo  on  the  avenigo  but  eleven  non*iiervile  house- 
holds for  each  village,  and  even  if  we  suppose  each  aenmi  to 
represent  a  household,  we  havo  not  fourteen  households.  Yet 
smaller  vills  will  be  found  in  Devonshire,  many  vills  in  which 
the  total  number  of  the  persons  mentioned  does  not  exceed  ten 
and  near  half  of  these  are  sei^ei.  In  Cornwall  the  townships, 
if  townships  we  ought  to  call  them,  are  yet  smaller ;  often  we 
can  attribute  no  moiv  than  tive  or  six  families  to  the  vill  even 
if  we  include  the  sm'vi 

UnloHM  our  calculations  mislead  us,  the  density  of  the 
population  in  the  average  vill  of  a  given  county  varies  some* 
what  directly  with  the  density  of  the  population  in  that  county; 
at  all  events  we  can  not  say  thai,  where  viIIh  are  populous,  vill.s 
will  bo  few.  As  reganls  this  matter  no  precise  results  an* 
attainable ;  our  document  i.s  fidl  of  snares  for  arithmeticians. 
Still  if  for  a  moment  we  have  recourse  to  the  crude  methixl  of 
dividin{(  the  numl>er  of  aoivs  comprisod  in  a  modern  county  by 
the  number  of  the  iK^rsonH  who  are  mentioned  in  the  survey  of 
that  ouinity,  the  outcome  of  our  calculation  will  be  remarkable 
and  will  point  to  some  bnmd  truth*.     For  Suffolk  th(»  (piotient 

bUhop  bad  land  in  any  of  tlieao  vilU,  and  thin  w«  Uiiuk  fairly  ovrtain,  vxoepl  an 
•  retsarda  HarptrM  and  Noriou.     TlM^re  are  now  two  HarptreeH,  Kaxt  and  West, 
and  four  or  mora  Nortonn. 

*  We  taka  the  AguroM  froni  EUU,  Introiluoliun,  U.  417  ff. 
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SiitnA  19  46  or  thereabontt ;  for  Norfolk  bnt  little  larger^ ;  for  EfMex 
Ml  ■Hi  61»  for  Lincoln  67;  for  Bedford.  BcTkHhiro,  Northampton, 
'**•  LeieoRter,  Middlesex,  Oxford,  Kent  and  Sonionsot  it  lioH  between 
70  and  80,  for  Buckingham,  Warwick,  Sussex,  WiltRhiro  and 
DorRCt  it  lieH  between  80  and  00;  Devon,  Glonceflter,  Wor- 
cester, Hereford  are  thinly  peopled,  Cornwall,  Stafford,  Shru]iHhire 
very  thinly.  Some  particular  n*KnitH  that  we  HhouUl  thun  attain 
would  be  deluftive.  ThuR  we  nhould  say  that  men  were  fi)MirMe 
in  Cambridgeshire,  did  wo  not  remember  that  a  largo  part  of 
onr  modem  Cambridgenhire  wan  then  a  Hheot  of  water.  Per- 
manent phyftical  causes  interfere  with  the  4)])emtion  of  the 
general  rule.  Thun  Surrey,  with  itfi  wide  heathn  haH,  iim  we 
might  expect,  but  few  men  to  the  wpiare  mile.  DerbyMhire  han 
many  vilU  lying  wnnte ;  YorkHhii*e  Ik  mo  nnich  wanU^d  that  it 
can  give  \\h  no  valuable  roAult ;  and  again,  Yorkfihin'  and 
Che«hire  were  larger  than  they  are  nuw,  while  Uutlaud  and 
the  arljaeent  eounticH  had  not  their  proHunt  b<»undarieft.  For 
all  thiB  however,  we  come  to  a  very  general  rule : — the  denHJty 
of  the  population  duorooisea  lOi  wo  }nimh  from  east  to  wcHt.  With 
thin  we  may  connect  another  ndo: — land  ih  much  moi*e  valuable 
in  the  cant  than  it  is  in  the  weftt.  ThiH  matter  in  induinl  hedged 
in  by  many  thorny  quoMtionH;  Rtill  whatever  hyiMitheHiH  we  may 
adopt  w^  to  the  mode  in  which  land  was  valued,  one  general 
truth  comcH  out  pretty  plainly,  namely,  that,  economic  arrange- 
mcntA  being  what  they  were,  it  wax  far  better  to  have  a 
team-land  in  Kkhox  than  t4>  have  an  equul  area  of  arable 
land  in  Devon, 
teiiTflb.  Between  eagtern  and  western  England  thoi*o  were  diOerenceH 
viiiiblo  to  the  natural  eye.  With  these  were  connected  uuReen 
and  legal  diflTerenceft,  partly  as  causes,  partly  as  effects.  But 
for  the  moment  let  us  dwell  on  the  fact  that  niany  an  English 
vill  has  very  few  inhabitants.  We  are  to  speak  hereafter  of 
village  eonmiunities.  Let  us  therefore  reflect  that  a  community 
of  Home  eight  or  ten  householders  is  not  likely  to  be  a  highly 
organized  entity.    This  is  not  all,  for  these  eight  or  ten  house- 

1  Vftiy  pomdUy  tliU  figure  ii  too  low.  Then  in  reanou  to  Ihink  Ikat  Mmo  of 
the  free  men  snd  lokenien  of  tlicM  ooontiet  got  oountod  twice  or  tlirlce  over 
becaoM  tbejr  hold  Und  under  levcrftl  different  lorde.  On  the  other  band  ElUa 
(Introduction,  Ii.  491)  would  ar^ue  that  the  Agure  ia  too  high.  But  the  worda 
Alii  ibi  ttnent  which  oceur  at  the  end  of  numerous  entriea  mean,  we  beliuvo,  not 
that  there  are  in  this  vill  other  unenumerated  tillera  of  the  noil,  but  that  the  vill 
ia  divided  between  Hcveral  tenanta  in  ehief. 
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holders  will  often  belong  to  two,  three  or  four  different  social 
iiud  economic,  if  not  legal,  cla8»efl.  Some  may  be  sokemen, 
some  villani,  bordarit\  catarii,  and  bcsidoH  them  there  will  be  a 
few  ssrvi.  If  a  vill  coiitfists,  an  in  Devonnhiro  oft^n  enough  it 
will,  of  Mome  throe  villani,  some  four  borddrii  and  some  two 
8e)in,  the  '  townHhip-moot '  if  Huch  a  moot  there  be,  will  be  u 
queer  little  aMnembly,  the  manorial  court,  if  nuch  a  court  there 
be,  will  not  have  much  to  do.  1'hc»o  men  can  not  have  many 
communal  affairs ;  there  will  be  no  gruat  scope  for  doomH  or  for 
by-laws;  they  may  well  take  all  their  dinputes  into  the  hundi-ed 
court,  eHi>ecially  in  DcvouMhirc  where  the  hundreds  arc  small. 
ThuH  of  the  viHiblo  vill  of  the  eleventh  century  and  itH  material 
surroundings  we  may  form  a  wrong  notion.  Often  enough  in 
the  west  its  common  fieIdH  (if  common  fields  it  had)  were  not 
wide  fields;  the  men  who  had  shareM  therein  wero  few  and 
belonged  to  various  chuises.  Thus  of  two  villag(*H  in  GlouccHter- 
shirc,  Bro<>kthorpe  and  Ilarescombe,  all  that  we  can  rond  in 
'  that  in  Brostrop  there  were  two  teams,  one  villa  hum,  thn^e 
honUini,  four  itervi,  while  iu  Ilertiecome  there  were  two  teams, 
two  bordarii  and  five  nervi^  Many  a  DevouHliirc  township  can 
produce  but  two  4>r  thix'e  teams.  Often  enough  our  'village 
community'  will  bo  a  hi'terogenetum  little  group  whoMe  main 
capital  consists  of  some  300  acres  of  arablo  land  and  sumo  20 
beasts  of  the  plough. 

On  the  other  hand,  we  muHt  be  careful  not  to  omit  from  our  Impor- 
view  the  rich  and  thickly  populatod  shireH  or  to  inmgino  or  touMi 
speak  as  though  we  imagined  that  a  general  theoiy  of  English 
history  can  neglect  the  East  of  England.  If  we  leave  Lincoln- 
shire, Norfolk  and  Suffolk  out  of  account  we  are  to  all  appear- 
ance leaving  out  of  account  not  much  less  than  a  quarter  of  the 
whole  nation*.  Let  us  .make  three  groups  of  counties:  (1)  a 
South-Wcstern  group  containing  Devon,  Somerset,  Dorset  and 
Wiltshire:  (2)  a  Mid-Western  group  containing  the  shires  of 
Gloucester,  Woi-ceatcr,  HerefonI,  Salop,  Staffonl  and  Warwick : 
(3)  an  Eastern  group  containing  Lincolnshire,  Norfolk  and 
Suffolk.  The  first  of  these  gi-oiqis  has  the  largest;  the  third 
the  smallest  acreage.  In  Domesday  Book,  however,  the  figures 
which  Htate  their  population  seem  to  be  these^ : — 

*  1>.  ii.  i.  lO'i  b. 

*  EUiii'i  Agures  lire :  Batfland  3S3,*i42  :  ibo  three  couiitie«  7*i,Ssa. 

*  W«  take  these  figurcH  frutu  EUih. 
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Soath  Wwtan  Group :  49^165 

Mid  Wwtoru  Group  :  83,191 

SMtom  Group :  79,888 

Thcue  figufM  are  ao  emphatic  that  they  may  cause  ua  for  a 
tnomeut  to  doubt  their  value,  and  on  detaik  we  must  lay  no 
atrofls.  But  wo  have  materials  which  enable  us  to  check  the 
general  effect  In  1297  Edward  I.  levied  a  lay  subsidy  of  a 
ninth  \  The  sums  borne  by  our  three  groups  of  counties  were 
these: — 

South  Western  Group ;  4,038 

Mid  Western  Group :  3,014 

Eiuitem  Group:  7,320 

There  is  a  curious  resemblance  between  thcNc  two  sets  uf  ligures. 
Then  in  1377  and  1381  retunis  were  niaile  for  a  poll-tax*.  The 
number  of  polls  returned  in  our  three  grouiis  were  these : — 

1377  1381 

South  WeMtem  Group :        183,842  106,086 

Mid  Western  Group :  158,845  115,679 

Eastern  Group :  255,498  182,830 

No  doubt  all  inferences  drawn  from  medieval  statistics  are 
exceedingly  precarious;  but,  unless  a  good  many  figures  have 
conspired  to  deceive  us,  Lincolnshire,  Norfolk  and  Suffolk  were 
at  the  time  of  the  Con(}uest  and  for  three  centuries  afterwards 
vastly  richer  and  more  populous  than  any  tract  of  (Hfual  area 
in  the  West. 

Another  distinction  between  the  eastern  counties  and  the 
rest  of  England  is  apparent.  In  many  shires  we  shall  find  that 
the  name  of  each  vill  is  mentioned  once  and  no  more.  This  is 
so  because  the  lanid  of  each  vill  belongs  in  its  entirety  to  some 
one  tenant  in  chief.  We  may  go  further :  we  may  say,  though 
at  present  in  an  untechnical  Kense,  that  each  vill  is  a  manor. 
Such  is  the  general  rule,  though  there  will  be  exceptions  to  it. 
On  the  other  hand,  in  the  eastern  counties  this  rule  will  become 
the  exception.  For  example,  of  the  fourteen  vills  in  the 
Amiingford  hundred  of  Cambridgeshire  there  is  but  one  of 

>  Lay  Subsidy,  25  Edw.  I.  (Yorkshire  Archaeologiesl  ttoei«iy),  pp.  uki^iixv. 
Krsetions  of  s  pound  are  d6k1ooUm1. 

*  PoweU,  The  Rising  in  Km!  AngHs,  l*iO-8.  The  sreat  OAsoreMv  beiweeii 
1377  and  1981  in  the  number  of  persons  taxed,  we  must  not  try  to  explain. 
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which  it  is  trae  that  the  whole  of  its  land  ir  held  by  a  nnglc 
tenant  in  chief.  .  In  thiH  county  it  in  common  to  find  that  throe 
or  four  Norman  lordn  hold  land  in  the  same  vill.  This  scemn  tnic 
not  only  of  Cambridgcshiro  but  also  of  Esmx,  Suffolk,  Norfolk, 
Lincoln,  Nottingham,  Derby,  and  some  partn  of  Yorkshire. 
Even  in  other  districts  of  England  the  rule  that  each  vill  has  a 
single  lord  is  by  no  means  unbroken  in  the  Conqueror's  day 
and  we  can  see  that  there  were  many  exceptions  to  it  in  the 
Confessor's.  A  ciu*eful  examination  of  all  England  vill  by  vill 
would  perhaps  show  that  the  contrast  which  wc  arc  noting  is 
neither  so  sharp  nor  so  ancient  as  at  first  sight  it  seems  to  be : 
nevertheless  it  exists. 

A  bettor  known  contnist  there  is.  The  eastern  counties  are  jJJjS^^' 
the  home  of  libei*ty'.  We  may  divide  the  tillers  of  the  soilfrMmmi 
into  five  great  classes;  these  in  oiiler  of  dignity  and  freedom 
arc  (1)  liben  homines,  (i)  $oclieniantii,(i{)  r<7//iNt,  (4)  bardurii, 
coUtrii  etc.,  (5)  ae^^vi.  The  two  first  of  these  classes  are  to  be 
found  in  largo  numbers  <mly  in  Norfolk,  Suffolk,  Lincolnshire, 
Nottinghamshire,  Leicestershire  and  Northamptonshiiv.  We 
shall  hereafter  see  that  Cambridgeshire  also  has  been  full  of 
sokemen,  though  since  the  Conciuest  they  have  fallen  from  their 
high  estate.  On  the  other  hand,  the  number  of  aenn  increiusivs 
pretty  steadily  Jis  we  cross  the  country  from  east  to  west.  It 
reaches  its  maximum  in  Cornwall  and  Oloucestei-shire ;  it  is 
very  low  in  Norfolk,  Suffolk,  Derby,  Leicester,  Middhnsex, 
Sussex ;  it  descends  to  ssero  in  Yorkshire  and  Lincolnshire. 
This  descent  to  zeix>  may  fairly  warn  us  that  the  terms  with 
which  we  are  dealing  may  not  bear  precisely  the  same  meaning 
in  all  parts  of  England,  or  that  a  small  class  is  apt  to  be  reckoned 
as  forming  part  of  a  larger  class.  But  still  it  is  clear  enough 
that  some  of  these  terms  are  used  with  care  and  express  real 
and  important  distinctions. 

Of  this  we   are   assured  by  a  document  which  seems  toTlMelMBi- 
reproduce  the  wonling  of  the  instnictions  which  defined  the  ^|** 
duty  of  at  least  one  party  of  royal  commissioners'.     Wo  are 
about  to  siK'ak  of  the  mcxle  in  which  the  occupants  of  the  soil 
are  classified  by  Domesday  Book,  and  therefore  thk  document 

1  Uoo  Uio  Mrviooablo  luapii  iu  Beebohin.  VilUgo  Coiuinuiiity,  S(i.  itui  i\uty 
wem  to  truat  Yorksliiru  unfairly.    It  )iai  H-R  |)or  oeiit.  of  ■okcuicii. 

*  This  is  found  at  the  beginuiug  of  the  Inquisitio  EUensiii  i  1).  B.  iv.  4U7 ; 
Hamilton,  InquiHitio,  07.     Kcc  Hound,  Feudal  Knglnnd.  193  If. 
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deserves  our  best  attention.  It  runs  thus :— The  Kingf s  barons 
iiviniivd  by  the  oath  of  the  sheriff  of  the  shire  luid  of  all  the 
barons  and  of  their  Frenchmen  and  of  the  whole  hundred,  the 
priest,  rocve  and  six  viUani  of  every  vill,  how  the  mansion 
{mansio)  is  called,  who  held  it  in  the  time  of  King  Edward, 
who  holds  it  now,  how  many  hides,  how  many  plough-teanis  on 
the  demesne,  how  many  ])lough-tcam8  of  the  men,  how  many 
villani,  how  many  catarii,  how  many  servi,  how  many  liberi 
homines,  how  many  soclkemunni,  how  much  wocid,  how  nuich 
meadow,  how  much  pasture,  how  many  mills,  how  many 
fisheries,  how  much  has  been  taken  away  therefrom,  how  much 
added  thereto,  and  how  nmch  there  is  now,  how  much  each 
liber  honio  and  eodienuinnm  hiid  and  hiw: — All  this  thrice  over, 
to  wit  as  regards  the  time  of  King  ISdwatd,  the  time  when 
King  William  gave  it,  and  the  present  time,  and  whether  more 
Citn  be  had  thence  than  is  had  now*. 

Five  cliwses  of  men  are  mentioned  and  they  aiv  mentioned 
in  an  order  that  is  extremely  curious  t^viY^iui,  cotarii,  servi, 
liberi  homines,  soehenmnni.  It  doscends  three  Htc|)H,  then  it 
leapa  from  the  very  bottom  of  the  scale  to  the  very  top  and 
thence  it  descends  one  step.  A  |Nii*u<ly  of  it  might  spuak  of  the 
rural  population  of  modern  England  as  consisting  of  lai^e 
fanners,  small  fai^mers,  cottagers,  great  landloids,  Mniall  landlords. 
But  a  little  conMideration  will  convince  us  that  beneath  this 
apparent  caprice  there  lies  hoiuo  legal  principle.  We  shall 
obsen'e  that  these  Kvo  species  of  tenants  are  gruu|)ed  into  two 
l^eiieni.  The  king  wants  to  know  how  much  each  liber  homo, 
how  much  each  sochemannus  holds ;  he  does  not  want  to  know 
how  much  each  villanus,  each  cotarius,  each  servos  holds. 
Connecting  this  with  the  main  object  of  the  whole  survey,  wo 
Khali  pn>bably  be  brought  to  the  guess  that  between  the  soke- 
man  and  the  villein  there  is  some  broad  distinction  which 
concerns  the  king  as  the  recipient  of  geld.  May  it  not  bo 
this: — the  villein's  lord  is  answcmble  for  the  geld  due  from  the 
hind  that  the  villein  holds,  the  sokeman's  lord  is  not  answerable, 

>  We  moat  not  hantily  draw  the  inference  tbat  every  party  of  com- 
miaaioncm  received  the  itanto  net  of  intttruotiomi.  Purhapa,  fur  example, 
cameatee,  not  hidee,  were  mentioned  in  the  inHtruotionn  given  to  thoee 
commiiaioncn  who  were  to  viNlt  the  caruoatvd  oountien.  Perhaps  the  non* 
apijcaranco  of  trrvi  in  Yorkshire  and  LiuoolnHhire  may  bo  due  to  no  deeper 
esuae. 
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at  least  he  is  not  anNwerablo  a^  principal  dobior  for  the  gold 
due  from  the  Und  that  the  Hokeman  hoIdH  ?  If  thifi  bo  fio,  tho 
order  in  which  the  Ave  c\wm^  of  men  are  mentioned  will  not 
Hoern  unnatund.  It  proceeds  outwards  from  the  lord  and  his 
iiu»)wto.  First  it  mentions  tho  perwins  seated  on  laud  for  the 
geld  of  which  ho  is  roHponsiblo,  and  them  it  amuiges  in  an 
'  order  of  merit.'  Then  it  turuA  to  porHons  who,  though  in  Nome 
way  or  another  oonuectcHi  with  the  lord  and  his  muMio,  are 
themsolvcH  tax-payers,  and  concerning  them  the  coinmiMHioneiti 
are  to  inquire  how  much  each  of  them  hoick  Of  courni*  we 
can  not  mxy  that  this  theory  is  proved  by  the  Ktatement  that  lic*M 
before  us ;  but  it  in  suggested  by  that  statement  and  may  for  a 
while  serve  us  as  a  working  hyixithesis.  If  this  theory  he 
sound,  then  wo  have  liei-o  a  distinction  of  the  utniimt  iui|N»rtauee« 
For  (mo  mighty  purpose,  the  purpose  that  in  uppenuost  in  King 
William's  mind,  tho  viUanuM  is  not  a  landowner,  his  loi*d  is  the 
landowner;  on  the  other  hand  the  mtcliemmtnua  is  a  hnidowner, 
and  is  taxed  as  such.  We  are  not  saying  that  this  is  a  purely 
fiscal  distinction.  In  legal  logie  the  lonl's  liability  for  the  geld 
that  is  api)ortionod  on  the  lanti  occupied  by  his  villeins  may  be 
rather  an  effect  than  a  cauHo.  A  lawyer  might  argue  that  the 
lord  must  ))ay  because  tho  occupier  is  his  viUunus,  not  that  the 
occupier  is  a  villanm  bocauHe  the  loitl  |)ays.  And  yet,  as  we 
may  ofben  see  in  U^gal  histtiry,  thei*e  will  be  action  and  reaction 
between  cause  and  effect.  The  gold  is  no  trifle.  Levied  at 
that  rate  of  six  shillings  on  the  hide  at  which  King  William 
has  just  now  levied  it,  it  is  a  momentous  force  caiuible  of  do- 
pressing  and  displacing  whole  classes  of  men.  In  lOHU  this  tax 
is  so  much  in  everybody's  mind  that  any  distinction  as  to  its 
incidence  will  cut  deeply  into  the  boily  of  the  law. 

Now  this  classification  of  men  we  will  take  as  the  starting  OnrooiirM. 
point  for  our  cntorprise.  If  we  could  define  the  liher  homo, 
aodienutnnus,  villanus,  cotarius,  ttervus,  we  should  have  solved 
some  of  tho  great  legal  problems  of  Domesday  Book,  for  by  the 
way  we  should  have  had  to  define  two  other  difficult  tenns, 
namely  nutfienum  and  aoca.  It  would  then  remain  that  wo 
should  say  something  of  the  higher  strata  of  society,  of  earls 
and  shorifTs,  of  barons,  knights,  thegns  and  their  tenures,  of 
such  terms  as  alodiutn  luid  feodum,  of  the  general  theory  of 
landownership  or  landholdei'ship.  We  will  begin  with  the 
lowest  order  of  men,  with  the  aervi,  and  thence  work  our  way 
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npwaitla.    But  our  course  can  not  be  Mtraightforward.    There 
are  so  many  terms  to  be  explained  that  sometimes  we  shall  be 
compelled  to  leave  a  question  but  partially  answered  while  we 
are  endeavouring  to  find  a  partial  amiwer  for  some  yet  more, 
difficult  question. 


§  2.     The  Serfs. 

Ik  Mb  The  existence  of  some  25,000  serfs  is  recorded.  In  the 
£7  Book,  thirteenth  century  Bemis  and  vUlanui  sure,  at  least  among 
lawyers,  equivalent  words.  The  only  unfree  man  is  the  'serf- 
villein  '  and  the  lawyers  ai-e  trying  to  subject  him  to  the  curious 
principle  that  he  is  the  lord'n  chattel  but  a  free  man  in  relation 
to  all  but  his  lord'.  It  is  far  otherwise  in  Domesday  Book.  In 
entry  after  entry  and  county  after  county  the  aem  are  kept 
well  apart  from  the  villani,  boirUtni,  cotani.  Often  they  are 
mentioned  in  quite  another  context  to  that  in  which  the  villa  ni 
are  enumerated.  As  an  instance  we  may  take  a  manor  in 
Surrey': — 'In  demesne  there  are  5  teams  and  there  are  25 
eUlani  and  6  bordarii  with  14  teams.  There  is  one  mill  of 
2  shillings  and  one  fishery  and  one  church  and  4  acres  of 
meadow%  and  wood  for  150  pannage  pigs,  luid  2  Htone-quarries 
of  2  Hhillings  and  2  nestn  of  hawks  in  the  wood  and  10  se^m* 
Often  enough  the  «em  are  placed  between  two  other  sources  of 
wealth,  the  church  and  the  mill.  In  Honie  counties  they  neoui 
to  take  precedence  over  the  villani ;  the  common  formula  is  '  In 
dominio  sunt  a  carucae  et  b  servi  et  c  villani  et  d  bordarii  cum 
e  carucis.'  But  this  is  delusive ;  the  fonaula  is  bringing  the 
servi  into  connexion  with  the  demesne  teams  and  separating 
them  from  the  teams  of  the  tenants.  We  must  render  it  thus — 
'  On  the  demesne  there  are  a  teams  and  b  servi ;  and  there  are 
c  villani  and  d  boitlarii  with  e  teams.'  Still  we  seem  to  see  a 
gently  graduated  scale  of  social  classes,  villani,  bordarii,  cotarii, 
servi,  and  while  the  jurors  of  one  county  will  arrange  them  in 
one  fashion,  the  jurors  of  another  county  may  adopt  a  different 
ifcheme.  Thus  in  their  classification  of  mankind  the  jurors  will 
notnetimes  Uy  great  stress  on  the  possession  of  plough  oxen. 
In  Hertfordshire  we  read : — *  There  are  6  teams  in  demesne  and 

I  HUt.  Eng.  Uw,  i.  SVS.  *  D.  II.  i.  S4,  UmewntMd. 
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41  pillani  and  17  hardarii  have  20  tcnms... there  are  22  cotarii 
and  12  iervi\* — 'The  priest,  13  vUlani  and  4  bordarii  have 
6  teams... there  are  two  coiarii  and  4  servi*' — 'The  priest  and 
24  mllani  have  13  teams... there  arc  12  bordarii^  IC  coiarii  and 
11  servi\'  A  division  is  in  this  instance  made  between  the 
people  who  have  oxen  and  the  people  who  have  none ;  viUani 
have  oxeu»  ojiarii  and  Bervi  have  none ;  sometimes  the  borditni 
stand  above  this  line,  sometimes  below  it. 

Of  the  legal  position  of  the  servus  Domesday  Book  tells  us  Lag^l  pomI- 
little  or  nothing;  but  earlier  and  later  documents  oblige  us  toHerif. 
think  of  him  as  a  slave,  one  who  in  the  main  has  no  legal 
rights.  He  is  the  thedw  of  the  Anglo-Saxon  doomH,  the  aervus 
of  the  ecclesiastical  canons.  But  though  we  do  right  in  c«illing 
him  a  slave,  still  we  might  well  be  miHtaken  wore  wo  to  think 
of  the  line  which  divides  him  from  other  nien  as  being  as  sharp 
OS  the  line  which  a  mature  jurisprudence  will  dn\w  between  thing 
and  person.  We  may  well  doubt  whether  this  principle — *  The 
slave  is  a  thing,  not  a  person' — can  be  fully  understood  by  a 
grossly  barbarous  age.  It  implies  the  idea  of  a  person,  and  in 
the  world  of  sense  we  And  not  persons  but  men. 

Thus  degrees  of  servility  are  passible.  A  class  may  stand,  ^^Sl^^  ^ 
as  it  were,  half-way  between  the  chuss  of  slaves  and  the  class 
of  free  men.  The  Kentish  law  of  the  seventh  century  as  it 
appears  in  t\\m  dooms  of  i£thelbuit\  like  many  of  its  conti- 
nental sisters,  knows  a  class  of  men  who  perhaps  are  not  free 
men  and  yet  are  not  slaves ;  it  knows  the  hut  as  well  as  the 
thedw.  From  what  race  the  Kentish  htt  has  sprung,  and  how, 
when  it  comes  to  details,  the  law  will  treat  him — these  are 
obscure  questions,  and  the  latter  of  them  can  not  be  answci'ed 
unless  we  apply  to  him  what  is  written  about  the  laeti,  liti  and 
lidi  of  the  continent.  He  is  thus  far  a  person  that  he  has  a 
small  wergild  but  possibly  he  is  bound  to  the  soil.  Only  in 
iEthelbert's  dooms  do  we  read  of  him.  From  later  days,  until 
Domesday  Book  breaks  the  silence,  we  do  not  obtain  any 
definite  evidence  of  the  existence  of  any  doss  of  men  who 
are  not  slaves  but  none  the  less  are  cied  to  the  land.  Of  men 
who  are  bound  to  do  heavy  labour  services  for  their  lords  we  do 
hear,  but  we  do  not  hear  that  if  they  run  away  they  can  be 

A  D.  B.  i.  182  b,  Uii.  *  D.  15.  i.  132  b.  \V«ldenei. 

>  D.  B.  i.  186,  Sandone.  *  .ICUielb.  26. 
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captured  and  brought  back.  Ab  we  shall  see  by  and  by, 
Domesday  Book  bears  witness  to  the  existence  of  a  class  of 
buri,  burs,  ccliheiii,  who  seem  to  be  distinctly  superior  to  the 
«eitrf,  but  distinctly  inferior  to  the  villeins,  bordiers  and  cottiers. 
It  is  by  no  means  impossible  that  they,  without  being  slaves, 
are  in  a  very  proper  and  intelligible  sense  unfree  men,  that  they 
have  civil  rights  which  they  can  assert  in  courts  of  law,  but  that 
they  are  tied  to  the  soil.  The  gulf  between  the  seventh  and  the 
eleventh  centuries  is  too  wide  to  allow  of  our  connecting  them 
with  the  Utt  of  iEthelbert's  laws,  but  still  our  documents  are 
not  exhaustive  enough  to  justify  us  in  denying  that  all  along 
there  has  bet;n  a  class  (though  it  can  haitlly  have  been  a  largo 
class)  of  men  who  could  not  quit  their  tenements  and  yet  wore 
no  slaves.  As  wc  shall  see  hereafter,  liberty  was  in  certain 
contexts  reckoned  a  matter  of  degree ;  even  the  villanua,  even 
the  aochemauniis  was  not  for  every  puqx>8e  liber  homo.  When 
this  is  HO,  the  theiiw  or  ne^nfiis  is  like  to  apiiear  as  the  unfi'eest  of 
persons  rather  than  as  no  person  but  a  thing. 

In  the  second  place,  we  may  guess  that  fi*um  a  ruinote  time 
there  has  been  in  the  condition  of  the  thetSw  a  certain  elomcnt 
of  praediality.  The  slaves  have  not  been  worked  in  gangs  nor 
housed  in  barrackM*.  The  servus  hm  often  been  a  nervm  casatus, 
he  has  had  a  cottage  or  even  a  manse  and  yardland  which  de 
/ado  he  might  call  his  own.  There  is  here  no  legal  limitation  of 
his  master  s  power.  Some  slave  trade  there  has  been ;  but  on  the 
whole  it  HeeniM  probable  that  the  iheow  has  boon  usually  treated 
as  annexed  to  a  tenement.  The  duties  exacted  of  him  from 
year  to  year  have  remained  constant.  The  conMecfuence  is  that 
a  free  man  in  return  for  a  plot  of  land  may  well  agree  to  do  all 
ihiit  a  titedw  usually  does  and  see  in  this  no  descent  into  slavory. 
Thus  the  slave  gets  a  chance  of  acquiring  what  will  be  as  a 
matter  of  fact  a  pecnlium.  In  the  seventh  century  the  church 
tried  to  turn  this  matter  of  fact  into  matter  of  law.  '  Non  licet 
homini,'  says  Theodore  s  Penitential, '  a  servo  tollere  pocuniam, 
(|uani  ipse  labore  sue  adquosierit'.'  We  have  no  reason  for 
thinking  that  this  effort  was  very  strenuous  or  very  succes.sful» 

'  TmUus,  Genu.  o.  36 1  *  CaotorU  Borvifl  non  in  nottrum  morem,  ilescriptU 
pMT  familitm  minUteriiii,  utnotur.  Biism  qulnque  Hedem,  suoi*  peuateH  regit. 
Fruiuonii  moauia  domiuua  aut  peooHi  sut  VMtU  nt  oolono  iniuugit,  et  Murvui 
haetenw  paret.' 

*  IlHddan  and  Btubba,  Council,  iU.  90i. 
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or  that  the  law  of  the  eleventh  century  allowed  the  mtvum  any 
proprietary  rights;  and  yet  he  might  often  be  the  occupier  of 
land  and  of  chattels  with  which,  so  long  as  he  did  his  ciistoman* 
services,  his  lord  would  seldom  meddle. 

In  the  third  place,  we  may  believe  that  for  some  time  past  Th^  Mrf  \n 
police  law  and  punitive  law  have  been  doing  Homothing  to  uw.  *'^ 
conceal,  if  not  to  obliterate,  the  line  which  separates  the  slave 
from  other  men.  A  mature  juriftpnidenco  may  be  able  to  holfl 
fast  the  fundamental  principle  that  a  slave  in  not  a  person  but 
a  thing,  while  at  the  same  time  it  both  limits  the  master'H 
power  of  abusing  his  human  chattel  and  guards^  agaiast  those 
dangers  which  may  arise  from  the  existence  of  thingH  which  have 
wills,  and  sometimes  bad  wills,  of  their  own.  Kut  an  immature 
jurisprudence  is  inca[)able  of  this  exploit.  It  begins  to  play  fast 
and  loose  with  its  elementary  notions.  It  begins  to  punish  tho 
criminouH  slave  without  being  quite  certain  as  to  how  far  it  is 
puniHhing  him  and  how  far  it  is  puniHhing  hin  miiMter.  Confunion 
is  easy,  for  if  the  slave  be  punished  by  death  or  mutilation,  his 
master  will  sulTer,  and  a  pecuniary  nnilet  oxaet«»d  from  the  ulavo 
is  exacted  from  his  master.  Learited  writers  have  come  to  tho 
moHt  opposite  opinions  as  to  the  extent  to  which  the  Anglo- 
Saxon  dooms  by  their  distribution  of  |K'naltieH  roc(»gnizi'  the 
personality  of  the  thet'm.  But  this  is  not  all.  For  a  long  time 
past  the  law  has  had  b<*fore  it  the  difficult  problem  of  doaling 
with  crimes  and  delicts  committal  by  [XM)r  and  eeonomioully 
dependent  free  men,  men  who  have  no  land  of  their  own.  who  aiv 
hero  to-day  and  gone  to-morrow, '  men  frtim  when)  no  right  can 
be  had.'  It  has  been  endeavouring  to  make  the  lords  an.swerable 
to  a  certain  extent  f4>r  the  misdeeds  of  their  free  retainoi'n.  If 
a  slave  is  charged  with  a  crime  his  master  is  bound  to  produ(*e 
him  in  court.  But  the  law  requires  that  the  loixl  shall  in  very 
similar  fiishton  pi*oduco  his  free  '  loaf  eater,'  his  niainpast,  nay, 
it  has  been  endeavouring  to  enforce  the  rule  that  every  free  man 
who  has  no  land.of^his  own  shall  have  a  loixl  hound  to  produce 
him  when  he  is  accused.  Also  it  has  been  fostering  the  growth 
of  private  justice.  The  lord's  duty  of  producing  his  men,  bond 
and  free,  has  been  becoming  the  duty  of  holding  a  court  in 
which  his  men,  free  and  bond,  will  answer  for  themselves. 
How  far  this  process  had  gone  in  the  days  of  the  Confessor 
is  a  (|uestion  t(»  which  we  hIiuII  return*. 

1  SiH)  uii  iho  ono  liAiul  Muurur,  K.  U.  i.  4tO,  on  the  oih<T  a  learned  emiHy 
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8cif  Md  For  all  this  however,  we  may  say  with  oertainty  that  in  the 

^'  eleventh  eontury  the  servi  were  marked  off  from  all  other  men 

by  definite  legal  linee.  What  in  more,  we  may  say  that  overy 
man  who  was  not  a  theiiw  was  in  some  definite  legal  sense  a 
free  man.  This  sharp  contrast  is  put  before  us  by  the  laws  of 
Cnut  as  well  as  by  thoite  of  his  predecessont.  If  a  freeman 
works  on  a.  holiday,  he  |)ays  for  it  with  his  heuh/ang ;  if  a 
iheinnnan  docs  the  like,  ho  pays  for  it  with  his  hide  or  his 
hide-geld'.  Kqually  sharp  is  the  same  distinction  in  the  Leges 
Henrici,  and  this  too  in  pasNiiges  which,  ho  fur  as  we  know,  are 
not  borrowed  from  Anglo-Saxon  documents.  For  many  purposes 
*  nut  servuH  nut  liber  homo '  is  a  {lerfect  dilemma.  Thuru  is  no 
ronfunion  whatever  between  the  villani  and  the  iettn.  The 
%*ilhnii  are  '  viles  et  inopes  personae '  but  clearly  enough  they 
are  liben  homhieu,  »So  also  in  the  Qujulriimrtitus,  the  Latiu 
translation  of  the  ancient  dooms  ma^le  in  Henry  I.'s  reign,  there 
ia  no  confusion  about  this  matter;  the  thedwmun  becomes  a 
MervHM,  while  villanua  is  the  equivalent  for  cettrl.  The  Norman 
writers  still  tell  how  according  Ui  the  old  law  of  the  English 
the  vilUniMs  might  bceonie  a  thegn  if  ho  acH|uirod  five  hidoM  of 
land';  at  times  they  will  put  before  us  vilUun  and  thaitn  or 
even  mllatii  and  btnwieM  as  an  exhaustive  oluMKificati««i  of  frtH» 
mon  '. 
TiwMrf  «r        Let  UK  leani  what  nmy  be  learnt  of  the  servua  from  the 


cfcr  u«M.  i^^^  Henrici,    Every  man  is  either  a  Itbtr  homo  or  a  6tvvuH\ 
FnH»  men  are  either  two-hundred-men  or  twelve-hundred-men  ; 

by  Jastrow,  Znr  RtrafrochtUflhen  BtoUnuK  ilor  flkUvcn,  In  (iiorkM*N  Uuk*r- 
sncbunRen  vox  PcaUche  OenobichU,  vol.  1.  Maurer  holdi  (bat  tbe  Aii^lo- 
Aazoh  iiUva  it  in  the  main  a  ahattcl,  that  #.(r.  tlia  inaiiter  maat  aniiwor  (or  the 
delicta  of  hid  Hlate  in  tlie  Mnic  way  that  the  owner  aniwoni  t»t  daiiiaKe  done  by 
kU  bnutM,  and  that  thin  liahility  ean  l>a  oloarly  markod  off  from  th«  duty  of  tlia 
lord  of  free  rvtainere  who  in  merely  bound  to  produce  them  in  court.  Jantrow, 
on  the  eontrary,  thiukii  that  avcn  at  a  quite  early  time  the  Antflo-Haxou  hUvc  it 
treated  a*  a  pemou  by  criminal  law ;  he  ban  a  wergild  ;  he  can  be  fined ;  hia 
trvHpaRwa  aro  novor  rompariHl  to  tlu*  tn*HiiaiiHON  of  boaNtii :  X\\o  lord'n  duty,  if 
one  of  bin  men  Ih  ehaririHl  with  crime,  in  much  the  haiho  whether  that  uian  ht* 
frv«  Of  bond.  Any  theory  invulveH  an  explanation  of  Revoral  paKHAKeH  that  are 
obwttre  and  perbapM  corrupt. 

»  Cnot,  II.  45-0.  — -^-^ 

'  Hehmid,  ApiM'udix  v.  (Of    ItankH);    pHeudolegeH  Canuti,  1M»   (Hchmid, 
p.  431). 

*  Ia-k.  Hen.  V\%1\  *  Difffmitia  tainen  weregildi  ninlta  eHt  in  Cantia  villan- 
uruiu  et  buronuin.* 
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perhaps  we  ought  to  add  that  there  in  also  a  oIom  of  nx* 
hundred-men^  A  serf  beeomea  sueh  either  by  birth  or  by 
Home  events  sueh  aa  a  mUo  into  slavery,  tliat  happenn  in  his 
lifetime*.  Servile  blood  is  traiuimittcd  from  father  to  child; 
some  lords  hold  that  it  is  also  transmitted  by  mother  to  child '• 
If  a  slave  is  to  bo  freed  this  should  Im}  dono  publicly,  in  court, 
or  church  or  market,  and  lance  and  helmet  or  other  the  arms  of 
free  men  Hhould  be  given  him,  whik*  ho  should  give  his  lord 
thirty  pence,  that  is  the  price  of  his  skin,  as  a  sign  that  ho  is 
henceforth  '  worthy  of  his  hide.'  On  the  other  hund,  when  a 
free  man  foils  into  slavery  then  also  there  nhould  bo  a  public 
ooromony.  Ho  should  [lut  his  head  betwoon  his  lord's  han'.lH 
and  should  rocoivo  as  the  anus  of  slavery  some  bill-hook  or 
the  likel  Public  ccremoniea  are  requisite,  for  the  state  is 
endangered  by  the  uncorinin  condition  of  accuMed  criminals;  the 
lords  will  assert  at  one  moment  thut  their  men  are  free  and  at 
tlio  next  moment  that  these  same  men  are  Hlavea*.  The  descent 
of  a  free  man  into  slavery  is  treated  as  no  uncommon  event ; 
the  slave  may  well  have  fi*ce  kinsfolk*.  But,  to  come  to  the 
fuuilamontal  rule,  the  villanuB,  tliu  meanest  of  ft'ee  men,  is  a 
two-hundred-man,  that  is  to  say,  if  he  be  slain  the  very 
substantial  wergild  of  200  Saxon  shillings  or  £4  must  be  paid 
to  his  kiusfolk^  while  a  man-b<H  of  HO  shillings  is  paid  to  his 
lonl".  But  if  a  Md'viut  bo  slain  his  kinsfolk  receive  the  com- 
paratively trifling  sum  of  40  iience  while  the  lord  gets  the 
man-b6t  of  SO  shillings*.  That  the  serfs  kinsfolk  should 
receive  a  small  sum  need  nut  suqiriso  us.    Qurnuuiic  law  has 

I  Log.  Uon.  70  f  S.  "  lUIU.  70  f  S. 

•  Ibid.  77 ;  noo  Hiit.  Rtiff.  Law,  i.  400. 

«  Ibid.  7S  f  S.    Tbe  aittlouU  »trubtum  wo  leave  nntoaobod. 

•  Ibid.  7S  I  U  from  Coat,  n.  *iO.  On  thii  Me  Jaitrow*i  oommeni,  op.  oil. 
p.  80. 

«  Ibid.  70 1 0.  '  Ibid.  70 1 1  {  70 1  4.  •  Ibid.  00  f  2. 

•  Ibid.  70 1  4 :  'Bl  Hbor  ■orvum  ocoidiii  Hiiniliter  reddst  psrentibui  40  den.  et 
duM  luuOlaii  ei  unam  paliom  [aL  billum]  mntiiatam.*  Tbe  mujtat  are  tbick 
gloves.  ComiMire  Anoiont  Lawa  of  Wales,  i.  SSao,  Oil ;  ibe  bondman  baa  no 
galamtt  (wergild)  but  if  iujured  ho  receives  a  iaraad ;  '  (ho  saraad  of  a  bondman 
11  twelve  ponce,  aix  for  a  ooat  for  him,  throo  for  tronsers,  one  for  buskins,  ono 
for  a  hook  and  one  for  a  roiw,  and  if  he  be  a  woodman  U*t  the  book-ponn^  bo  for 
an  axe.'  If  wo  rniul  billuui  ftuHttf«d  of  paUum  tbu  English  rule  may  remind  ai 
of  the  Welsh.  Ills  hodger's  gloves  and  biU-hook  are  the  arms  appropriate  to 
the  serf,  *  sorvitutis  anna ' ;  of.  I.og.  llou.  7S  i  *i.  Ah  to  the  man^OtSt  see  Liebcr- 
mann,  Leg.  Kdwardl,  p.  71. 
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never  found  it  easy  to  carry  the  principle  that  the  slave  is  a 
chattel  to  extreme  conclusions ;  but  the  payment  seems  trifling 
and  half  contemptuous;  at  any  rate  the  life  of  the  villein  is 
worth  the  life  of  twenty-four  serftf*.    Then  again,  it  is  by  no 
means  certain  that  a  lord  can  not  kill  his  serf  with  impunity. 
'  If/  says  our  toxt, '  a  man  slay  his  own  sorf,  his  in  the  sin  and 
his  is  the  loss': — we  may  interpret  this  to  mean  that  he  has 
sinned  but  sinned  against  himsolt'*.    Then  again,  for  the  evil  • 
floods  of  his  slave  the  master  is  in  some  degree  rosponHiblo. 
If  my  slave  bo  guilty  of  a  petty  thofb  not  worthy  of  death,  I 
nm  bound  to  make  restitution ;  if  the  crime  be  a  capital  one 
and  he  be  taken  handhavingp  then  ho  must  *die  like  a  free 
nmu'/    If  my  slave  be  guilty  of  houiicide,  my  duty  is  to  set 
him  free  and  hand  him  over  to  thu  kindred  of  the  »1ain,  but 
fi))iiarcntly  I  may  purchofeto  his  life  by  a  sum  of  40  shillings,  a 
Hum  much  lest»  than  the  wer  of  tho  slain  man^     Wo  must  not 
bo  too  hard  on  tho  owners  of  doliuqucut  slaves.    There  are 
cases,  for  example,  in  which,  sovcml  slaves  having  committed 
n  crime,  one  of  them  chosen  by  lot  must  suffer  for  tho  sins  of 
all*.    Our  author  is  borrowing  from  the  laws  of  sevend  different 
centuries  and  does  not  arrive  at  any  neat  result ;  nor  must  we 
wonder  at  this,  for  the  problems  presented  to  jurisprudence  by 
the  crimes  and  delicts  of  slaves  are  very  intricate.    Then  again, 
we  have  the  rule  that  if  free  men  and  serfs  join  in  a  crime,  the 
whole  guilt  is  to  be  attributed  to  the  free:  he  who  joins 
with  a  slave  in  a  theft  has  no  companion*.     On  the  whole, 
though   the  slave  is  likely  to  have  as  a  matter  of  fact  a 
peculium  of  his  own,  a  peculium  out  of  which  he  may  be  able 
to  pay  for  his  oiTences  and  even  perhaps  to  purchase  his 
liberty^  the  servua  of  our  Leges  seems  to  be  in  the  main  a 
rightless  being.     We  look  in  vain  for  any  trace  of  that  idea  of 
the  relativity  of  servitude  which  becomes  the  core  of  Brocton's 

'  lu  Leg.  Hen.  SI  |  S  (a  psssage  which  seems  to  show  that  by  his  master's 
favour  even  the  iervu$  may  sometimes  sue  for  a  wrong  done  to  him)  wo  have 
this  som : — vilUtnu$  :  eothsttus  :  tervuB  ::  80  :  16  :  6. 

s  Ibid.  76  1 4 :  *  saum  pecoatum  est  et  dampnum.'  See  also  70  f  10,  an 
exoeediogly  obscure  passage. 

>  Ibid.  69 1 23. 

*  Ibid.  70 1 6 ;  but  for  this  our  author  has  to  go  back  as  far  as  Ine. 
•Ibid.  69  1 25. 

*  Ibid.  69  9  24 ;  86  1 4 :  *  solus  furatnr  qui  cum  senro  Airatur.* 
'  Ibid.  7Sga;  60126. 
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doctriiif)'.  At  the  Mine  time  we  ubnerve  that  many,  iN*rhaiw 
most,  of  the  rule»  which  mark  the  HlaviHh  conditiun  of  the 
aorf  are  ancient  rulcH  and  rules  that  are  bccoroinj(  obHolete. 
In  the  twelfth  century  the  old  Rysteni  of  wer  and  Mt  in 
already  v.nishing,  though  an  antiquarian  lawyer  may  yet 
try  to  revivify  it.  When  it  diHappcam  alUigethor  before  the 
new  law,  which  holdH  every  grave  crime  to  be  a  fi'louy,  and 
puniHhes  almoBt  every  felony  with  death',  many  grand  diffor- 
ences  between  thf.  villein  and  the  Rerf  will  have  ]>eriHhed.  The 
gallowg  iH  a  great  leveller. 

If  now  we  recur  to  the  day8  of  the  Con(|U(mt,  we  cannot  doubt  RetMm 
that  the  law  knew  a  definite  ckutH  of  MlaveH,  and  niark^Kl  them  of  iC* 
off  by  many  dintinctiouM  from  the  villain  and  cotani,  and  even  ^' 
fitim  the  coliberti.  Sum.H  that  Heem  high  were  beting  paid  for 
men  whoete  free<lom  wa8  bi*ing  purchasetP.  At  Li^weH  the  toll 
paid  for  the  sale  of  an  ox  wan  a  half|)enny ;  on  the  .sale  of  a 
man  it  waH  fuur|K*nce\  In  later  documents  we  may  sometimes 
HOC  a  ditttinction  woll  drawn.  Thun  in  the  Black  U«K>k  of 
Peterboi-ough,  compiled  in  1127  or  theivabouts,  we  may  ix*a«l 
how  on  one  of  his  manors  the  abbot  hiui  eight  henlsmen 
{bovufni),  how  each  of  them  holds  ton  acres,  has  to  do  lab4nir 
services  and  render  loaves  and  poultry.  And  then  we  reiul  that 
each  of  them  must  pay  one  penny  for  his  head  if  he  be  a  five 
man  (liber  homo),  while  he  pays  nothing  if  he  be  a  ttervits^ 
This  is  a  well-drawn  distinction.  Of  two  men  whose  economic 
position  is  precisely  the  same,  the  one  may  be  free,  the  other  a 
slave,  and  it  is  the  free  man,  not  the  slave,  who  has  to  pay  a 
head-penny.  Now  when  the  Conqueror's  surveyors,  or  mther 
the  jui*or8,  call  a  man  a  Beiifus  they  are,  so  it  seems  to  us, 
thinking  rather  of  his  legal  status  than  of  his  position  in  the 
economy  of  a  manor.  At  any  rate  we  ought  to  observe  that  the 
economic  stratification  of  society  may  cut  the  legid  stratification. 
We  are  accustomed  perhaps  to  .sup2K>se  that  while  the  villain 
have  lands  that  are  in  some  sense  their  own,  while  they  sup|)ort 
themselves  and  their  families  by  tilling  those  lands,  the  iservua 
has  no  land  that  is  in  any  sense  his  own,  but  is  fed  at  his  lord  s 
board,  is  housed  in  his  lord's  court,  and  spemis  all  his  time  in 

>  HUt.  Eng.  Law.  i.  S9S,  402.  "*  Hut.  Eug.  Law,  U.  457. 

'  Bm  tlie  Bath  manumiuionii,  Kemble,  Saxon*,  i.  507  ff.     Suiutftiuum  a 
pound  or  a  half-pound  is  paid. 

«  D.  B.  i.  96.  »  Chron.  Peirob.  lOS. 


34  Dome^lay  Booh. 

tho  euliiyation  of  hiA  lord's  demomo  lands.  Such  may  havo 
boon  the  case  in  thoae  porta  of  England  whore  we  hoar  of  but 
few  Mm;  thofie  few  may  have  been  inmates  of  the  lord's  house 
and  have  had  no  plots  of  their  own.  But  such  can  hardly  have 
been  the  cam  in  tho  south-western  counties ;  tho  sem  are  too 
many  to  be  menials.  Indeed  it  would  seem  that  those  $ervi 
sometimes  had  arable  plots,  and  had  oxen/ which  were  to  be 
distinguished  from  the  demesne  oxen  of  thoir  lords — not  indeed 
as  a  matter  of  law,  but  as  a  matter  of  oconomic  usages  It  is 
plain  that  the  legal  and  the  eoouoniic  lines  may  intersect  one 
another ;  the  menial  who  is  fed  by  the  lord  and  who  must  give 
his  wh«>lo  time  to  the  lord's  work  may  be  a  free  man ;  the  slave 
may  have  a  cottage  and  oxen  and  a  plot  of  arable  land,  and 
labour  for  himself  as  well  labouring  for  his  lonl.  Hence  a 
perplexed  and  uncertain  terminology : — the  serviis  who  has  land 
aiul  oxen  may  be  casually  called  a  viU(nius\  and  we  cannot  be 
sure  that  no  one  whom  our  record  calls  a  serviis  has  the  wer- 
gild of  a  f«ee  man.  Nor  can  wo  be  sure  that  the  enumeration 
of  the  gervi  is  always  governed  by  one  consiHtent  principle.  In 
the  shires  of  Qloucester,  Hereford  and  Worcester  we  read  of 
numerous  ancillae — in  Worcestershire  of  G77  Mervi  and  101 
ffnctYW*— and  this  may  make  us  think  that  in  this  district  all 
the  able-bodied  serfs  are  enumerated,  whether  or  no  they  have 
cottages  to  themselves!  We  may  strongly  suspect  that  the 
king's  comniisMionerH  were  not  nmcli  interestcMl  in  the  line  that 
»«c*parate<i  the  vilUtni  from  the  aervi,  since  the  loixl  was  as  directly 
answerable  for  the  geld  of  any  lands  that  were  in  the  occu- 
pation of  his  villeins  as  he  was  for  the  geld  of  thohd  plots  that 
were  tilled  for  him  by  his  slaves.    That  there  should  have  been 

>  D.  B.  L  105b,  Devon: « Rolf  tonot  do  B[alduino]  Boslio... Terra  en!  S  oanieifl. 
In  dominie  est  1  earacs  et  dimidis  et  7  mfvi  cum  1  oanica.'  D.  B.  iv.  205 : 
'BaldniniM  habot  1  maneionem  quae  Toeatur  Bosloia...hane  poaHUnt  arare  S 
camieae  et  modo  lenet  earn  Hoffui  de  Baldaino.  Inde  habet  It.  1  ferdinum  et 
1  eamicam  et  dlmidiam  in  dominio  et  villani  tenent  aiiam  terram  et  habent  ibi 
1  earrucam.  Ibi  habct  B.  7  lerTOH.'  In  the  Eiotor  record  theite  leven  lerfe  Mcm 
to  get  reckoned  as  being  both  urvi  and  vUlaHt.  So  in  tlie  account  of  Bcntis, 
D.  B.  iv.  S04-/^,  the  lord  is  said  to  have  one  quarter  of  the  arable  in  demesne 
and  two  oxen,  while  the  viUani  are  said  to  have  tho  retit  of  tho  arable  and  one 
team ;  but  the  only  villani  are  S  eoKberti  and  4  tervL 

*  See  last  note.  *  Ellis,  Introduction,  u.  504-6. 

«  See.  for  eiample,  the  following  Herefordshira  entry,  D.  B.  i.  IBOb:  *In 
dominio  sunt  *i  carucae  et  4  villani  et  S  bordarii  et  propositus  et  bedellus.  Inter 
omnes  habent  4  carucas.    Ibi  S  inter  servos  et  anciUas  et  vaccarius  et  daia.* 
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never  a  thedw  in  all  Yorkghiro  and  Lincolnshire  in  hardly  cn*diblc, 
and  yet  we  hear  of  no  Mm  in  thoMo  counties. 

This  being  80»  we  enoountcr  some  difficulty  if  wo  would  put  Wtiawy>ar. 
juHt  the  right  interpretation  ou  a  remarkable  fact  that  ik  viMible  »enn, 
in  Embox.  Tho  deiioription  of  that  county  tellM  uh  nut  only  how 
many  villani,  bordarii  and  Mertn  there  are  now,  but  alno  how 
many  there  were  in  King  Kdward  h  day,  and  thuH  MhowM  what 
changCH  have  taken  place  during  the  laMt  twenty  yoarH.  N(»w 
on  manor  after  manor  the  number  of  villeinK  and  bttidiers.  if  of 
them  we  make  one  cliittH,  han  increuMed,  while  the  number  of 
sef'Vi  hw  fallen.  Wo  take  100  cntricH  (f«>ur  batchcH  i»f  2't 
apiece)  and  Ree  that  the  numbi^r  of  villani  ami  bot^datHi  huM 
riMon  from  1480  to  1894,  while  tho  number  of  ttervi  haH  fallen 
from  42*)  to  303.  We  make  another  ex|)eriment  with  a  huiidi*ed 
cntricH.    Thin  gives  the  following  i^esult :— 


1066 

1086 

ViUaiii 

1273 

1247 

Bonlarii 

810 

1241 

Sorvi 

384 

312 

This  decrease  in  the  number  of  seroi  seems  to  be  pretty  evenly 
distributed  throughout  tho  county*..  We  shall  not  readily 
ascribe  the  change  to  any  mildheai-tedness  of  the  lonls.  They 
are  Frenchmen,  and  in  all  probability  thuy  have  g(»t  the  most 
they  could  out  of  a  mass  of  peasantry  made  malleable  unci 
manageable  by  the  Conquest.  We  may  rather  be  entitled  to 
infer  that  there  has  been  a  conHidenble  change  in  rural 
economy.  For  the  cultivation  of  his  demei^ne  land  tho  K>rd 
begins  to  rely  less  and  less  on  the  labour  of  sorts  whom  he  feetls, 
more  and  more  upon  the  labour  of  tenants  who  have  plots  of 
their  own  and  who  feed  themselves.  From  this  again  we  may 
perhaps  infer  that  the  labour  services  of  the  villantixml  bonlurii 
are  being  augmented.  But  at  any  rate  it  S))eaks  ill  of  their 
fate,  that  under  the  sway  of  foreigners,  who  may  fairly  be  sus- 
pected of  some  harshness  and  gi-eed,  their  inferiors,  the  true 

*  Mr  Round  hat  drawn  aUention  (o  the  great  inerease  of  hordariii  Antiquary 
(1SS3)  ?i.  9.  In  the  Moond  of  our  (wo  ezpcriraentfl  the  oases  were  taken  from  the 
royal  demesne  and  the  lands  of  the  churches.  The  surveys  of  Norfolk  and 
Suffolk  profess  to  enumerate  the  various  classes  of  peasants  T.  U.  E. ;  but 
commonly  each  entiy  reports  that  there  has  been  no  change.  Without  saying 
that  we  disbeUeve  these  reports,  we  nevertheless  may  say  that  a  verdict  which 
asserts  that  things  have  always  (itrnper)  been  as  they  now  are  may  easily  be  the 
outcome  of  nescience. 

3—2 
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«em\  are  somewhat  rapidly  disappearing.  However,  it  is  by  no 
means  impossible  that  with  a  slavery  so  complete  as  that  of  the 
English  thedw  the  Normans  were  not  very  familiar  in  their  own 
ooantry^ 


§  3.     The  Villeins. 

TWboon       Next  above  the  $ervi  we  see  the  small  but  interesting  class 
cthuri,  buvM  or  coliberti.    Probably  it  was  not  mentioned  in  the 
writ  which  set  the  commissioners  their  task,  and  this  may  well 
bo  the  reason  why  it  appears  as  but  a  very  small  class.     It  has 
some  900  members;  still  it  is  represented  in  fourteen  shires: 
Hampshire,  Berkshire,  Wiltshire,    Dorset,    Somerset,   Devon, 
Cornwall,  Buckingham,  Oxford,  Gloucester,  Worcester,  Hereford, 
Warwick,  Shropshire — in  short,  in  the  shires  of  Wessex  and 
western  Mercia.    Twice  over  our  record  explains — a  piece  of 
rare  good  fortune — that  buri  and  cdibefii  are  all  one*.    In 
genemi  tliey  are  presented  to  us  as  being  akin  rather  to  the 
sfrtrt  than  to  the  villani  or  bcrdarii,  as  when  we  are  told,  '  In 
demesne  there  is  one  virgate  of  land  and  there  are  3  teams  and 
11  «efTi  and  5  coliberthund  there  are  15  villani  and  15  boinlarii 
Mrith  8  teams V    But  this  rule  icr  by  no  means  unbroken;  some- 
times the  coliberti  are  separated  from  the  set*vt  and  a  precedence 
over  the  wtarii  or  even  over  the  bordarii  is  given  them.     Thus 
of  a  Wiltshire  manor  it  is  written,  *In  demesne  there  are  8 
teams  and  20  ^rv»  and  41  villani  and  30  bordarii  and  7  coliberti 
and  74  cotarii  have  among  them  all  27  teamsV    Again  of  a 
Warwickshire  manor, '  There  is  land  for  2H  teams ;  in  demesne 
aru  3  teams  and  4  $ervi  and  43  villani  and  0  colibeiii  and  10 
bordarii  with  16  teams'/    A  classification  which  turns  upon 
legal  status  is  cut  by  a  classification  which  turns  upon  economic 
condition.    The  colibertve  we  take  to  be  an  unfreer  umn  (how 
there  come  to  be  degrees  of  freedom  is  a  question  to  be  asked 
by  and  by)  than  the  eotari^ia  or  the  bardarius,  but  on  a  given 
manor  he  may  be  a  more  important  person,  for  he  may  have 

>  Hist  Bog.  Uw,  i.  58-4. 

«  D.  a  I.  SS,  Cowbftm:  'S  bun  i.  ooliberti.*    lb.  8Sb  Dene:   'et  coliberti 
[vel  botes  imerlimd],' 

*  D.  B.  i.  06,  Wintieboroe.  «  D.  B.  L  76,  Bridetone  et  Bere. 

•D.B.i.88tfb,Etone. 
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plough  beasts  while  the  coiariui  has  none,  ho  may  have  two 
oxen  while  the  bardar%u$  has  but  an  ox. 

In  calling  him  a  eolibertua  the  Norman  clerks  are  giving  him  The  c^miU. 
a  foreign  name,  the  etymological  origin  of  which  is  very  dark';  bert. 
but  thik  much  seems  plain,  that  in  the  France  of  the  eleventh 
century  a  large  class  bearing  this  name  hail  been  formed  out 
of  ancient  elements,  Roman  coloni  and  Germanic  /tfo',  a  class 
which  was  not  rightles8  (for  it  could  be  distinguished  from  the 
class  of  aervi,  and  a  colibertm  might  be  made  a  servu*  by  way  of 
punishment  for  his  crimes)  but  which  yet  was  uiifreo,  for  the 
colibetius  who  left  his  lord  might  be  pursued  and  recapture<l-. 
As  to  the  Englishman  upon  whom  this  name  is  bestowed  wo 
know  him  to  be  a  gMir^  a  boor,  and  we  learn  something  of  him 
from  that  mysterious  document  entitled  'Rectitudincs  Singu- 
larum  Personarum'/  His  services,  we  are  told,  vary  from  The  En. 
place  to  place;  in  some  districts  he  works  for  his  lord  two 
days  a  week  and  during  harvest-time  three  days  a  week ;  he 
pays  gafol  in  money,  barley,  sheep  and  poultr}*;  also  he  has 
ploughing  to  do  besides  his  week-work;  he  pays  hearth- 
penny  ;  he  and  one  of  his  fellows  must  between  tliem  fecil  a 
dog.  It  is  usual  to  provide  liim  with  an  outfit  of  two  oxen,  one 
cow,  six  sheep,  and  seed  for  seven  acres  of  his  yardland,  and  als4) 
to  provide  him  with  household  stufT;  on  his  death  all  these 
chattels  go  back  to  his  lord.  Thus  the  boor  is  put  before  us 
as  a  tenant  with  a  house  and  a  yardland  or  virgate,  and  two 
plough  oxen.  He  will  therefore  play  a  more  important  ptirt  in 
the  manorial  economy  than  the  cottager  who  has  no  beasts. 
But  he  is  a  very  dependent  person ;  his  beasts,  even  the  poor 
furniture  of  his  house,  his  pots  and  crocks,  are  provided  for  him  - 
by  his  lord.  Probably  it  is  this  that  marks  him  off  from  the 
ordinary  villanu9  or  '  townsman,'  and  brings  him  near  the  serf. 
In  a  sense  he  may  be  a  free  man.  Wo  have  seen  how  the  law, 
whether  we  look  for  it  to  the  code  of  Cnut  or  to  the  Leges 
Henrici,  is  holding  fast  the  proposition  that  every  one  who 

1  Qu^rsrd,  CarluUire  do  L'Abbaye  do  8.  P&ro  do  Chuires,  vol.  i.  p.  ilii. 

*  Tbo  poiiitton  of  tbo  eoUherti  U  diooussed  bj  Ou^rard,  loc,  eit,,  and  bj 
Lampreoht,  Oeoehiobto  doi  FranzdsiBchen  Wirtboohaflslobons  (in  8ohmoUer*o 
Forsohangon,  Bd  i.),  p.  81.  Gu^rard  oayi,  *Les  ooliborts  peuvent  lo  placer  i  pen 
prte  indiff^romment  ou  au  dernior  deo  hommeit  libreii,  on  &  la  Ulo  dco  homnieit 
ongae6t  dano  lea  lions  de  la  servitnde.' 

'  Schmid,  App.  iii.  c.  4. 
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ifl  not  ft  thetfunnan  in  ft  free  man,  that  every  one  is  either  a 
liber  homo  or  ft  fervut.  We  have  no  warrant  for  denying  to 
the  boor  the  fiill  wergild  of  200  flhilling*.  He  pays  the  hearth* 
penny,  or  Peter's  penny,  and  the  document  that  telU  ua  this 
olaewhore  mentions  this  payment  as  the  mark  of  a  free  man*. 
And  yet  in  a  very  true  and  accumte  sense  he  m'^y  be  unfroe, 
unfrce  to  quit  his  lord's  service.  All  that  he  has  ^elongs  to  his 
loni;  ho  must  be  perpetually  in  debt  to  his  \u  1;  he  could 
hardly  leave  his  lonl  without  being  guilty  of  sr^mcthing  very 
like  thcil,  an  abstraction  of  chattels  committed  to  his  charge. 
Very  probably  if  he  flies,  his  lord  has  a  right  to  recapture  him. 
On  the  other  hand,  mi  du[K;ndent  a  man  will  be  in  a  very  strict 
sense  a  tenant  at  will.  When  he  dies  not  only  his  tenement 
but  his  stock  will  belong  to  the  lord ;  like  the  French  colibert 
he  is  mainmoHahU.  At  the  same  time,  to  one  familiar  with  the 
cartularies  of  the  thirteenth  century  the  rents  and  services 
that  this  boor  has  to  pay  and  perform  for  his  virgate  will  not 
appear  enormous.  If  we  miHtake  not,  many  a  tnllanus  of 
Henry  III.'n  day  would  have  thought  them  light.  Of  course 
any  such  comparison  is  beiiet  by  diiRcuItios,  for  at  present 
wo  know  all  too  little  of  the  hiHtory  of  wages  and  prices. 
Nevertheless  the  intenncdiation  of  this  class  of  Luri  or  coliberti 
between  the  M«rfs  and  the  villeins  of  I)omos<Iay  Book  muHt 
tend  to  raise  our  estimate  l)oth  of  the  legal  frcc<lom  and  of  the 
economic  welfare  of  that  great  mass  of  i)easants  which  is  now  to 
come  before  us*. 
Viibtti.  T\mt  great  mass  consists  of  souie  108,500  Mlani,  some 

Jjjg^  82,000  bonlurii,  and  some  0,800  cotaiii  an<l  cui/cei8\  Though 
in  manor  after  manor  we  may  find  representatives  of  each  of 
these  three  clasHCs,  we  can  see  that  for  some  imiK>rtant  purpose 
they  form  but  one  grand  class,  and  that  the  term  villanus  may 
be  UHcd  to  cover  the  whole  genus  as  well  as  to  designate  one  of 

*  Ueotitadinot,  o.  8. 

*  OocasioDany  the  coliberti  of  D.  B.  are  put  before  ue  ai  paying  rents  in 
money  or  in  kind.  Tliai  1>.  D.  i.  SS,  lianti  i  '  In  CoRehRm  lunt  4  hidoe  qnao 
pertinent  huio  manerio  abi  T.  U.  E.  erant  S  burs  i.  ooliberti  oum  4  caruoii 
roddonteii  50  not.  S  den.  minoH.'  D.  H.  i.  179  b,  Heref.:  •Villani  dant  de 
coniiQetndinc  IS  eol.  et  4  den.  et  [aei]  ooUberti  reddunt  S  eeitarios  frumenti  et 
ordoi  ut  2  ovee  et  dimidiam  eum  agnis  et  3  den.  et  unnm  obolum.'  D.  D.  i.  165: 
*ct  in  GtounceMtre  1  bargensia  reddens  0  den.  et  2  ooliborU  rcddentcs  34  den.'  In 
A  charter  coming  from  IHiihAp  Denewulf  (K.  1070)  we  read  of  three  witc-the6w* 
men  who  were  boor-bom  and  three  who  were  tlio6w*born. 

>  Ellis,  Introdaetion,  ii.  511-14. 


The  Villiniui,  3il 


its  three  specieis.    In  the  Exon  Domesday  a  coDiroon  formula^ 

having  stated  the  number  of  hides  in  the  manor  and  the  number 

of  teams  for  whieh  it  can  find  work,  proceeds  to  divide  the  land 

and  the  existing  teams  between  the  demesne  and  the  nUani — 

the  vUlani,  it  will  say,  have  so  many  hides  and  so  many  teams. 

Then  it  will  state  how  many  villani,  Utt^darii,  caiarii  there  arc. 

But  it  will  sometimcH  fall  out  that  there  are  no  villani  if  that 

term  is  to  be  used  in  its  specific  Kcnso,  and  so,  after  having  been 

told  that  the  triUani  have  so  much  land  and  so  many  teams,  wo 

learn  that  the  only  villani  on  this  manor  are  bordaritK    Tho 

lines  which  divide  the  three  species  are,  wc  may  be  sure,  much 

rather  economic   than   legal   lines.    Of  course  the   law  may 

recognise  them  u])on  occasion',  but  wo  can  not  say  that  tho 

bordariu»  has  a  dii!cix*nt  status  from  that  of  the  villantts.    In 

the  Leges  both  fall  under  the  term  villani ;  indeed,  as  hercaflor 

will  be  seen,  that  term  has  sometimes  to  cover  all  men  who  aro 

not  servi  but  are  not  noble.    Nor  must  we  suppose  that  tho 

economic  lines  aro  drawn  with  much  precision  or  aoconling  to 

any  one  uniform  pittcrn.     0(  villani  and  bordarii  we  nmy  reail 

in  overy  county ;  cotarii  or  cintvetn  in  considumble  numbers  aro 

found  only  in  Kent,  Sussex,  Surrey,  Middlesex,  Wiltshiri',  l)oi-S4»t. 

Somerset,  Berkshire,  Hertford  an<l  Cambridge,  though  they  aro 

not  absolutely  unknown  in  Buckingham,  in  Devon,  in  Hereford, 

VVoixjester,  Shropshire,  Yorkshire.     Wc  can  not  tell  how  tho 

Knglish  jurors  would  have  expressed  the  distinction  between 

boi'dani  and  cuUirii,  (or  while  tho  cut  in  EngliHh,  tho  horde  w 

French.     If  we  are  entitle<l.  to  draw  any  inference  from  tho 

distribution  of  the  cottiers,  it  would  be  that  the  smallest  of 

small  tenements  were  to  be  found  ehietly  along  tho  nouthorn 

shore;  but  then  there  are  no  attarii  in  Ham^Mhiro,  plenty  in 

Sussex,  Surrey,  Wiltshire  and  I>orset.    Again,  in  the  two  shires 

last  mentioueil  some  distinction  seems  to  be  Uiken  between  tho 

cosceU  and  the  cotarii  the  former  iK'ing  su|K'rior  to  the  latter*. 

Two  centuries  later  we  find  a  similar  distinction  among  tho 

tcniuita  of  Worcester  IViory.     There  are  cuinianni  whose  rents 

'  For  exaniplei  ice  D.  U.  iv.  911  and  Uio  foUowiug  pagM. 

*  Leg.  HcD.  SI,  gS:  *Quidam  villani  qui  sunt  oiuamodi  Ivierwitam  el 
blodwiUun  ei  liaiimmodi  minora  foriMfacta  omorunt  a  dominiii  suiti,  tcI  quoroodo 
moruorunt  d«  tttis  et  in  saoi,  quomm  fletgofoUi  vel  overaoaucMa  est  80  dan.  ( 
oothteii  16  den. ;  lervi  6  den.* 

•  D.  B.  i.  71,  Uanobcrie:  'G  villani  et  IS  eonoes  ei  tl  eoUrit.'  Ibid.  SO  b: 
Cbin«!eiancsiono :  *  18  villani  et  14  comcz  et  4  cotarii.* 
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and  sorvioes  are  hoavior,  and  who«e  ionomoiitift  aro  presumably 
larger  than  thoee  of  the  cotarii,  though  the  difference  is  not 
very  great^ 
8iM  of  tbt  Tho  vaguenoM  of  diBtinotions  such  as  these  is  well  illustratod 
by  the  failure  of  the  tonn  bordanua  (and  none  is  more  prominent 
in  Domcflday  Book)  to  take  firm  root  in  this  country*.  Tho  sue- 
coasors  of  the  bordarii  seem  to  become  in  the  later  documents 
either  vUlani  with  small  or  cottiers  with  large  tenements. 
DistiiictionH  which  tuni  on  the  amount  of  kmd  that  is  poNHcssod 
or  the  amount  of  service  that  is  done  cannot  bo  accurately 
fumiulatod  and  foit^  upon  a  whole  country.  Perhaps  in 
gcueml  we  may  endow  the  tnlUwHB  of  IXiiuesday  Book  with  a 
vii^^atc  or  4uartur  of  a  hide,  while  we  aMcribe  to  the  6o»Y/anii« 
a  li.'SH  quantity  and  doubt  whether  the  ct^witm  UHually  had 
amble  land.  But  the  survey  of  Mid<lloHex,  whicli  \h  tho  main 
authority  touching  this  matter,  shows  that  the  nllatuis  may  on 
oocaHion  have  a  whole  hide',  that  in  four  virgatOH,  and  that  often 
he  has  but  half  a  virgato;  it  shows  uh  that  the  bordantutt 
though  often  he  has  but  four  or  five  aci*es,  may  have  a  half 
virgato,  that  is  as  much  iw  many  a  vUIunum*  ;  it  shows  uh  that 
the  coiiiriuM  may  have  five  acroti,  that  is  aH  much  as  many  a 
bordariu^\  though  he  will  often  have  no  more  than  a  croft*. 
In  Essex  we  hear  of  bordam  who  held  no  arable  land*.  Nor 
dtuie  wo  lay  down  any  stem  rulo  about  tho  potMossion  of  plough 
bvariU.  It  would  seem  as  if  Momotimos  tho  bovdatnim  hud  oxen, 
while  sometimes  he  had  none*.    The  nllaiiua  might  have  two 

*  WoroMtar  UoRialer,  60  b  (SedgobArrow):  four  coimtinnit  Moh  of  whom  payt 
SOrf.  or  work!  one  day  s  week  tad  Iwo  in  satamn ;  Iwo  colfari/,  esoh  of  whom 
|Nija  IStl.  or  works  one  day  »  week.  Ibid.  09  b  (8hip«ton):  Iwo  eoimanni,  tmoh 
of  whom  psjs  Stf.  or  works  like  s  virgster;  two  eottarii,  eseh  of  whom  {Mye  IM, 
niid.  70  a  (Cropihom) :  (wo  cittmauHl,  eaoh  of  whom  pajre  2$*  or  worke  Uke  » 
toit^Htu  I  Iwo  eotttirU,  eeob  of  whom  pejra  ISil.  or  worka  one  day  a  woek. 

*  Yinogisdoll,  VilUinage,  149,  givei  a  torn  iniitanceii  of  iU  oocurrenee;  but  il 
Memo  lo  be  very  tare. 

'  1>.  B.  L  127  b.  Fnlehamt  *Ibi  6  vUUni  qaiMine  I  hidam.'  Then  ate  a 
good  maoy  other  in«tanoett. 

«  D.  B.  L  180,  Hamntone:  <et  4  bordarii  quieqoe  de  dimidia  viiga.' 

•  D.  B.  i.  1S7,  Hergee:  'el  1  ootarii  de  18  aoria.' 

•  D.  B.  i.  197K  Foleham:  'el «  ootarii  de  dimidia  hida  el  S  eotarii  de  euie 
hortia.' 

'  D.  B.  il.  78  b:  *el  6  bordarii  euper  a<iuam  qai  non  teneni  terram.' 

■  I>.  II.  i.  lC3b,  Tomeberie:  'et  49  villani  et  IS  radeheniatre  earn  91  earueie 

ci  93  bordarii  et  18  iiervi  et  4  eoliberti.*    Ibid.  104,  Hechaneetcde :  'el  8  vilhuii 

el  S  bonUrii  emu  0  canieii;  ibi  0  iiervi.' 


^  fee    r  wccitmi,  -t  i 


oxon,  but  he  might  have  tuoro  or  le^M.    We  may  find  that  in 

Cornwall  a  single  team  of  eight  ih  forthcoming  where  there  are* 

8  villani,  4  bordarii,  2  ncrvi 


8 

n 

8 

»» 

0 

tf 

5 

t> 

1 

tt 

5 

n 

a 

•t 

5 

It 

8 

>f 

3 

ft 

9 

If 

({ 

tt 

3 

In  Home  QlouoeiiterMhire  nianom  every  villein  HoeniH  to  have  a 
full  plough  team".  Merely  economic  grades  are  eiwentially. 
indefinite.  Who  could  have  defined  a  *  cottage'  in  the  eleventh 
century  7    Who  can  define  one  now*  / 

In  truth  the  viutt  olaHit  of  men  that  we  are  examining  Villeliia 
must  have  been  heterogenetniH  to  a  high  degree.  Not  only  ttanu^ 
weix)  Momo  mcmberM  of  it  much  wealthier  than  othern,  but 
in  all  probability  mmie  were  (Ksonomtcally  Hubjoct  to  othent. 
So  it  was  in  later  days.  In  the  thirteenth  century  we  may 
easily  find  a  manor  in  which  the  lord  is  paying  hardly  any 
wages.  He  gets  nearly  all  his  agricultural  work  done  for 
him  by  his  villeins  and  his  C4>ttierM.  Out  of  hia  oottiorH  how* 
ever  he  will  get  but  one  day's  work  in  the  week.  If  then  we 
ask  what  the  cottiers  are  doing  during  the  rest  of  their  time, 
the  answer  surely  must  be  that  they  are  often  working  tui  hired 
labourers  on  the  villein's  virgatos,  for  a  cottier  cim  not  have 
Mpeut  five  days  in  the  week  over  the  tillage  of  his  poor  little 
tenement.  It  is  a  remarkable  feature  of  the  manorial  arninge- 
ment  that  the  meanest  of  the  lonl's  natm  an^  but  rarely  working 
for  him.  Thus  if  we  were  to  remove  the  lord  in  order  that  the 
village  community  might  be  revealed,  we  should  still  nee  not 
only  rich  and  iXK>r,  but  employci*M  and  employeil,  vilhigera  and 
'  undersettles.' 

Now  all  these  people  are  in  a  sense  unfreo,  while  yet  in  some  F^wdom 
other  sense  they  are  free.     Let  us  then  Mjiend  a  short  while  in  frwdnumf 

f*Al/ltMA 

>  D.  n.  Iv.  316-288 ;  on  p.  823  thero  an  two  villaHi  with  one  oi. 

*  D.  D.  i.  104,  Todonuham :  *  Ibl  oraiU  98  villani  haboutos  SH  oaruoas.'  Ibid. 
184  b,  NoiiuD0,  *15  viUani  oum  15  oaruoin;  Htanw«llo,  5  viUani  oum  5  oaruci*.* 

*  Maiden,  Donieadiy  Survey  of  Sarrey  (Dome«day  Studict,  ii.)  40tf,  tayt  thai 
in  Barroy  *  bordarii  and  cotahi  only  oeear  onoo  toi{Ptbor  U|i(>n  tho  nam*  manor, 
and  very  wldom  in  the  same  hundred.... Thoro  aru  three  hundredH,  iiodalmiuff, 
WalliuKtun  and  KliubridKe,  where  the  cotarii  are  nearly  utii vernal  to  tho  uxelunion 
of  bordarii.  In  the  othem  the  bordarii  are  nearly  or  quite  anivor«al,  to  the 
eacluiiiuu  of  Che  coiarii,* 
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diflcuMitig  the  various  meanings  that  freedom  may  have  in  a 
legal  classification  of  the  sorts  and  conditions  of  men.  When 
wo  have  put  out  of  account  the  rightless  slave,  who  is  a  thing, 
it  still  remains  pjsnible  to  say  that  some  men  are  unfree,  while 
others  are  free,  and  even  that  freedom  is  a  matter  of  degree. 
But  we  may  use  various  standards  for  the  measurement  of 
liberty, 
of  Perhaps  in  the  first  place  wo  shall  think  of  what  Qorman 
writers  call  Freisiiffigkeit,  the  power  to  leave  the  master  whom 
one  has  been  serving.  This  power  our  ancestors  would  perhaps 
have  called  '  fare- worthiness'/  If  the  master  has  the  right  to 
recapture  the  servant  who  leaves  his  service,  or  even  if  he  has 
the  right  to  call  upon  the  ofHoers  of  the  state  to  pursue  him 
and  bring  him  back  to  his  work,  then  we  may  account  this 
servant  an  unfree  man,  albeit  the  relation  between  him  and  his 
niAxtcr  has  been  created  by  free  contract  Such  un freedom  is 
very  distinct  from  rightlessness.  As  a  freak  of  jurisprudence 
we  might  imagine  a  modern  nobleman  entitled  to  reduce 
by  force  and  arms  his  fugitive  butler  to  well-imid  and  easy 
duties,  while  all  the  same  that  butler  had  rights  against  all 
the  world  includiug  his  nuister,  had  access  to  all  courts,  and 
could  even  sue  for  his  wages  if  they  were  not  punctually  paid. 
If  we  call  him  unfree,  then  freedom  will  look  like  a  matter  of 
degree,  for  the  master's  power  to  get  back  his  fugitive  may  be 
defined  by  law  in  divers  maimere.  May  he  go  in  pursuit  and 
use  force  ?  Must  he  send  a  constable  or  sherifTs  oflScer  ?  Must 
he  fi»t  go  to  court  and  obtain  a  judgment, '  a  decree  for  specific 
performance'  of  the  contract  of  service  ?  The  right  of  recapture 
Bcems  to  shade  off  gradually  into  a  right  to  insist  that  a  breach 
of  the  contract  of  service  is  a  criminal  offence  to  be  punished  by 
fine  or  imprisonment. 

Then,  again,  there  may  seem  to  us  to  be  more  of  unfreedom 
in  the  case  of  one  who  was  bom  a  servant  than  in  the  case  of 
one  who  has  contracted  to  serve,  though  we  should  note  that 
one  may  be  bom  to  Hcrve  without  being  bom  rightless. 

More  to  the  point  than  these  obvious  reflections  will  be  the 
remark  that  in  the  thirteenth  century  we  learn  to  think  of 
various  spheres  or  planes  of  justice.     A  right  good  in  one 

*  Tbotpc,  DipliJinaUriiui,  6S3.    King  Eadwtg  deelArw  thfti  a  OMrtoin  ebareh- 
vAfti  of  EsHer  U  *  frac  and  fiu«*wortlij.* 
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sphere  may  have  no  exiBtence  in  another.  The  rightn  of  the 
villeins  in  their  tenements  are  sanctioned  by  manorial  justice ; 
they  are  ignored  by  the  king's  courts.  Here,  again,  the  ideas  of 
freedom  and  unfrcedom  find  a  jmrt  to  play.  True  that  in  the 
order  of  legal  logic  freedom  may  precede  royal  protection ;  a 
tenure  is  protected  because  it  is  free ;  still  men  are  soon  arguing 
that  it  is  froo  bocauso  it  is  protected,  and  this  probably  discloses 
an  idei\  which  lies  duep': — the  king's  courts,  the  national  courts, 
are  open  to  the  free ;  we  ap{>roach  the  rightlessncss  of  the  slave 
if  our  rights  are  recognised  only  in  a  court  of  which  our  loni  is 
the  prosidont! 

The  thirteenth  century  will  also  supply  us  with  the  notion 
that  continuous  agricultural  service,  service  in  which  there  is  a 
considerable  element  of  uncert4iiiily,  is  unfree  service.  Where 
from  day  to  day  the  lord's  will  counts  for  much  in  determining 
the  work  that  his  tenants  must  do»  such  teuimta,  even  if  they 
be  free  men,  are  not  holding  freely.  But  uncertiiinty  is  a 
matter  of  tlegroo,  and  thorefuro  unfreeiluni  may  ea**ily  be  re- 
gardcil  as  a  mutter  of  degree*. 

Then,  again,  in  the  law  books  of  the  Norman  age  we  see 
distinct  traces  of  a  usngc  which  would  make  liber  or  UbenUii  an 
e(}uivalent  for  our  noble,  or  at  least  for  owvffentle.  The  comuion 
man  with  the  wergild  of  200  shillings,  though  indubitably  he 
is  no  aervus,  is  not  liberalis  homo\ 

Lastly,  in  our  thirteenth  century  we  leani  that  privileges 
and  exceptional  immunities  are  'liberties'  irnd  'franchises/ 
What  is  our  definition  of  a  liberty,  a  franchise  ?  A  jx>rti(m  of  \ 
royal  power  in  the  hands  of  a  subject.  In  Henry  III.  s  day  we  ] 
do  not  say  that  the  Eiirl  of  Chester  is  a  freer  man,  more  of  a  f 
liber  homo,  than  is  the  Earl  of  Ulouce.ster,  but  we  do  say  that  / 
he  has  more,  greater,  higher  liberties.  I 

Therefore  we  shall  not  be  suqiriscd  if  in  Domesday  Book 
what  we  read  of  freedom,  of  free  men,  of  free  land  is  siully 
obscure.  Let  us  then  observe  that  the  villanus  both  is  and  is 
not  a  free  man. 

According  to  the  usual  terminology  of  the  Li«ges.  everyone  The  TUWbi 
who  is  above  the  rank  of  a  eervus,  but  below  the  nmk  of  a 
thegn,  is  a  villanue.    The  vilUinus  is  the  non-noble  liber  homo» 

I  lliK.  Eug.  Law,  i.  811  ft. 
>  lliBt.  ing.  Law,  i.  S54-8. 
'  Lioboi-nuuin,  Institute  Cnuti,  TraoBaot  lloy.  UUi.  800.  vii.  v:i. 
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All  thoBo  numerous  •okemen  of  the  eautom  oounties  whom 
DomcMUy  rankfi  above  the  villani,  all  those  numoroua  (i6eri 
hamin€$  whom  it  ranks  above  the  sokemen,  are»  aoeordiug  to 
this  scheme,  vilkmi  if  they  be  not  thogim.  And  this  sohomo  is 
still  of  great  importance,  for  it  is  the  scheme  of  bik  and  icusr. 
By  what  have  been  the  most  vital  of  all  the  rules  of  law,  all 
these  men  have  been  massed  together ;  each  of  them  has  a  wer 
of  two  hundred  shillings'.  This,  we  may  remark  in  passing, 
is  no  trivial  sum,  though  the  shillings  are  the  small  Saxon 
shillings  of  four  pence  or  five  pence.  There  seems  to  be  a  good 
deal  of  evidence  that  for  a  long  time  pist  the  ox  had  been 
valued  at  30  pence,  the  sheep  at  5  pence'.  At  this  rate  the 
iK^rl's  death  must  be  paid  for  by  the  price  of  some  twenty-four 
or  thirty  oxen.  The  sons  of  a  villanus  who  had  but  two  oxen 
must  have  been  under  some  temptation  to  wish  that  their 
fsither  would  got  himself  killed  by  a  solvent  thegn.    Very  rarely 

>  LeK.  Will.  Conq.  i.  S:  *Ls  were  del  tbein  90  lib.  in  MercheneUhe,  29  lib. 
in  WestaexeneUhe.  La  were  del  viUin  100  lol.  en  MercheneUbe  ^  ensemeni 
en  Weeteexone.*  Log.  Henr.  70,  f  1:  *In  Westsexs  quee  caput  rcgni  est  et 
legnm,  twybindi,  i.e.  TillAni,  wera  est  4  lib.;  twelfliindi,  i.e.  thaini,  25  lib.' 
Ibid.  7S,  I  2:  *  Omnia  autem  wera  liberorum  est  aut  8er?oram...liberi  alii 
iwybtndi,  alii  ayxbindi,  alii  twelfliindi';  |  6,  twibiuduesoyrliHeaasvillanaa. 
Aa  to  tbe  100  ahillings  in  the  first  of  these  passages,  see  Schmid,  p.  076.  There 
ia  some  other  evidence  that  the  equation,  1  Normau  shilling  s  2  English  shillings, 
was  oeeaaionally  treated  as  oorrect  enough.  As  to  the  six-bynde  man,  see 
Sehmid,  p.  053 ;  we  may  doubt  whether  he  existed  in  the  eleventh  oentury,  but 
noeofdiug  to  the  Instituta  Cnuti  the  radchenittret  of  the  west  may  have  been 
■ix-hynde.  We  nmst  not  draw  from  Alfred's  treaty  with  the  Danes  (Schmid, 
p.  107)  the  inference  that  the  normal  ceorl  was  seated  on  ga/ol-laHd,  Ibis 
intematioual  instrument  is  settling  an  exceptionally  high  tariff  for  the  main- 
tenAnoe  of  the  peace.  Every  man,  whatever  his  rank,  is  to  enjoy  the  handsome 
wergild  of  8  half-marks  of  pure  gold,  except  the  Danish  lysing  and  the  English 
oeorl  who  is  seated  on  gafoMand ;  these  are  to  have  but  the  common  wer  of 
SOU  shillings.  The  parallel  passage  in  ^thelred's  treaty  (Schmid,  p.  207)  sets 
£30  on  every  free  man  if  lie  is  killed  by  a  man  of  the  other  race.  See  Schmid, 
p.  676. 

'  Ine,  55:  a  sheep  with  a  lamb  until  a  fortnight  after  Easter  is  worth 
1  shilling,  ^thelfftan,  vi.  6 :  a  horse  120  pence,  an  ox  30  pence,  a  cow  20,  a 
.sheep  1  shilling  (5  pence).  Ibid.  8,  f  5 :  an  ox  30  pence.  Schmid,  App.  i.  c.  7  : 
a  horse  30  shillings,  a  mare  20  shillings,  an  ox  80  pence,  a  cow  24  pence,  a  swine 
8  pence,  a  sheep  1  shilling,  a  goat  2  pence,  a  man  (Le.  a  slave)  1  pound. 
Schmid,  App.  iii.  c.  9:  a  sheep  or  3  pence.  D.  B.  i.  117  b:  an  ox  or  SO  pence. 
D.  B.  i.  26 :  Tolls  at  Lewes ;  for  a  man  4  iience,  an  ox  a  halfpenny.  This 
preMTves  tlie  e<|uatiou  that  we  have  already  seen,  namely,  1  slave = 8  oxen.  Thus 
the  full  team  is  worth  one  pound.  On  tlie  twelfth  century  Pipe  Rolls  the  ox 
often  costs  3  shillings  (s36  pence)  or  even  more. 
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indeed  do  the  Leges  notioe  the  ■okemon  or  inontion  liben 
kominei  so  as  to  exclude  the  villani  from  the  soopo  of  that 
terni\  Domesday  Book  also  on  oectiHion  can  divide  mankind 
into  slaves  and  free  men.  It  docs  so  when  it  tells  us  that  on  a 
Qlottcestorshiro  manor  there  were  twelve  imvi  whom  the  lon^ 
had  msde  freel  It  does  so  again  when  it  tells  us  that  in  the 
city  of  Chester  the  bishop  had  eight  shillings  if  a  free  nian» 
four  shillings  if  a  serf,  did  work  u[)on  a  festivtU*.  80  in  a 
description  of  the  manor  of  South  Perrott  in  Honiorset  we 
read  that  a  certain  custom  is  due  to  it  from  the  manor  of 

*  Cruche '  (Crewkeme),  namely,  that  every  free  man  munt  i-ender 
one  bloom  of  iron.  Wo  look  for  these  free  men  at  'Cruche'  and 
see  no  one  on  the  manor  but  villani,  bot^dam,  coliberti  and 
Mei'v%\  Of  the  Count  of  Mortain*s  manor  of  Bickenhall  it  is 
written  that  every  fi*ee  man  renders  a  bloom  of  iron  at  the 
king's  manor  of  Curry;  but  at  Bickenhall  there  is  no  one  above 
the  condition  of  a  viUanu8\  Other  imssageM  will  suggest  that 
the  villanm  sometimes  is  and  sometimes  is  not  Ii6er  honw.  On 
a  Norfolk  manor  we  find  free  villeins,  liberi  tnUani\ 

For  all  this,  however,  there  must  be  some  very  imiMirtant  TIm  tUMb 
sense  in  which  the  vilUinua  is  not  free.  In  the  survey  of  the 
eastern  counties  he  is  sepanite<i  from  the  liheri  homines  by  the 
whole  class  of  Modtemanni,  *  In  this  manor,*  we  are  told, 
'  there  was  at  that  tinie  a  free  man  with  half  a  hide  who  has 
now  been   made  one  of  the  villeins'/     At  tinges   the  word 

'  In  Leg.  WiU.  Conq.  i.  IG,  we  hear  of  the  /orh/ticturae  (probably  the 

*  insult  flues*)  due  to  arehbishops,  bishops,  counts,  barons  and  sokemen;  the 
baton  has  10  shiUings,  the  sokeman  4U  pence.  In  the  same  document,  e.  1{0, 
i  2,  we  read  of  tlie  reliefri  of  counts,  barons,  vavassors  and  villeins.  Log.  Etlw. 
Conf.  IS,  I  4,  speaks  of  the  maHM  due  in  the  Danelaw;  on  the  death  of  a 
viUanuB  or  a  ioe^maa  12  ores  are  paid,  on  the  death  of  a  liirr  homo  S  marks. 

*  D.  B.  i.  167  b,  Heile :  •  ibi  erant  12  servi  quos  WiUelmus  liberos  fecit.* 
'  D.  B.  i.  263:  *  Si  quis  liber  homo  facit  opera  in  die  feriato  inde  episcopun 

habet  S  solidos.  De  servo  autem  vel  ancilla  feriatum  diem  infriugeute,  habel 
episoopus  4  solidoa.*    Compare  Cnut,  ti.  45. 

*  D.  B.  i.  86:  *Huio  manerio  reddebatur  T.  R.  E.  de  Cruche  per  annum 
oonsnetttdo,  hoc  est  6  oves  cum  aguis  totidem,  et  quisque  liber  homo  i.  bloniam 
ferri.'  South  Perrott  had  belonged  to  the  Confessor,  Crewkernc  to  Rditli, 
probably  '  the  rich  and  fair.'  For  the  description  of  Cruche  84^  D.  B.  i.  86  b. 
As  to  the  *  bloom '  of  iron  see  HUis,  Introduction,  i.  136. 

*  D.  B.  i.  92.     See  also  p.  87  b,  the  account  of  Seveberge. 

*  D.  B.  ii.  145. 
'  D.  B.  ii.  I:  *In  hoc  manerio  crat  tunc  temporia  quidam  liber  homo  de 

dimidia  hida  qui  modo  effectus  est  unus  de  viUanis.' 
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francuM  is  introduced  so  as  to  suggUHt  for  a  inoineDt  that, 
though  the  villein  may  be  liber  katno,  he  is  not  /rancua\  But 
this  suggestion,  even  if  it  bo  made,  is  not  maintained,  and 
there  are  hundreds  of  passages  which  implicitly  deny  that  the 
villein  is  liber  honio.  But  then  these  passages  draw  the  line 
between  freedom  and  unfrcedom  at  a  point  high  in  the  legal 
scale,  a  point  far  above  the  heads  of  the  villani  At  least  for 
the  main  purposes  of  Domesday  Book  the  free  man  is  a  man  who 
holds  larnl  freely.  Let  us  observe  what  is  said  of  the  men  who 
have  been  holding  manors.  The  formula  will  vary  somewhat 
from  oi>unty  to  county,  but  we  shall  often  find  four  phrases  used 
as  equivalent,  '^Y  tenuit  et  liber  homo  fuit,'  *X  tcnuit  ut  liber 
homo,' '  X  tcnuit  et  cum  terra  sua  liber  fuit,'  *  X  tenuit  libere*.' 
But  this  freehokling  implies  a  high  degree  of  freedom,  freedom 
<»f  a  kind  that  would  have  shocked  the  lawyers  of  a  later  age. 

With  some  regrets  wo  must  leave  the  peasants  for  a  while 
in  onler  that  we  may  glance  at  the  higher  Htmta  of  society. 
We  may  take  it  as  certain  that,  at  least  in  the  eyes  of 
William's  ministers,  the  ordinary  holder  of  a  manor  in  the 
time  of  the  Confessor  had  been  holding  it  under  (nub)  some 
lord,  if  not  of  (de)  some  lord.  But  then  the  cloMene»4s  ot  the 
connexion  between  him  and  his  lord,  the  character  of  the 
relation  between  lord,  man  and  land,  had  varied  much  from 
case  to  case.  Now  theno  matters  are  often  expressed  in  tenns 
of  a  calculus  of  personal  freedom.  But  let  us  begin  with  some 
phrases  which  seem  intelligible  enough.  The  man  can,  or  he 
ciui  not,  'Hell  or  give  his  land';  ho  can,  or  he  can  not,  'sell  or 
give  it  without  the  licence  of  his  lord';  he  can  sell  it  if  he  has 
first  offered  it  to  his  lord*;  he  can  sell  it  on  paying  his  lord  two 
Hhillingft'.    This  seems  very  simple : — the  lord  can,  or  (as  the 

*  Thai  J>.  U.  i.  m.  MId.t  *ittler  Irsnocw  •!  vUUnot  4A  earuoM*;  lUia. 
70,  WUtii  *4  viUjuii  et  S  boranrii  ei  onnt  fnuMut  earn  S  eannUt*;  Ibid.  241, 
Watw. :  'Ibi  lunft  S  fnaoonen  iKiaiuet  oum  4  vUUnit  eft  8  bordarili.'  Bometiiues 
frantut  may  be  m  e(iuiviil«iit  (ot  franeigena ;  e.({.  i.  854  b,  where  in  one  euftry  we 
liAve  unm  framcifftna  and  iu  fthe  next  njim  fruMcut  homo.  But  an  Engliihman- 
maj  be  fruneiu  i  ii.  64  b  *  aooeplft  16  aoraa  de  uao  franco  teiKUo  et  mlHit  oum 
iem  tua.'  However,  It  i*  not  an  iimiKuiacaut  fact  Uiaft  the  very  name  of 
Kninckman  {/runeigena)  niunt  have  sug||eet«Nl  free  birth. 

'  For  examplca  see  ftlie  lurvoye  of  Warwick,  titalTord  and  HUropidiiro. 

*  D.  1).  ii.  tKiO:  •  «t  7  honiinee  qui  powieai  vundcre  torram  euam  ai  earn  priui 
obtolituient  domino  «no/ 

*  D.  n.  U.  *i7Sbs  *Mi  veUent  reoedere  daret  quie^ue  S  eolidoi.*  Ibid.  907: 
•  ei  poiiiMfiit  r«eed«re  hi  darent  *i  eolidoa.* 
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case  may  be)  can  not,  prevent  hb  tenant  from  alienating  the 
land ;  he  haa  a  right  of  preemption  or  he  han  a  right  to  exact 
a  fine  when  there  is  a  change  of  tenants.  But  then  come 
phrases  that  are  less  in  harmony  with  our  idea  of  feudal  tenure. 
The  man  can  not  sell  his  land  ' away  from '  his  lord',  ho  can  not 
give  or  sell  it  'outside*  a  certain  manor  belonging  to  his  lord*, 
or,  being  the  tenant  of  some  church,  he  can  not '  se{)ai-ato  *  his 
land  from  the  church',  or  give  or  sell  it  outside  the  church\ 

We  have  perhA}is  taken  for  granted  under  the  influence  ofFVcahoM- 
later  law  that  an  alienation  will  not  imimir  the  lonls  rights, thS lotd'a 
and  will  but  give  Him  a  new  instoiul  of  an  old  tenant.  But  it  is  "«**'*- 
not  of  any  mere  substitution  such  as  this  that  these  men  of  the 
eleventh  century  are  thinking.  They  have  it  in  their  minds 
that  the  man  may  wLhIi,  may  be  able,  utterly  to  withdraw  his 
land  from  the  sphere  of  his  lord  s  rights.  Therefore  in  many 
cases  they  note  with  some  care  that  the  man,  though  he  can 
give  or  sell  his  land,  can  not  altogether  put  an  end  to  such 
relation  as  has  existed  between  this  land  and  his  lord.  He  can 
sell,  but  some  of  the  lord's  rights  will  *  remain,'  in  particular 
the  lord's  *soke'  over  the  laud  (for  the  present  let  us  say  hm 
jurisdiction  over  the  land)  will  remain*.  The  purchaser  will 
not  of  necessity  become  the  'man'  of  this  loni,  will  not  of 
necessity  owe  him  any  servitium  or  coiiHuetudo,  but  will  come 
under  his  jurisiliction'.  Interchanging  however  with  these 
phrases*,  we  have  others  which  seem  to  point  to  the  same  set 

>  D.  D.  ii.  486:  *Kt  lupor  Vlnuht  Iwbult  coiuiu«n(Utioneiii  anteccuor 
11.  Malet,  te*t«  buiidredo,  et  non  potuit  vondoro  neo  dare  «l<  ro  tcrrniu  luam.' 
Ibid.  897 :  *  vld«runt  cum  iurare  quod  nou  potent  dare  [vel]  vendero  terrain 
•uam  ah  antocciwore  Itioardi.* 

*  D.  B.  I.  148:  *Hoo  manerinm  tenuit  Alauinu4  homo  Kitan,  uoii  |ioiuit 
dare  nee  vendtre  eitra  Driohelle  manerium  Eiitani.' 

*  D.  B.  i.  188 1  *IIaiio  terrain  tenuit  Alurie  Dlao  a  liidaii  de  Abbat«  Woatiuou* 
aaterii  t.  a.  a. :  non  potorat  aepararo  ab  aeoolenia.' 

«  D.  B.  ii.  810  b:  'Ita  est  in  monaiiterio  quod  neo  vendero  neo  forinfaoere 
poteet  eitra  eeeleiia.* 

*  For  eiample,  D.  B.  i.  801 :  *  terrain  ■uain  vendero  potueruut,  looa  %'ero 
romaniit  Abbati/  D.  B.  ii.  7S:  *et  potvrant  vendero  terram  lot  sooa  et  eoea 
remanebat  anteeeaeori  Albcriol'  Ibid.  ii.  03  b :  *  unue  foohemaiiiiua  fuit  in  hao 
terra  de  15  aoria  quae  potvrat  vendero,  lot  auca  iaoebat  in  Warieia  terra  H.  I'auli.* 

*  But  the  eoMM^fMi/o,  rout  or  the  IiIm,  luay  'remain':  D.  B.  ii.  ISl  b;  *et 
poaaent  vendero  terram  auam  aet  eoiieuctudo  remanebat  in  manerio.*  And  no 
the  commehdaUo  majr  *reuiain';  ii.  •%?  b :  'Hi  iiotvraiit  dare  et  vendero  terrain, 
iet  laea  et  aoea  et  eommondatio  romanebaut  Sanoto  [Badmundo].' 

'  Fur  example,  l>.  B.  i,  *^1 ;  *  lldiiiinea  Abbatiti  do  Ely  fuorunt  et  4  terram 
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of  dintinotionsy  but  to  oxproM  them  in  tonna  of  ponional  free« 
flom.  The  man  can,  or  elso  ho  can  not,  withdraw  from  hit  lord, 
go  awny  from  his  lord,  withdraw  from  hiM  lord'M  manor ;  he  can 
or  ho  can  not  withdraw  with  his  land ;  ho  can  or  can  not  go  to 
another  loni,  or  go  wherever  he  pleanes*.  Some  of  these 
phnvk^H  will,  if  taken  litenilly,  Meem  to  Hay  that  the  p(*rKoiiH  of 
whom  thoy  are  umhI  are  tied  to  the  noil ;  they  can  not  leave 
the  land,  or  the  manor,  or  the  soke.  Probably  in  nomo  of 
the»«o  00)4011  th4»  bond  Wtwei^n  man  and  lord  in  a  perpetual  bond 
of  homage  and  fealty,  and  if  the  man  breaks  that  bond  by 
refusing  the  due  obedienec  or  putting  hiniHcIf  under  another 
loni,  he  is  guilty  of  a  wi*ong'.  But  of  pursuing  him  and 
capturing  him  and  nnlucing  him  to  servitude  there  can  be 
no  talk.  Many  of  tlu^se  {jei-Hons  who  'can  nut  recede*  are  men 
«»f  wealth  nn<l  rank,  of  high  rank  that  in  ix^crogniased  by  law, 
they  are  king's  thcgns  or  the  thegns  of  the  churches,  they  are 
•  twelve-hundred  nu»nV  However,  it  is  not  the  mun'H  ]M»wer  to 
K*ave  his  loni  so  much  as  the  power  to  leave  his  loni  and  take 
his  land  with  him,  that  these  phrasers  bring  to  our  notice; 
or  rather  the  assumption  is  umde  that  no  one  will  want  to 
leave  his  lortl  if  he  must  also  leave  his  land  behind  him.  And 
then  this  pi»wer  of  taking  land  from  this  loni  and  bringing  it 
under  another  lord  is  conci*ived  iis  an  index  of  personal  free<lom. 
ThuH  we  read:  'These  men  were  ko  free  that  thuy  could  go 

miain  rendere  poturrHHtt  mca  T«ro  renianiiU  Abbati.  «t  qunrtus  I  virK«ni  vi  dimi- 
diam  babiiit  ct  recftlm  mou  poluil,*  Hi«o  tho  iiiiportaiit  ovidcnoc  proJuood  by 
lioiiiid,  Feutlnl  Kn^land.  *il,  an  to  tbo  equivalence  of  tliCHe  phraKcii. 

*  Oni*  of  th«  eoliiiiioneMt  UrtnH  U  fecfthre-~'*i>oU\i%  rocodcru*  -*non  poiiiit 
rveedere' ;  1.  -11,  'nou  putuil  eiiiu  terra  recethre  m/  atlHM  tlumiitum ' ;  i.  00  b,  *  10 
libi>ri  homiiiM  T.  U.  K.  t^nebant  V2  hidaH  et  dimidiaiii  de  terra  eiinMlein  roanerii 
Mnl  imif  rfrnlere  lion  p«>terant*;  ii.  IV  b,  *iiau  |ioifraiit  rtce  'ff  a  term  Mine 
licentia  Abbatla  * ;  ii.  57  b,  *  non  poterant  recedere  ab  illo  manerh  * ;  ii.  GO,  *  iion 
fioterant  rtmwrrt  ab iUo iiiaiierio' }  ii.  -11, * nvn  |Kitvraiit  medtn  tt  »ucn  WiMifari* ; 
ii.  41  b,  *n6c  poterant  Mre  aine  iuiMU  douiini';  i.  00  b,  *qui  tenuit  T.li.  K.  non 
poterat  ab  aecoleaia  diverti  [Meparai*i]';  ii.  110,  *  unut  [burKoniiM]  orat  ita  doiniui- 
euN  at  non  poiwet  recedere  mc  komagiumj'acfre  niiio  liceutiu  [StiKaiidi]' ;  ii.  UU, 
'de  iatiM  honiinibuM  orant  H6  ita  duwinieo  Uokih  Kdwardi  ut  nou  powMnt  eue 
homines  cuiusiibet  iied  Hem^wr  taiuen  conKuetudo  tvi^iu  reiiiaiicbat  prcter  herigete.' 
A  ivniarkable  form  ia,  ii.  A7  b,  *  non  pottiit  iMtam  terrain  iiiittero  in  aliqno  looo 
nlai  In  abbatia.'  Then  'putuit  ire  quo  voluit,*  *iiou  |M>tuii  ire  quolibet*  are 
common  enough. 

*  Iiie,  e.  9tf :  lie  who  leave*  hiH  lord  without  peruiiwiioii  paye  eiaty  ubiUiiige 
to  hie  lord. 

*  For  vsaniple,  D.  D.  i.  -II:  'Tree  taini  tvnuorunt  do  upiHoo|io«it  non  potuorunt 
Ire  quolibet.* 
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and  captured  ?  No  ono  word  can  be  obtained  in  answer  to  this 
(|ue8tion.  We  can  only  say  that  in  Henry  II.'s  day  the  ordinary 
{leasant  was  regarded  by  the  royal  oflicialH  as  ii9criptitiu» ;  the 
land  that  he  occupied  was  said  to  1x5  {mrt  of  his  lord'H  demesne ; 
his  chattels  wore  his  lord's'.  But  then  this  was  conceived  to  be,  - 
at  least  in  some  degree,  the  resiult  of  the  Nonnan  ConqucHt  and 
subsequent  rebellions  of  the  {letufiintry'.  To  this  we  may  luld 
that  in  one  of  our  sc^h  of  LoguH,  the  French  Leis  of  William  the 
Conqueror,  there  are  certain  cUuihoh  which  wouhl  be  of  givut  ini- 
)M)rtance  could  we  supiKise  that  they  hiul  an  authontative  origin, 
and  which  in  any  caw  am  rumarkahio  enough.  Ti;e  nativuH 
who  flies  from  the  land  on  which  ho  ia  bom,  let  none  retain  him 
or  his  chattels;  if  the  kirds  will  m>t  xend  biurk  these  men  to 
their  land  the  king's  officers  are  to  do  it'.  On  the  other  hand, 
the  tillers  of  the  soil  an»  not  to  be  worked  lH>y«iii<l  their  jumper 
rent ;  their  loni  may  not  remove  them  from  their  lan<i  ho  long 
ju*  they  |>erform  their  right  services*.  Whether  or  no  we 
Hup|Hise  that  in  the  writers  opinion  the  ordinaiy  ]K»aMuit  was  a 
rnUivuH  (of  nativi  Domesday  B4M)k  has  nothing  to  say)  we  Htill 
have  law  more  favourable  to  the  iieivntint  than  wiui  the  common 
law  of  Umcton*s  age : — a  tiller  who  does  his  aeeustome<l  service 
is  not  to  Ik)  ejecte<l ;  he  is  no  tenant  at  will. 

Hereafter  wo  shall  show  that  the  English  |»oasants  di<l  suffer  JJjjJ^y  •* 
by  the  substitution  of  French  for  English  lords.  But  the  t|ueHtion 
that  we  have  askitl,  so  urgent,  so  fundamental,  as  it  nmy  seem 
to  us,  is  n*ally  one  which,  as  the  hist^iry  of  the  Rtunan  coloni 
might  prove,  ean  Ituig  ii*main  unanswere<l.  Men  may  lK*eome 
economically  m)  deiiendent  on  their  kinis,  on  wealthy  nuutters 
and  creditors,  that  the  legal  ({uesti^in  whether  they  can  quit 
their  service  has  no  interest.  Who  wishes  to  leave  his  all  and 
go  forth  a  beggar  inU)  the  worhW  On  the  whole  wo  run 
Knd  no  evidence  whateviT  that  the  men  of  the  Confessor's 
«lay  who  were  retrospectively  calliHl  viltuni  wei*e  tied  U^  the 
Koil.    C<'i'tainly  in  Norman  times  the  tradition  was  hold  that 


*  DialogUH,  i.  e.  11 ;  it.  v.  U.  *  I>UIokus,  i.  o.  10. 

*  Will.  Oouq.  I.  SO,  81 :  *  Hi  let  neignuntfes  ne  faoeiit  sltri  K*itt"r»  venir  a 
loar  terre,  la  jumUmu  !•  CMovt.'  The  Ijaiin  vemioii  in  ridiculouH:  *U1  douiini 
ierrsrutti  iioii  prooureul  iUoneoM  cultorea  lul  terimti  iiuaji  o^ilondaii,  iuHiitiarii  hue 
faoiant.*  Tlus  IranNlatur  w'viun  to  liave  been  |iiiS7.1ed  by  the  woni  altrf  or 
umruL 

*  lua.  «i. 
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according  to  the  old  law  the  villanm  might  acquire  five  hidoH 
of  land  and  §o '  thrive  to  thegn-rigbt'.' 
vflMa  Our  next  question  nhbuld  be  whether  ho  waH  mibject  to 
seignorial  ju5>tioe.  This  is  part  of  a  much  wider  question  that 
JmiIm.  ^^  ijj^jj^^  jj^^  hereafter,  for  Heignorial  justice  should  be  treated 
as  a  whole.  We  must  here  anticiimte  a  conclusion,  tho  proof  of 
which  will  come  by  and  by,  luimely,  that  tho  vUlfinut  somotimes 
WAM  and  Monietimcs  was  not  tho  juMticiable  of  a  court  in  which 
his  lord  or  his  lord'H  Rtoward  pn'sidcHl.  All  depc>ndo«l  on  the 
answer  to  the  question  whether  his  lord  hiul  'hiiIco  and  soke/ 
His  lord  might  have  justiciary  rights  over  all  his  tenants, 
or  merely  over  his  vtUam,  or  he  might  have  no  justiciary  rights, 
for  OS  yet  'sako  and  soke'  were  in  the  king's  gift,  and  the  nu*re 
fact  that  a  lord  had  'men'  or  tenants  did  not  give  liim  a  juris- 
diction over  them. 
TW  TiiMa  With  this  question  is  connocti*d  another,  namely,  whether 
■1  jwtic«/  ^be  villani  had  a  lacu»  aiatidi  in  the  national  et»urtH.  Wo  have 
seen  six  villani  together  with  the  priest  (undoubtedly  a  free 
man)  and  the  reeve  of  each  vill  sunimoneil  to  swear  in  tho  great 
inquests  One  of  tho  mont  famoun  xcenes  recordeil  by  our  book 
is  that  in  which  William  of  Chornut  claimed  a  Hamphire  manor 
on  behalf  of  Hugh  de  Poi«t  and  produced  his  witnesses  from 
among  the  best  and  eldest  men  of  the  county;  but  Picot,  the 
HhcriiT  of  Cambridgeshire,  who  was  in  |)os.scssion,  replied  with 
the  testimony  of  villeins  and  mean  folk  and  reeves,  who  were 
willing  to  supiKHt  his  case  by  oath  or  by  ordeal*,  ^.guin,  in 
Norfolk,  Roger  the  sheriff  claimed  a  hundred  acres  and  five 
villani  and  a  mill  as  belonging  to  the  royal  manor  of  Bmnfort, 
and  five  villani  of  the  said  manor  testified  in  his  favour  and 

*  Hebmid,  App.  v.;  vti.,  2,  gf  9-11;  Pseadolegefl  Canati,  60>1  (Schmid, 
p.  491). 

s  D.  B.  iv.  497. 

'  D.  U.  i.  44  b :  *Istam  terrain  eslamimiatiir  WiUelmut  d«  Ch«met,  dioeni 
pertinere  ad  manerittm  d«  Canieford  feodum  Hugonis  de  Port  per  hereditatem 
sni  anteeeisorie  et  de  boo  inum  tettimonium  addaxit  de  meliorilme  et  antiquis 
bominibmi  totiue  coinitatui  et  hundred! ;  et  Pieot  oontraduxit  Mttum  tottimoniuni 
de  villanii  et  vili  plebe  et  de  prepotitie,  qui  volunt  defendere  per  aaeramentum 
vel  dei  iudieiunii  qnod  ille  qui  tenuit  terram  liber  homo  fuit  et  potuit  ire  oum 
terra  sua  quo  Toluit.  Scd  testes  Wilielmi  nolunt  aocipere  legem  nisi  regi* 
Edwardi  usque  dum  diffiniatur  per  regem.'  It  seems  possible  that  William's 
witnesses  wished  to  insist  on  the  aneient  rule  that  the  oath  of  one  thegn  would 
oounterrail  the  oaths  of  six  oaorls.  This  was  Uic  old  RngUsh  Uw  {Uj:  Kdteardi) 
on  wbicli  Xhvy  rvlivd. 
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ofrei*ed  to  make  whatever  proof  unyono  might  adjudge  to  thom, 
but  the  half-hundred  of  Ipswich  toHtificd  that  the  land  belonged 
to  a  certain  church  of  S\  Peter  that  Wihtgar  hehl,  and  he  offered 
to  deraign  thw*.  Certainly  this  does  not  look  aH  if  villani  weiv 
excluded  from  the  national  moots.  But  a  rule  which  valued  the 
oiith  of  a  Hingle  thegn  a8  highly  as  the  oath  of  h\x  cuoHh  would 
make  the  ccorl  but  a  ixxir  witness  and  tend  to  keep  him  out  of 
court*.  The  men  who  are  active  in  the  communal  courts,  who 
inako  tho  judgmoiits  thcru,  are  usually  mon  of  thegnly  nuik ; 
but  to  go  to  court  m  a  dtximsman  is  one  thing,  to  go  as  a 
litigant  is  anuther'. 

Wo  may  now  approach  the  (]Ucstion  whether,  and  if  s<i  in  TIm 
what  sense,  thu  land  that  the  villa  mis  occupies  is  his  land.  itud. 
Throughout  Domesday  l)<>ok  a  distinction  is  .scflulously  main- 
tjiined  between  the  land  of  the  villeins  (terra  vUlnnorttm)  atul 
the  land  that  the  lurd  has  in  dominio.  Lot  us  notice  this  phniM*. 
(hily  tho  demesne  land  doeH  tho  lonl  hoM  in  doininio,  in  owue4'- 
ship.  The  delicate  shade  of  difference  that  Bracton  would  mt 
between  dominicmn  and  duminiinn  is  nut  as  yet  markeil.  In 
later  times  it  became  strictly  c^jrrect  to  say  that  the  lord  held 
in  dcmeMue  {in  dominico  tfue)  not  only  tlie  lauds  which  he  (m;cu- 
pied  by  himself  or  his  servants,  bat  also  the  lands  held  of  him 
by  villein  tenured  This  usage  ap{)ears  very  plaiidy  in  the 
Dialogue  on  the  Exchequer.  '  You  shall  know/  says  the  writer, 
'  that  we  give  the  name  demesnes  (doininica)  to  those  lands 
that  a  man  cultivates  at  his  own  cost  or  by  his  own  labour,  and 
also  to  those  which  arc  possessed  in  his  name  by  his  ascriptitii ; 
for  by  tho  law  of  this  kingdom  not  only  can  these  ascriptitii  be 
removed  by  their  loitls  from  the  lands  that  they  now  possess 
and  transferred  to  other  plixces,  but  they  may  be  sold  and 
disi>ersed  at  will ;  so  that  rightly  are  both  they  and  the  lands 
which  they  cultivate  for  the  behalf  of  their  lords  accounted  to 
be  donUnia*.*  Far  other  is  the  normal,  if  not  invariable,  usage 
of  Domesday  Book.    The  terrae  mllanornm,  the  silvae  villanoram, 

'  1).  B.  ii.  808:  'ot  6  villani  de  eodem  manerio  testautur  oi  ot  offeruni  legem 
qualom  qnii  iudieaverit ;  Mt  dimidium  bundret  de  Gepcvwiz  tesinntur  quod  hoc 
iacebftt  ad  aooleilam  T.  R.  E.  et  Wiiigarus  tencbat  et  offori  derationari.* 

'  Schiuid,  App.  VI.;  liCK.  Hcii.  01  J(  *i:  *tlii'.iu  iuHiuranduiii  iuiitiuvali'l 
UMurandum  mx  villanoniiii.* 

"  lAtc.  Hiu.  *J<I.  i\.  «  llUl.  KiiK'.  Law.  i.  Hit. 

l>iaIuKiiP,  i.  c.  11. 
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the  pi$earia$  niUancrum,  the  molini  villanorum — for  the  villeinH 
have  woodA  and  fiaherien  and  mills— thene  the  loitl  does  not  hold 
f ;»  dominion  Then  again  the  oxen  of  the  villeins  are  carefully 
€ltstingiiif<hcd  from  the  oxen  of  the  demesne,  while  often  enough 
they  are  not  diHtinguished  from  the  oxen  of  those  who  in  every 
Mcnso  are  free  tenants*.  Now  as  roganls  both  the  land  and  the 
oxen  we  scc^ni  put  to  the  dilemma  that  either  they  belong  ti» 
the  lord  or  elMc  they  belong  to  the  villeins.  We  ciinu«>t  avoid 
this  <lilemma,  as  we  can  in  later  days,  by  saying  that  acc4)itling 
to  the  common  law  the  ownership  of  these'  things  is  with  the 
loni,  while  acconling  to  the  custom  of  the  manor  it  is  with  the 
villeins,  for  we  bt^lieve  that  a  hail-moot,  a  manorial  court,  is  still 
a  si>mewhat  exceptional  institution. 

On  the  whole  we  can  hanlly  doubt  that  both  in  their  land 
and  in  their  oxen  the  villeins  have  had  rights  protected  by  law. 
Li*t  us  glance  once  more  at  the  scheme  of  M  and  iver  that  has 
been  in  foixx*.  A  villein  is  slain ;  the  wanbik  {layable  to  his 
loni  is  marked  off  trowx  the  much  heavier  tvergild  that  is  |uiyablo 
to  his  kindred.  If  all  that  a  villein  could  have  bi*longiKl  to  his 
lord  such  a  distinction  would  be  i<lle. 
^  ^.  Still  we  take  it  that  for  one  most  imjxirtant  purpose  the 

'■land   villein's  land  is  the  lotxrs  land : — the  loni  must  answer  for  the 

Hf^  tll0 

weUL  geld  that  is  due  from  it.     Not  that  the  buixlen  falls  ultimately 

on  the  lord.  On  the  contrary,  it  is  not  unlikely  that  he  makes 
his  villeins  pay  the  geld  that  is  due  from  his  demesne  land ;  it 
is  one  of  their  services  that  they  must  'defend  their  lord's 

1  i>.  15.  i.  S7  b:  *  1>6  t«rr«  vUlanorum  dedii  abbfttiiHw  uni  militi  tt  lildiM  el 
diinidiam.*  Ibid.  SO:  *  tenet  Johannes  de  epiacopo  *i  hidaii  de  tern  vtUanoruui.* 
ibid.  i.  16S :  *  anus  fraucigen*  tenet  temm  uuiiui  vilUni.'  Ibid.  104 :  *  In  tfooema 
11  piMftriM  in  dominio  et  4*i  pifoariae  viilanoruin/  ibid.  *iSO:  'Silva  dominiea 
1  len.  long,  et  dim.  lea.  lat.  BiWa  villanonim  4  ({oareut.  long,  et  S  qnarent. 
lai.*  Ibid.  7  b:  *  5  molini  villanorum.*  We  have  not  seen  dominicum  used  as  a 
sobstanUve ;  but  in  the  E wn.  D,  b.  iv.  76  we  have  dominU-atiu  Jtegit^  tot  tlie 
king*s  demesne.  There  is  already  a  slight  ambiguity  about  the  term  dominium. 
We  may  say  that  a  church  has  a  manor  in  dominio^  meaning  thereby  that  thu 
manor  as  a  whole  is  held  oy  the  church  itself  and  is  not  held  of  it  by  any 
tenant;  and  tlien  we  ma/  go  on  to  nay  that  only  one  half  of  the  land  com- 
prised in  this  uianor  is  h^ld  by  the  church  in  dtaminio,  Cf.  Hist.  £ng.  Ijaw, 
ii.  196. 

'  Vor  eiample»  1).  B.  i.  169:  '  Nunc  in  dominio  S  carucae  et  S  servi,  et  M 
villaai  eum  8  bordariis  et  16  Uberi  homines  habent  80  carucas.'  Ibid.  1S5 :  *  In 
dominio  %  carucae  et  9  viUani  et  6  boidarii  et  presbyter  et  unns  rachenlstre  cum 
10  carucis.'  Ibid.  *i6Sb:  'et  8  viUani  et  2  bordarii  et  2  franoigenae  cuiu  2 
carucis.*    But  such  entries  aie  common  enough. 
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inland '  againut  tho  geld.  But  over  againut  the  atato  the  l«ml 
repronenta  aa  well  the  land  of  hia  villeinn  aa  hw  own  dnmeano 
land.  From  the  groat  levy  of  1084  the  demesne  landn  of  the 
barons  had  been  exempted \  but  no  doubt  they  had  l)oon 
responsible  for  the  tax  assea^ccl  on  the  lands  held  by  their 
vUlani.  We  much  doubt  whether  the  colleotora  of  the  geld 
wont  round  to  tho  eottagea  of  the  villeins  and  demanded  here 
six  pence  and  there  four  pence ;  (hey  presented  themselves  at 
the  lord's  hall  and  asked  for  a  large  sum.  Nay,  wo  believe  that 
very  often  a  perfectly  free  tenant  luiid  his  geld  to  his  lonl,  or 
through  his  lord*.  Hence  arrangements  by  which  some  hi<les 
were  made  to  acquit  other  hides;  such,  for  example,  was  the 
arrangement  at  Tewkesbury ;  there  were  fifty  hides  which  had 
to  acquit  the  whole  ninety-five  hides  from  all  geld  and  r<»yal 
service'.  And  then  it  might  be  that  the  lorrl,  enjoying  a 
special  privilege,  was  entitlml  to  take  the  geld  from  his  tenants 
and  yet  paid  no  geld  to  the  king;  thus  did  the  canons  of 
SS  Pctroc  in  Cornwall  and  the  monks  of  S^  Kdmund  in  Suf!«»lk% 
But  as  regards  lands  occupie<l  by  villeins,  the  king,  so  it  seems 
to  us,  looks  for  his  geld  to  the  loitl  and  he  does  not  lisik  behind 
the  lord.  This  is  no  detail  of  a  fiscal  system.  A  potent  forci^ 
has  thus  been  set  in  motion.  He  who  pnys  for  land, — it  is  but 
fair  that  he  should  be  considered  the  owner  of  that  land.  We 
have  a  hint  of  this  principle  in  a  law  of  Onut : — '  He  who  has 
^'defended"  land  with  the  witness  of  the  shire,  is  to  enjoy  it  with- 
out question  during  his  life  and  on  his  death  may  give  or  kcII  it 
to  whom  he  pleases'.'  We  have  another  hint  of  this  principle 
in  a  story  told  by  Heming,  the  monk  of  Worcester : — in  Cnut  s 
time  but  four  days  of  grace  were  given  to  the  landowner  for 

*  Uound,  Domeidajr  Studies,  i.  V!, 

^  D.  n.  i.  28:  *IpM  Willelmas  de  BraioM  tonst  Waaing«tune....Dc  hao  terra ' 
tenet  Gwlebertiis  dim.  hidam,  lladulfue  1  hidam,  Willelmnii  a  virgai.  fjeuuiuue 
dim.  iiidam  qui  potuit  reoedera  oum  terra  uia  et  dedit  geldum  domino  too 
et  domiauH  iiuuii  nicbil  dedit.* 

>  D.  B.  i.  163,  li>3  b. 

*  D.  B.  i.  121:  *Omue«  superiui  deiioriptae  torrae  tenebaut  T.  K.  E. 
H.  Petrooui;  huiuii  sauoti  terrae  nuuquam  reddiderunt  g0ldum  nivi  ipiii  aeocle- 
Miae.'    D.  B.  iv.  187:  *  Terrae  8.  Petrocbi  nunqnam  reddiderunt  gildnm  niai 


*  D.  B.  ii  872 :  '  Et  quaodo  in  hundreto  Molvitur  ad  geldum  1  libra  tunc  uide 
exeunt  60  denarii  ad  vietum  mouachorum.' 

*  Cnut,  II.  7U:  *  And  se  |»e  land  gewerod  bfcbbe  be  aoire  gewitnimie....*    The 
A.-S.  iceriaH  in  just  the  Latin  dfjendi'rf. 
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the  payment  of  the  geld;  when  these  had  elapsed,  anyone  who 
paid  the  geld  might  have  the  land'.    It  is  a  principle  which,  if 
it  is  applied  to  the  case  of  lord  and  villein,  will  attribute  the 
ownership  of  the  land  to  the  lord  and  not  to  the  villein* 
Thsvfl-  And  then  we  would  ask:   What  services  do  the  villeins 

render  ?    A  deep  silence  answers  us,  and  as  will  hereafter  bo 
shown,  there  are  many  reasons  why  we  should  not  import  the 
information  given  us  by  the  uionastic  cartularies,  even  such 
early  cartularies  as  the  Black  Book  of  Peterborough,  into  the 
days  of  the  Confessor.     No  doubt  the  villeins  usually  do  some 
labour  upon  the  lord's  demesne  lands.    In  particular  they  help 
to  plough  it.    A  manor,  we  can  see,  is  generally  so  aiTanged 
that  the  ratio  borne  by  the  demesne  oxen  to  the  demesne  land 
will  be  smaller  than  that  borne  by  the  villeins*  oxen  to  the 
villeins'  land.    Thus,  to  give  one  example  out  of  a  hundred,  in 
a  Somersetshire  manor  the  lord  has  four  hides  and  thi*cc  teams, 
the  villeins  have  two  hides  and  three  teams'.    But  then  the 
lord  gets  some  help  in   his  agi'iculture  from  those  who  are 
undoubtedly  free  tenanta     The  teams  of  the  free  tenants  arc 
often  covered  by  the  same  phn\se  that  covers  the  teams  of  the 
villeins'.   Radknights  who  are  liberi  homuies  plough  and  harrow 
at  the  lord's  court*.    The  very  few  entries  which  toll  us  of  the 
labour  of  the  villeins  are  4uite  insufficient  to  condemn  the  whole 
class  to  unlimited,  or  even  to  very  heavy  work.     On  a  manor  in 
Herefordshire  there  arc  twelve  boitlicrs  who  work  one  day  in 
the  week*.    On  the  enormous  manor  of  Leominster  there  arc 
238  viliani  and  85  bordani    The  villani  plough  and  sow  with 
their  own  seed  140  acres  of  their  lord's  land  and  they  pay 

>  Heiiiing,  OartiiUrj,  I.  378;  Bound,  DomMday  Bladlet,  1.  S9.  Oompars 
Uhs  iitorj  in  D.  B.  L  S16b:  Ofb«rii  or  Osbtrt  the  flMhermnn  cUimt  MrUin  Und 
M  having  belonged  to  his  *uiteoewor';  'led  poitqaam  rex  Willelmiw  in 
AngUam  venil,  ille  gaUnm  dc  hae  terra  dare  nolnit  et  Badalfns  TaiUgeboM 
gablom  dedit  et  pro  forivfaeto  ipaam  terram  sumpeit  et  enidam  auo  militi 
tribttit.' 

*  D.  B.  IT.  S46,  Cmoa. 

>  See  above  p.  U.  nous. 
«  D.  B.  i.  163:  'Ibi  erant  viUani  21  et  0  rachcniHtres  habentea  26  caruoaa 

et  6  oolibcrU  et  onos  bordarioa  earn  5  oaruois.  Hi  raohenistrea  arabant  et 
bordabant  ad  eiiriam  domini.'  Ibid.  *Ibi  10  liberi  liominee  raehenUtree 
habentea  48  canieaa  earn  euis  hominibue.*  Ibid.  166 :  *  De  terra  haius  manerii 
t«ncbant  radeheniitret,  id  ent  liberi  liominee,  T.  B.  K.,  qui  tomen  omneii  ad  opue 
domini  arabant  et  herciabaut  «t  falcabaut  et  metebant.' 
»  D.  B.  I.  IMO,  EwUh. 
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11  pounds  and  52  peuoe'.  On  the  manor  of  Uarcle,  which 
also  is  in  Herefordshire*  there  are  36  viUani  and  10  ftoixEam 
with  40  teama  These  villani  plough  and  sow  with  their  own 
seed  80  acres  of  wheat  and  71  of  oats*.  At  Kingston,  yet 
another  manor  in  the  same  county,  'the  viUani  who  dwelt 
there  in  King  Edward's  day  carried  venison  to  Hereford  and 
did  no  other  service,  so  says  the  shire'.'  On  one  Worcestei-shire 
manor  of  Westminster  Abbey  10  villeinn  and  10  bordiers  with 
6  teams  plough  6  acres  and  sow  them  with  their  own  seed ;  on 
another  8  villeins  and  6  bordiers  with  6  teams  do  the  like  by 
4  acrcs\  This  is  light  work.  Casually  we  are  told  of  burgenscH 
living  at  Tamworth  who  have  to  work  like  the  other  villeins  of 
the  manor  of  Drayton  to  which  they  are  attached*,  and  we  i\n* 
told  of  men  on  a  royal  manor  who  do  such  works  for  the  king  in* 
the  reeve  may  command';  but,  cniiouHly  enough,  it  is  not  of  any 
villeins  but  of  the  Bishop  of  Worcester's  riding  men  (radmanni) 
that  it  is  written  '  they  do  whatever  is  commanded  them^' 

With  our  thirteenth  century  cartularies  before  us,  we  might  Uenej 
easily  underrate  the  amount  of  money  that  was  alremly  being  by  vIIMim. 
paid  OS  the  rent  of  land  at  the  date  of  the  C«)nquest.  In  several 
counties  we  come  across  small  gi*pups  of  cenaarii,  censors, 
gablatorea  who  pay  for  their  land  in  money,  of  ce^^UaHi 
and  melliiarii  who  bring  beer  and  honey.  Renders  in  kind, 
in  herrings,  eels,  siilmon  are  not  uncommon,  and  Honietimes 
they  are  'appreciated,'  valued  in  terms  of  money.  The  {lannage 
pig  or  the  grass  swine,  which  the  villeins  give  in  return  for  most 
and  herbage,  is  often  mentioned.  Throughout  Sussi'X  it  seems 
to  be  the  custom  that  the  K»rd  should  have  *  f(»r  herbage '  one 
pig  from  every  villein  who  has  seven  pigs".  But  money  will  bo 
taken  instead  of  swine,  oxen  or  tish*.    The  i/ert/uma,  the  UiiUu, 

<  D.  B.i.isa  «  D.  n.i.  nub. 

>1>.  n.i.  170  b.  *  D.  B.i.  174  b. 

■  D.  n.  i.  340  b.  So  tho  burgcsMii  of  Steyning  (i.  17)  *ad  ourmm  opurabaniur 
•iout  vilUm  T.  R.  E.' 

«  D.  B.  i.  319, 

'  D.  B.  I  174  b:  *  Ipsi  radniAOH  lecabsnt  una  dio  in  autto  «t  omne  ■ervitiom 
quod  eis  iabebatur  faciebaut*  Tho  position  of  these  teoanta  will  bo  diiwuuod 
horoafter  in  oonuexiou  with  S*.  Oswald's  ohartors. 

'  D.  B.  i.  10  b:  'Do  horbagio,  anus  porons  do  unoqnoqao  viUano  qui  haboi 
soptom  porooo.'    In  the  margin  stands  *  Similiter  per  totam  Sussex.* 

*  D.  B.  i.  12  b:  *Ibi  tantum  silvae  undo  exeunt  do  pasnagio  40  poroi  aul 
54  denarii  et  unus  obelus.*  Ibid.  191  b :  *  1>€  prosentaoiono  piseium  IS  soUdi  et 
9  denarii.'    Ibid.  117  b :  *  aut  unum  bovviu  aut  30  donnrios.* 
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the  theoretically  free  gifts  of  the  tenants,  are  sums  of  money. 
But  often  enough  the  ffittanu$  is  paying  a  suhstantial  money 
rent  We  have  seen  how  at  Leominster  villeins  plough  and 
HOW  140  acres  for  their  lord  and  pay  a  rent  of  more  than  £11  ^ 
At  Lewisham  in  Kent  the  Abbot  of  Qand  has  a  manor  valued 
at  £^0 ;  of  this  £2  is  due  to  the  profits  of  the  port  while  two 
mills  with  'the  gafol  of  the  rustics'  bring  in  £8.  lis.*  Such 
entries  as  the  following  are  not  uncommon — thcro  is  one  villein 
ren<loring  d(>rf.* — there  is  one  villein  rendering  lOs.* — 4G  cotarii 
with  one  hide  render  80  shillings  a  ycar» — the  villeins  give 
1»)tf.  4d,  by  way  of  cotisuetudo*.  No  doubt  it  would  bo  somewhat 
mrv  Ut  find  a  villein  diMchargiiig  all  hiM  duos  in  money — this  is 
miggcsted  when  we  are  told  how  on  the  land  of  S^  Augnstin  one 
Wndard  holdn  a  lai-ge  piece  *do  terra  villanonim'  and  yet 
mndrrH  no  s<>rvice  to  the  abbot  savo  30^.  a  year'.  At  least 
in  one  instance  the  villeins  seem  to  be  holding  the  manor 
in  fann,  that  is  to  say,  they  are  farming  the  demesne  land  and 
paying  a  rent  in  money  or  in  provender*.  We  dure  not  loproscnt 
the  stream  of  economic  hiHtory  as  flowing  uninterruptedly  from  a 
HyMtent  of  labour  services  to  a  syHtem  of  rentH.  We  muKt  ro- 
mombor  that  in  the  Conqueror's  reign  the  lonl  very  often  had 
humorous  serfs  whose  whole  time  was  given  to  the  cultivation 
of  his  demesne.  In  the  south-western  countien  he  will  often 
have  two,  three  or  more  serf^i  for  every  team  that  ho  hnH  on  his 
demesne,  and;  while  thin  is  ho,  we  can  not  safely  say  that  his 
husbauilry  recpiires  that  the  villeins  should  be  labounng  on  his 
land  for  three  or  four  days  in  every  week. 
HwChc.  As  a  last  (piestion  wo  maiy  ask:   What  wtis  the  English  for 

rai^Z*,  titltmm !  It  is  a  foreign  word,  one  of  those  words  wliieh  came 
in  with  the  Conqueror.  Suraly,  wo  may  argue,  there  must  have 
been  some  English  ot[uivalent  for  it.  Yet  we  have  the  greatest 
flifHculty  in  finding  the  pi*oper  term.  Tnie  that  in  the  Quadri- 
piirtitUK  and  the  lx*ges  villanuH  genemlly  represents  vaofi',  Vi9orl 
when  it  is  not  reiidere<l  by  villanus  is  left  untranslated  in  some 
Hitch  form  as  cifrlif/cu^f  homo.     But  then  ceovl  must  be  a  wider 

I  Hh»  above  p.  .i4;.  »  O.  b.  i.  lib. 

'  D.  n.  I.  11  b,  lUiii«»l«a«.  «  D.  B.  i.  117  b,  Colun. 

*  D.  U.  i.  I*i7.  Htibenbedtf.  «  D.  D.  i.  17U  b,  Luu«. 

*  1>.  U.  i.  I'Jb,  Nurborno. 

*  D.  U.  i.  Ti?  bt  *  W«U«iMloU4t  k'Uvut  ostiuiilol  H.  r»uli....llu«  uMuvriuui 
ItfiMMii  villani  mI  Armani  canonioormn.    In  domiaio  nil  habottir.' 
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word  than  the  tnllantii  of  Domesday  Book,  for  it  han  to  cover 
all  the  non-noble  free  men ;  it  must  comprehend  the  numorouK 
sochemanni  and  Itberi  homines  of  northern  and  eastern  England. 
Thifi  in  itself  in  not  a  little  remarkable ;  it  makes  us  suspect 
that  some  of  the  lines  drawn  by  Domesday  Book  are  by  no 
means  very  old ;  they  can  not  •  bo  drawn  by  any  of  those 
terms  that  have  been  cuiTcnt  in  the  Anglo-Saxon  dooms  or 
which  still  are  curivnt  in  thu  text-b(H>k8  that  lawyers  are 
compiling.  To  8up|)ose  that  viUmina  is  iM|uivalent  to  ffelnlr 
is  impossible;  we  have  the  best  wnrraut  for  saying  that  thi' 
Latin  for  gebur  is  not  vilUuiuu  but  colibertusK  Nor  can  wo 
hold  that  the  viUanita  is  a  yeneiU.  In  the  last  days  of  the  old 
English  kingdom  the  geneutt  thr  'ooiii|Ninion/  tho  '  frllow.' 
apiK^ars  as  a  horseman  who  ridos  on  his  lords  c*riun<l*«:  wu 
must  S(H*k  him  among  i\u*  vutlttttittiii  and  mchetnMvcH  an<l 
drenffi  of  Domesday  B<K)k-.  Wo  shall  venture  the  guow  that 
when  the  Norman  clerks  wrote  down  villanut,  tho  English 
jurors  had  said  tiUieHmnn.  As  a  mattrr  of  ctynjology  tho  two 
w«mls  answer  to  each  other  well  enough  ;  the  villa  is  thi*  ^«l^ 
and  the  men  of  the  villa  aiv  the  men  of  the  t-An.  In  the 
enlarged  Latin  version  of  the  laws. of  Onut,  known  as  Instituta 
(*nuti,  there  is  an  iiu|virtant  rt^mark: — tithoHaix;  to  be  |)aid  both 
fn»m  the  lands  of  the  thegii  ami  from  the  lan<ls  of  the  vilieiuM  ^ 
'tarn  de  dominio  lilsMiUis  hominis,  id  est  |H'genes, (|uam  de  terra 
villauorum,  id  est  ttuimannes  (coir,  tumnanues)'.'  Then  in  a 
collection  of  dooms  known  as  the  Northumbrian  Priests'  T^aw 
thoi\)  is  a  clauHo  which  oixlers  the  }Miyment  of  Peter's  |ience. 
If  a  king's  thegn  or  lau<lloixl  (/lou/nVa)  withholds  his  ppuny, 
he  nmst  )»ay  ten  half-nmrks,  half  to  Christ,  half  U\  the  king; 
but  if  a  ttuteitHian  withholds  it.  then  h>t  the  landlord  |iay  it  and 
take  an  ox  from  the  nian\  A  very  valuable  |Miss4ige  this  ia 
It  shows  us  how  the  loixl  is  Upcoming  ivsisuisible  for  the  nmn's 
taxes:  if  the  tenant  will  not  pay  them,  the  lord  uuist.  It  is 
then  in  connexion  with  this  res|)on8ihility  of  th**  lord  that  the 
term  towtisman  meets  us,  and.  if  we  mistake  not.  it  is  the  lonl's 
ivs|s)nsibility  for  geld  that  is  the  chief  agent  in  the  definition 

>  H«o  above  |i.  90. 

>  This  mattur  will  be  diaouiued  when  wu  desl  with  SS  Oiwald*M  olisrWri. 

'  Boluiiidl,  p.  203  (nolo).     Thin  doQumviit  u  Ur  LivborLiwuu*»  luaiiluU 
Cuuii  (Trauii.  lioy.  lliitt.  Hue.  vii.  77). 
*  Hohiuia,  A|»|i.  II.  67-U. 
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uf  iho  olam  of  viUani.  The  prowuro  of  taxation,  oivil  and 
coelcfliaBtieal,  has  boon  forming  now  Hocial  strata,  and  a  now 
won),  in  itsolf  a  vaguo  word,  is  making  its  way  into  tho  vocabu- 
lary of  thoUw^ 

The  class  of  villeins  may  well  bo  heterugenoouH.    It  may 
well  contain  (so  we  think)  men  who,  or  whose  ancestom,  have 
owned  the  Uml  under  a  political  supremacy,  not  easily  to  bo 
distinguished  from  landlonlship,  that  belongs  to  tho  king ;  and, 
on  the  tither  hand,  it  may  well  contain  those  who  have  never  in 
themMclvoN  or  their  predecessors  been  other  than  the  teimutM  of 
another  man's  soil.    In  some  counties  on  tho  Welsh  march  there 
are  gnni|w  of  ho»piie»  who  in  fact  or  thcH>ry  an.^  colonists  whom 
the  lonl  has  invited  onto  his  land';  but  this  word,  very  common 
in   Fnineo.  is  not  common  in  England.    Our  record  is  not 
coneomed  to  describe  tho  nature  or  the  origin  of  the  villein's 
tenure;    it  is  in  quest  of  geld    and    of   tho    i^crsons  who 
ought  to  bo  charged  with  geld,  and  so  it  mattei*s  not  whether 
tho  lord  has  let  land  to  the  villein  or  hius  acquired  rights  over 
land   of  which   tho  villein  was  once  the  owner.      Therefore 
we  lay  down  no  brotul  principle  about  the  rights  of  the  villinu, 
but  we  have  suggesteil  that  taki*n  in  the  mass  the  villani  of 
the  Confessor  s  reign  were  far  more  '  law- worthy '  than  were  the 
viltani  of  the  thirteenth  century.     We  can  nut  treat  either  tho 
legal  or  the  eoonomio  history  of  our  peasantry  as  u  continuous 
whole ;  it  is  divided  into  two  parts  by  the  ltd  thread  of  the 
Norman  Conquest.    That  is  a  catastrophe.     William  might  do 
his  best  to  make  it  as  little  of  a  catastrophe  as  was  possible,  to 
insist  that  each  French  lord  should  have  precisely  the  same 
rights  that  had  been  enjoyed  by  his  English  antecessor ;  it  may 
even  be  that  he  endeavoured  to  assure   to   those  who  were 
becoming  villani  the  rights  that  they  hud  enjoyed  under  King 
Edward',    Such  a  task,  if  attempted,  was   impossible.     We 
hear    indeed  that  the   English   'redeemed   their   lauds,'  but 
probably  this  refers  only  to  those  English  loixls,  those  thegns 
or  the  like,  who  were  foitunate  enough  to  find  that  a  ransom 
would  be  accepted\    We  have  no  warrant  for  thinking  that 

>  For  tba  rest,  the  word  tttnuman  appean  in  Edgar  iv.  S,  18,  in  oonneiion 
with  proTieioni  againit  tbs  theft  of  cattle. 

>  D.  B.  i.  25U,  259  b. 

*  Leg.  WiU.  I.  Hi. 

*  D.  B.  ii.  34jUb:  'Hano  terram  hab«t  Abba«  iu  vadimuuiu  pro  duabui  uiareid 


the  peasants,  the  common  '  townMmen,'  obtained  from  the  king 
any  covenanted  mereiefi.  They  were  handed  over  to  new  lord^, 
who  were  very  freo  in  fact,  if  not  in  theory,  to  got  ont  of  thorn 
all  that  could  be  got  without  grosH  cruelty. 

We  are  not  loft  to  H|XM3ulatc  about  thiH  matter.  In  after  Pipwiow 
days  thoHO  who  wore  likely  to  hold  a  true  tradition,  the  gi-eat  vauiua. 
financier  of  the  twelfth,  the  great  lawyer  of  the  thiKeeuth 
century,  believed  that  there  had  boon  a  catafttropho.  Am  a 
result  of  the  Conquest,  the  poaHants,  at  all  eventn  some  of  the 
peasants,  had  fallen  from  their  fret*  estate ;  free  nu^n,  holding 
freely,  they  had  been  compi'IkMl  to  do  unfret;  sorviooM*.  But  if 
we  need  not  rely  upon  speculation,  neither  need  we  rely  u|nhi 
tradition.  DomcHday  Book  is  full  of  evidence  that  the  tillerx 
of  the  soil  are  being  deprcH.Hed. 

Here  we  may  read  of  a  free  man  with  half  a  hide  who  The  Mor- 
has  now  been  made  one  of  the  villeins*,  theix^  of  the  holder  tha  |im- 
of  a  small  manor  who  now  cultivateH  it  as  the  farmer  of  a  "*"*"* 
French  lord  g%Hmter  ei  misembiltter*,  an<l  there  of  a  sokeman 
who  has  lost  his  land  for  uot  paying  geld,  though  n«>ne  won 
due^;  while  the  great  Uiehard  of  Ttmbridge  han  con<leHcen<led 
to  abstract  a  virgate  from  a  villein  or  a  villeiu  from  a  virgate*. 
But,  again,  it  is  not  on  a  few  cases  in  which  our  record  Htate^( 
that  some  man  has  sutteriKl  an  injustice  that  wo  would  rely. 
Rather  we  notice  what  it  treats  as  a  quite  common  event. 

Auri  eono6Mii  Engelrioi  quando  redimebMit  Angliei  terms  soaf.'  BooMtimet 
th«  Englifliman  geta  back  his  Und  m  a  bedesman:  i.  2 IS,  *  Hano  terrain  tenuit 
pater  haius  hominiset  vendere  poterit  T.  R.  E.  Hane  rex  WUlelinus  in  eleroosina 
eidero  concessit*;  i.  All,  *Hano  terram  tenuit  Aviffi  et  potuit  dare  cui  voluit 
T.  R.  K.  Hano  ei  postea  rex  WiUelnius  oonoesMit  et  per  breve  R.  TaUebose  com- 
mendavit  ut  eum  servaret ' ;  i.  ais  b,  a  similar  case. 

>  Dialogas,  i.  c.  10;  Bracton,  f.  7.  On  both  passages  see  Vinogradoff, 
VUlainage,  p.  121. 

*  D.  B.  ii.  1:  *In  hoc  manerio  erat  tunc  temporis  quidam  liber  homo... qui 
modo  effeotns  est  nnus  de  viUanis.' 

*  D.  B.  i.  14Sb:  *In  Merse  tenet  Ailrio  de  W*ilebno  i  hidas  pro  uno 
manerio.... Istemet  tenuit  T.  R.  E.  sed  modo  tenet  ad  flrmam  de  SVillelmo 
graviter  et  miserabiliter.' 

*  D.  B.  I.  141 :  *  Hano  terram  sumpsit  Petrus  vioecomes  de  isto  aochemanno 
Regis  Willelmi  in  manu  eiusdem  Regis  pro  forisfactura  de  gildo  Regis  se  non 
reddidisse  nt  homines  sui  dicunt.  Hed  homines  de  seira  non  portant  vioecomiU 
testimonium,  quia  semper  fuit  quicta  de  gildo  et  de  alils  etga  Regem  qoamdla 
tenuit,  tentanto  hundret.' 

*  D.  B.  i.  80:  *  Ricardus  de  Tonebrige  tenet  de  hoe  manerio  unam  virgatam 
cum  silva  unde  abstuUt  ruxticum  qui  ibi  manebat.' 
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Free  men  are  being  'added  to'  manon  to  whioh  they  did  not 
belong.  Thu8  in  Suffolk  a  number  of  free  men  have  been 
added  to  the  manor  of  Montfort ;  they  paid  no  '  custom '  to  it 
before  the  Conquest,  but  now  they  pay  £15;  ^Ifric  who  was 
reeve  under  Roger  Bigot  set  them  this  custom  \  Hard  by 
them  were  men  who  used  to  pay  20  shillings,  but  this  same 
iElfric  raised  their  rent  to  100  shillings*.  *  A  free  man  held 
this  hind  and  could  sell  it,  but  Waleran  father  of  John  has 
added  him  to  this  manor*': — Entries  of  this  kind  are  common. 
The  utmost  rents  are  being  exacted  from  the  fanners: — tliiM 
manor  was  let  for  thi'ee  years  at  a  rent  of  £12  and  a  yearly 
gill  of  an  ounce  of  gold,  but  all  the  farmers  who  took  it  w-^re 
ruined^ — that  manor  woh  let  for  £3.  15«.  but  the  men  were 
thereby  niinetl  and  now  it  is  valued  at  only  45«.^  About 
these  mattera  French  and  English  can  not  agiee: — this  manor 
renders  £70  by  weight,  but  the  English  value  it  at  only  £60  by 
tAle* — the  English  fix  the  value  at  £H0,  but  the  French  at 
£100' — Frenchmen  and  Englishmen  agree  that  it  is  worth  £50, 
but  Richard  let  it  to  an  Englishman  for  £60,  who  thereby  lost 
£10  a  year,  at  the  very  least*.  *  It  can  not  pay,* '  it  can  hardly 
pay,' '  it  could  not  stimd '  the  rent,  such  are  the  phrases  that  we 
hear.  If  the  loi*d  gets  the  most  out  of  the  farmer  to  whom  he 
has  leiuied  the  manor,  we  may  be  sure  that  the  farmer  is 
making  the  most  out  of  the  villeins. 
DhwumIob  But  the  most  convincing  proof  of  the  depression  of  the 
peaHantr}'  comes  to  us  from  Cambridgeshire.  The  rural 
population  of  that  county  a»  it  existed  in  1086  has  been 
classifted  thus* : — 


Michonuinni 

213 

villaiii 

1902 

boidarii 

1428 

cotarii 

736 

Hcrvi 

048 

■  D.  B.  ii.  2SS  b:  'et  inUin  conHnetodiiiem  ooniititiilft  iUii  AlnriouB  prapoiUus 
in  tempore  R.  Bigot.' 

^  D.  B.  ii.  284  b.  *  D.  B.  ii.  84  b. 

*  D.  B.  ii,  863  b;  'oinnei  fuerunt  oonfaai.* 

*  D.  B.  ii.  440  b:  *Md  homineM  inde  fuerunt  eonfusi.' 

«  D.  B.  i.  65,  Aldeborne.  '  D.  B.  ii.  18,  B«»rdringaii. 

*  D.B.  U.88b,  Tachesteda. 

»  EUis,  Introduction,  ii.  428.    We  give  ElUi'i  fignrse,  but  Uiink  that  be  hM 
•saggerated  th«  number  of  tokemen  who  were  to  be  found  in  1086. 
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But  we  also  learn  that  the  Cambridgeshire  of  the  Confefiaor^a 
day  had  contained  at  the  very  least  000  instead  of  200 
Hokemen^  This  is  an  enormous  and  a  significant  change.  Let 
uii  look  at  a  single  village.  In  Meldroth  there  i»  a  manor ;  it 
19  now  a  manor  of  the  most  ordinary  kind;  it  is  rateil  at  3  hiden 
and  1  virgate,  but  contains  5  team-lands;  in  demesne  are  half 
a  hide  and  one  team,  and  15  bordani  and  3  cotarii  have  4  teanm, 
and  there  is  one  aetn^us.  But  before  the  Conquest  thix  buid  wan 
held  by  15  sokemen;  10  of  them  were  under  the  suke  of  the 
Abbey  of  Ely  and  -held  2  hides  and  half  a  virgate ;  the  other 
5  held  1  hide  and  half  a  virgate  and  were  the  men  of  Earl 
^Ifgar*.  What  has  become  of  these  fifteen  nokemun?  Tlu\v 
are  now  reprcsente<l  by  fifteen  bordiers  and  five  cottiei-s ;  and 
the  demesne  land  of  the  manor  is  a  new  thing.  Tlu*  sokemen 
have  fallen,  and  their  fall  has  bi\>uglit  with  it  the  conHolidation 
of  manorial  husbandry  and  stMgnorial  |K>wer.  At  Orwell  iilarl 
Roger  has  now  a  small  estate ;  a  third  of  it  is  in  demesne,  while 
the  residue  is  held  by  2  villeins  and  3  bordiers,  and  there  is  a 
serf  there.  This  land  had  belongeil  to  six  sokemen,  and  th4>se 
six  had  been  under  no  less  than  five  different  K^itls,  two 
belonged  to  E<lith  the  Fair,  one  to  Archbishop  Stigand,  oni* 
to  R4)bert  Wimarcs  S4>n,  one  to  the  king,  and  one  to  Earl 
iGlfgar'.  DLsplacements  such  as  this  we  ntay  see  in  village 
after  village.  No  one  can  read  the  survey  of  Canibridgi*shire 
without  seeing  that  the  freer  sorts  of  the  ]>easantry  have  been 
thnist  out,  or  rather  thrust  down. 

Evidence  so  cogent  as  this  we  shall  haixlly  find  in  any  i>art  Tmtth&r 
of  the  i*ecord  save  that  which  relates  to  Cambridgeshii'e  and  tkm  of 
Bedfordshire.  But  gi*eat  movements  of  the  kind  that  we  are  ^ 
examining  will  haixlly  confine  themselves  within  the  boundaries 
of  a  county.  A  little  \ariation  in  the  formula  which  tells  us 
who  held  the  land  in  lOtiG  may  hide  from  us  the  true  state  of 
the  caise.  We  can  not  expect  that  men  will  be  very  accurate 
in  stating  the  legal  relationships  that  existeil  twenty  years  ag«>. 
Since  the  day  when  King  EJdward  was  alive  and  dead  many 
things  have  happened,  many  new  words  and  new  forms  of 
thought  have  become  familiar.     But  taking  the  veixlicts  as  we 

>  We  make  oonwderably  more  than  iKX)  by  coantiog  only  tboM  who  are 
ezpresaly  described  as  Bokemen  and  ezoluding  the  many  pertoni  who  are  eimply 
deieribed  ai  homitut  capable  of  aeUiiig  Iheir  land. 

^  Haiuiliou,  Iiiquisitio,  C5.  =>  Hamilton,  InqaiHitin,  77. 
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And  them,  there  ib  still  no  lack  of  evidenoe.  In  E«ex  we  may 
see  the  liberi  kofnines  diBappearing\  But  we  need  not  look 
only  to  the  eastern  counties.  At  Bromley,  in  Surrey,  Bishop 
Odo  has  a  manor  of  32  hides,  4  of  which  had  belonged  to  *  free 
men '  who  could  go  where  they  pleased,  but  now  there  are  only 
villeins,  cottiers  and  serfs'*  We  turn  the  page  and  find  Odo 
holding  10  hides  which  had  belonged  to  *  the  alodiaries  of  the 
vill*/  In  Kent  Hugh  de  Port  is  holding  land  that  was  held  by 
0  free  men  who  could  go  whither  they  would ;  there  are  now 
0  villeins  and  14  bordiers  there,  with  one  team  between  them*. 
Students  of  Domesday  were  too  apt  to  treat  the  anteceisorea  of 
the  Nonnan  lords  as  being  in  all  cases  lords  of  manorM.  Lords 
of  manors,  or  rather  holders  of  manors,  they  often  were,  but  hh 
we  shall  see  more  fully  hereafter,  when  we  are  exau.iuing  the 
term  nuinerium,  such  phrases  are  likely  to  deceive  us.  Often 
enough  they  were  very  small  people  with  very  little  land.  For 
example  these  six  free  men  whom  Hugh  de  Port  represents  had 
only  two  and  a  half  team-lands.  We  pass  by  a  few  pages 
and  find  Hugh  de  Montfort  with  a  holding  which  comprises  but 
one  team-land  and  a  half;  he  has  4  villeins  and  2  bordiers 
there.  His  antecessores  were  three  free  men,  who  could  go 
whither  they  would^  They  had  need  for  but  12  oxen;  they 
had  no  more  land  than  they  could  easily  till,  at  all  events  with 
the  help  of  two  or  three  cottagers  or  slaves.  To  all  appearance 
they  were  no  better  than  peasants.  They  or  their  sons  may 
still  be  tilling  the  land  as  Hugh's  villeins.  When  we  look 
for  such  instances  we  very  easily  find  them.  The  case  is  not 
altered  by  the  fact  that  the  term  'manor'  is  given  to  the 
holdings  of  these  mntecetsorea.  In  Sussex  an  under-tenant  of 
Earl  Roger  has  an  estate  with  four  villeins  upon  it.  His 
antece88orei  were  two  free  men  who  held  the  land  as  two 
manors.  And  how  much  land  was  there  to  be  divided  between 
the  two  ?  There  was  one  team-land.  Such  holders  of  nuineria 
were  tillers  of  the  soil,  peasants,  at  best  yeomen*.  If  they  were 
of  thegnly  rank,  this  again  does  not  alter  the  case.  When  in 
the  survey  of   Dorset  we  i*ead  how   four  thegns  held    two 

>  That  •.g.  D.  B.  U.  S7  b:  'Hidingham  tenet  Oareogenis  de  Bogero  pro 
S5  Acrit  qiuu  tenuenint  16  liberi  hominei  T.  \i,  E.' 
s  1).  B.  i.  »1. 

s  D.  B.  i.  SI  b:  *  Et  10  hidtM  touebmit  slodiarii  villae.* 
«  D.  a  i.  10  b.  "^  l>.  B.  i.  1.H,  EiiMlU. 

«  D.  B.  i.  24. 
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toam-landfl,  how  six  tbogua  held  two  team-londH,  eight  thogna 
two  team-Iondtf,  uino  thegtui  four  team-laudtt,  eleveu  thegna  four 
team-Iaud«\  wo  can  not  of  courue  be  eertam  that  each  of  thetiu 
grouiM  of  oo-tenantii  had  but  ouo  holding;  but  thognly  mnk  iM 
inherited,  and  if  a  thcgu  will  have  nine  or  ten  Hon«  there  will 
iMon  be  tillem  of  the  iMiil  with  the  wergild  of  twelve  hundred 
iihilliugu.  Now  if  theve  things  are  being  done  in  the  middling 
Htiuta  of  Hooioty,  if  the  Hokenien  are  being  HUppreiwed  or 
depretMod  in  Cainbridge»hire,  the  aludiurieM  in  8u8sex,  what 
is  likely  to  be  the  fate  of  the  poor  ?  They  will  have  to  till 
their  lord's  doinesne  giutnter  et  mUerahiiiter.  lie  can  afford  to 
dispense  with  serfs,  for  he  has  villeins. 

A  lust  argument  must  be  added.  What  we  see  in  the  thir- The  |m«. 
teenth  century  of  the  ancient  demesne  of  the  crown-  might  ^^^ 
lead  us  to  ex|>ect  that  in  Domesday  liook  'the  manors  ot^ 
S^  Edward'  would  stand  out  in  bold  relief.  Insteiul  of  a  {xipu- 
latiou  mainly  consisting  of  villeins  .shall  we  nut  Knd  uimju  tlioin 
large  numbers  of  sokemeu,  the  ancestors  of  the  men  who  in 
after  days  will  bo  protoeted  by  the  little  writ  of  right  and  the 
Muiuftnivef'uni  t  Nothing  of  the  kind.  The  ruyal  manor  ditl'ei-s 
in  no  such  mode  as  this  from  auy  other  manor.  If  it  lies  in  a 
county  in  which  other  numors  have  sokemen,  then  it  may  or 
may  not  have  sokemen.  If  it  lies  in  a  county  in  which  other  ' 
manors  have  no  sokemen,  it  will  have  none.  Cambridgeshire 
is  a  county  in  which  there  ai*e  some,  and  have  been  many, 
s«>kemeu;  there  is  hardly  a  sokeman  upon  the  aucient  demesne. 
In  after  days  the  men  of  Chesterton,  fur  example,  will  have  all 
the  }>eculiar  rights  attributed  by  lawyers  to  the  sukemen  (»f 
2SS  Edwaixl.  But  8\  Edward,  if  we  trust  Domesday  iJook,  had 
never  a  sokeman  there ;  he  had  two  villeins  and  a  number  uf 
boixliei>f  and  cottiers*.  It  seems  fairly  clear  that  from  an  early 
time,  if  not  from  the  Hrst  d^iy:;  of  the  Conquest  on  wants,  the 
king  was  the  best  of  landlui-ds.  The  tenants  uf  tliuse  mtuiors 
that  were  conceived  as  annexed  to  the  cruwn,  thuse  tenants  uiie 
and  all,  save  the  class  uf  slaves  which  was  disapixuiring,  gut  a 
better,  a  more  regular  justice  than  that  which  the  villeins  of 
other  lords  could  ho}K3  fur.  It  was  the  king  s  justice,  and  there- 
fore— for  the  king's  public  and  private  ca^Kicities  were  hardly 

>  D.  B.  83,  S3  b. 

*  ViDoKradoff,  ViUaiuaKe,  HU  ff. ;  UiHt.  Engl.  I«iiw,  i.  3(i0  IT. 

^  D.  li.  i.  ISU  b. 
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to  be  dintinguished — it  was  public  justioo,  and  80  became  formal 
justice,  defined  by  writSp  administered  in  the  last  resort  by  the 
highest  court,  the  ablest  lawyers.  Aud  so  sokemen  disappear  from 
private  manors.  Some  of  them  as  tenants  in  free  socage  may 
maintain  their  position;  many  fall  down  into  the  class  of  tenants 
in  villeinage.  On  the  ancient  dcuiesne  the  sokemen  multiply ; 
they  appear  where  Domesday  knew  them  not;  for  those  who 
are  ]irotoctcd  by  royal  justice  can  hardly  (now  that  villeinage 
implies  a  preourious  tenure)  be  called  villeins,  they  must  be 
'villein  sokemen'  at  the  least.  Whether  or  no  we  trust  the 
tradition  which  ascribes  to  the  Conqueror  a  law  in  favour  of  the 
tillers  of  the  soil,  we  can  hardly  doubt  that  the  mllani  and 
burdiirii  whom  Dimiosilay  Book  shown  us  on  the  royal  manors 
are  treated  as  having  legal  rights  in  their  holdings.  And  if 
this  be  true  of  them,  it  should  be  tnie  of  their  jieerH  u|K>n  other 
manors.  Yes,  it  should  be  time ;  the  manorial  courts  that  are 
arising  should  do  impartial  justice  even  between  lord  and 
villeins;  but  who  is  to  make  it  true? 


§  A.     The  Sokeimni, 

TiM«0rAr.  Now  of  a  large  {mrt  of  England  we  may  my  tluit  all  the 
TX^'iw.  cjcciipiers  4if  land  who  are  not  holding  *  manors* '  will  belong  to 
Home  of  those  classes  of  which  we  have  already  spoken.  They 
will  be  villeins,  bordiers,  cottiers,  'Uiors*  or  serfs.  Here  and 
there  we  may  find  a  few  |K*rsons  who  are  d(;soribed  as  Uberi 
/«ai/«iVies.  In  some  of  the  western  counties,  Qloucestor,  Wor- 
cestor,  Ueruford,  Shrajmhire,  there  are  raclieiiuirei  or  radmma; 
between  the  Kibble  and  the  Mersey  we  may  find  a  party  of 
drengu.  Still  it  is  generally  true  that  two  of  those  five  classes 
that  seem  to  have  been  mentioned  in  King  William's  writ*, 
the  ifudtciitunni  and  the  liben  liQfnines,  are  largely  represented 
only  in  certain  counties.  They  are  to  bo  noon  in  Essex,  yet 
mure  thickly  in  Suffolk  and  Norfolk.  In  Lincolnshire  nearly 
half  of  the  ninil  is»pulation  consists  of  sokemen,  though  there  is 
uu  class  of  persons  described  as  libeii  homifmu.    There  ai*e  some 

I  W«  ahAU  999  hcroaftor  that  some  of  tlieio  M-eAlW  *  manors '  are  but  small 
pluCii  simI  Uwir  hvltlwv  Htiiall  fulk. 
s  tkti  above  p.  *i4. 
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fiokcmen  in  Toriuhiro,  but  tbey  are  not  very  numeruiui  and 
thcro  are  hardly  any  liberi  hominei.  We  have  Hceu  how  in 
Cambridgeshiro  and  Bedfordtthirc  the  sokemen  have  fared  ill ; 
but  still  some  are  left  thoixx  Traces  of  them  may  bo  found  in 
Hertford  and  Buckingham;  they  are  thick  in  Leicester,  Notting- 
ham and  Northampton ;  there  are  some  in  Derbyshire.  Thei*u 
have  been  sokcmen  in  Middlesex*  and  in  Surrey';  but  they 
have  been  suppressed;  a  few  remain  in  Kent';  so  we  should 
be  rash  were  we  to  find  anything  characteristically  Scandinavian 
in  the  sokemen.  Even  in  Suffolk  they  tu-e  suffering  ill  at  the 
han<l8  of  their  new  nnisters^  while  in  Cambridgeshire,  Bcnlford- 
shire,  Hertfordshire  they  have  been  suppressed  or  displaced. 

We  have  now  to  enter  on  a  difficult  tusk,  a  discussion  ofL<M^«>d 
the  relation  which  exists  between  these  noclieiiutnni  ami  liberi 
homilies  cm  the  one  hand  and  their  lord  uixin  the  other.  The 
character  of  this  relation  varies  from  citse  to  cose.  We  may 
distinguish  three  different  bonds  by  which  a  man  may  bi; 
Ixiund  to  a  l«ml,  a  ]>oi>u)nal  Uuid,  a  tenurial  bond,  a  juris- 
ilictitmal  or  justiciary  bond.  But  the  language  of  Domesday 
Book  is  not  very  piittent  of  this  analysis.  However  in  the 
Hi'eoiid  volume  we  very  fre<|uently  conic  u|K>n  two  ideas  which 
are  sharply  contrasted  with  each  other;  the  one  is  expivssed  by 
the  tc*rm  camNieudatto,  the  other  by  the  term  wKa\  To  the>e 
we  must  luld  the  great  vague  term  coiisuetudo,  and  we  shall 
alH4)  have  to  consider  the  phrases  which  descrilx;  the  varioUH 
degreiM  of  that  friHMlom  of  *with«lruwiiig  liimHi>lf  with  his  land' 
that  a  man  may  enjoy. 

In  onler  that  we  may  become  familiar  with  the  une  mado  Ii«hnI«  hm» 
of  these  terms  and  phrases  we  will  transcribe  a  few  typical  mmIi 
entries : 

1  D.  u.  I.  »Sl»,lSlU,  l!IVb. 

»  au.  LS4,85b.  >  I),  n.  i.  IS. 

*  1>.  n.  ii.  9S7.  Thoru  aru  fruo  mou,  apparvnily  190  iu  nuiubvr,  ut  wluitu  U 
U  written:  'HII  nberl  homlnei  qui  temporo  rcffiii  Kduanii  iiorCinrbRiit  in  m)o«  dn 
BDroolt,  unUMiuiaqno  grfttii  dabat  pro|K>iiito  por  Rnnuiii  4  Untuiu  donariuH,  ct 
roddubiit  hocmu  siout  Ux  forebat,  et  quando  BogeriuH  niffot  prinii  habuit  viet>- 
oomitatnm  Btatuerunt  minintri  »ui  quoil  roddorwni  16  libra*  por  annuui,  quud 
non  fuoiobaiil  T.  11.  H.  Ei  quaudo  lioburtUH  Malei  liabuit  victfcuuilatum  sui 
minintri  orevurunt  illoa  ad  210  libras.  Et  quando  KoKoriuN  Di^ot  om  rehabuit 
dodttrunt  Riinilitor  M  Ubraa.  Bl  luodo  tonot  ooa  Aluriouv  Waua  tali  oonsuetu* 
dinu  qua  eraiit  T.  R.  K.*  This  is  a  rare  instanoo  of  a  romtabliihmcnt  of  Che 
ttittui  quo  hhU  ronqufttHm, 

*  Uuui|iaro  lluund,  Fuudal  KiiKtaud,  :i«H. 
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Two  fivo  mmi,  of  whom  £tfwiu  had  not  even  the  omkimoii- 
dMoaK 

Of  thoM  men  lUrold  hod  not  oven  the  ooiomondAtion'. 

ThiiK  commendation  Hconifi  put  bttforo  us  oh  tho  Hlightent  bond 
that  thoro  can  be  between  lonl  and  man.  Very  often  we  are 
told  that  tho  lord  had  the  commendation  and  nothing  more". 
Thu8  it  in  contrasted  with  tho  soke  :— 

IIiM  prodouoMMor  luul  only  tlio  oommtiiidntioii  of  Uiim,  Mid 
Harold  luul  tlio  hoIco^ 

Of  thoMO  Hiz  ftise  moil  St  Beiiot  hiid  tho  hoIco,  and  of  oiio  uf 
thoiii  tho  oommoiidatiuii^ 

And  the  commendation  in  contniHtoiI  with  tho  *  custom/  tlio 
cofiJtnetndo,  i)erha|}8  wo  might  say  the  'nervice ': — 

or  tlio  wild  Hokciiiim  RiUph  Povorol  had  a  ciuittiiii  of  3  HhillhigH 
a  your,  but  in  tho  yUiifcHw>r'«  time  hiu  aiiooHtor  hnd  only  tho 
ooiiiinondiitioii*. 

11.  Mnlot  claitiiM  18  fh!0*n«cii,  3  of  thoiii  by  commendation, 
ami  tho  rcHt  for  a!l  custom^. 

And  the  Hoko  w  contrasted  with  tho  commtudo : — 

To  this  iuan«>r  belong*  4  men  for  all  ciuit«>m,  and  otiior  4  for 
Mi>ku  only  ^ 

In  a  given  case  all  these  bonds  may  be  united : — 

Tlioro  aro  7  Mukomeii  who  are  tho  Haint'H  moii  with  Hake  and 
Moko  and  all  cu»tom*. 

Over  tbiM  man  tbu  Saint  ban  iiako  and  miko  and  oouiuoudaUon 
with  all  c\iMtoni>^ 

Then  if  the  man  'withdraws/  or  gives  or  sells  his  land,  we  often 


I  D.  B.  ii.  187  b:  'Es  his  non  habiiit  AUwinnii  buus  auteoeBiior  etiaoi  oom- 
niendaiionem.* 

*  D.  B.  ii.  287 1  *I>e  bifl  bomiiiibas...noii  babait  Haroldiu  eCiam  oomiiieiiila' 
iionvm.* 

>  D.  B.  ii.  158  b:  *Unde  buoi  anteoeaaor  babuit  oomineiidalion«m  tantum.* 
Ibid.  154 :  *AlBtan  liber  bomo  Edrici  ooiumend[atione]  tantum.* 
«  l>.  B.  ii.  IGl  b.  •  D.  B.  ii.  244. 

*  D.  B.  ii.  G:  *De  predieto  Hoehemano  babuit  Bad.  Piperellus  oonauetudinem 
In  unotiuoque  anno  per  8  loHdoe,  set  in  T.  R.  E.  non  babuit  eius  antcoeesor  niai 
tantom  modo  eommendationem.' 

'  D.  B.  ii.  171  b :  *  Caluiupniatur  B.  Malet  18  liberos  homines,  8  eommeuda- 
tione  et  alios  de  omni  eonsuetudine.* 

*  D.  B.  ii.  350  b:  'Huie  manerio  adiaeent  semper  4  homines  de  omnl  eon- 
Boetadine  et  alii  4  ad  socham  tantum.' 

»  D.  n.  ii.  JWC  b.  !•  D.  B.  ii  357. 
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rend  of  the  tioke  'remaining';  we  miinutinioH  reiul  uf  the  ouui« 
mendation»  the  custom,  tho  vervioo  'romaining/ 

ThoM  Awe  niMi  oould  aell  or  give  their  UumI,  but  tho  oommeii* 
datioii  and  the  soke  aimI  mko  would  roiiuiin  to  Ht  KdiimiMl>. 

ThcM  mon  onuld  aoU  thotr  Uuul,  but  tlie  Hoke  would  romalii  to 
the  Baint  and  the  fwrvioo  (mnritiHm),  whoever  might  bo  the  Imyor*. 

They  oould  give  and  nell  their  laud,  but  the  Hoke  and  the  ooni- 
mendAtiou  and  the  eervioe  would  remain  to  tlie  Saint*. 

But  aftor  all,  those  distinctionti  aro  not  maintained  with  rigour, 
for  tho  M>ko  is  Homotimes  H|N>kcn  of  aH  though  it  weru  a  »iiecies 
of  cotisuetudo.    We  have  a  tangled  skein  in  our  hands. 

The  throad  that  looks  tw  if  it  would  bo  the  easiest  to 
unravel,  is  that  which  is  ntylcd  'nierv  comniendatiou.'  Tho 
same  idea  is  expressed  by  other  phnuses — 'he  conimitto<l 
himself  to  bishop  Herman  for  his  defeniA!^* — '  they  Rubmitt4'<l 
themselves  with  their  land  to  the  abbey  for  defence*' — ^*ho 
became  the  man  of  Qoisfrid  jf  his  own  free  will*' — 'she  put 
herself  with  her  land  in  the  hand  of  the  queen'.'  '  Homage '  is 
not  a  common  term  in  Doinesday  UcNik,  but  if,  when  s|»caking 
of  the  old  time,  it  says,  as  it  constaritly  docH,  that  one  person 
was  the  man  of  another,  no  doubt  h  in  telling  us  of  a  relation- 
ship which  had  its  origin  in  an  oath  and  a  symbolic  ceremony\ 
'  She  put  herself  into  the  hands  of  the  queen ' — we  should  takr 
ihe.se  wordti  to  mean  just  what -they  say.  An  Anglo-Saxon 
oath  of  fealty  {liyUlM)  has  been  pres(.TVetr.  The  sweari»r 
promises  to  be  faithful  and  true  to  his  lonl,  to  love  all  that 
his  lonl  loves  and  eschew  all  that  his  loni  i'S(*hews.  Ih*  niaki's 
no  distinct  i*efenMice  to  any  land,  but  Iw  ivtoix  to  sniue  eonqmot 

«  D.  B.  li.  S5a  b. 

'  D.  B.  ii.  363 :  *  net  m>ca  remaiicrut  Haiicto  vi  Hervitiuui  (luicuuque  Wrraiii 
ttmeret.* 

>  D.  B.  U.  858. 

«  D.  B.  i.  58 :  'Pator  Tori  fcoiinii  T.  B.  R.  ct  potuii  ire  quo  voluit  ml  pro  8iia 
defeitBiono  ho  enmmiiit  Hermanno  episcopo  et  Tori  OHinniido  opiMH>iNj  niiiiiliU'r.* 

*  1).  B.  i.  S2  b:  *  aet  pro  defeiiiiione  le  cum  terra  «bbatiae  flumtnineriint.* 

*  n.  B.  ii.  64  bt  *  et  T.  B.  W.  effMiuH  chI  homo  Uoinfriai  sponte  sua.* 

7  D.  B.  i.  86  b :  *  T.  R.  W.  remina  quae  hane  terrain  teuobat  uUHit  ku  cum  i*a 
in  nianu  ragtnae.'  Ibid.  86:  'Quidam  liber  homo  hanc  terram  teiiemi  et  iiuo 
vellet  abire  valenii  commiait  m  in  defenftione  Walterii  pro  defenHionc  Mua.* 

■*  D.  B.  ii.  17*i :  'Hoa  calumpiiiatur  DroKodo  Befrerere  pro  liomaKio  tantum.' 
This  mems  equivalent  to  tho  common  *  cummendatioiiu  tantum.*  1>.  B.  i.  225  b 
'  fuernnt  liomiuefi  Burred  et  iecirco  G.  epincupuH  clamat  liumiuationvui  eorum.' 

*  Schmid,  App.  x. 
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which  exists  between  him  and  his  lord :— He  will  be  fkiUiful 
find  true  on  condition  that  his  lord  treats  him  according  to  his 
deserts  and  according  to  the  covenant  that  has  been  established 
between  them. 

To  all  seeming  there  need  not  be  any  land  in  the  case; 
and,  if  the  man  has  lan<I.  the  act  of  oonmicndation  will  not  give 
the  lord  as  a  matter  of  course  any  rights  in  that  land.  Cer- 
tainly Domesday  Book  seems  to  assume  that  in  general  every 
owner  or  holder  of  land  muMt  have  hail  a  lonl.  ThiH  assumptiom 
is  very  worthy  of  notice.  A  law  of  iKthelstan*  had  said  that 
ItirdloNS  men  'of  whom  no  right  could  be  had'  were  to  have 
lonK  but  this  command  seems  aiuunl  at  the  landless  folk, 
not  at  those  whose  land  is  a  sufficient  surety  for  their  good 
behaviour.  The  law  had  not  directly  commanded  the  lauded 
men  to  ctimmend  themselveH,  but  it  had  supplied  them  with 
motives  for  ho  doing*.  What  did  a  man  gain  by  this  a(*t  of 
submission  ?  Of  lulvantages  that  might  bo  calle<l '  extra-legal ' 
wo  will  say  nothing,  though  in  the  wild  days  of  it^thelred  the 
Unready,  and  even  during  the  Confessor's  {"eign,  there  was 
lawlosAness  enouvch  to  make  the  small  proprietor  wish  that  he 
had  a  mightier  friend  than  the  law  could  be.  But  thoi*e  were 
distinct  legal  ailvantagcs  to  be  hivl  by  commcMuIation.  In  the 
fintt  place,  the  life  of  the  great  man's  man  was  protected  nt»t 
only  by  a  wer-ffild  but  by  a  man-biH*, — a  vyin-lMk  due  Ui  one 
who  ha<l  the  power  to  exact  it ;  and  if,  as  one  of  our  authorities 
assures  us,  the  amount  of  the  mmhlMH  varieil  with  the  nuik  of 
the  lord',  this  would  help  to  account  for  a  remarkable  fact 
dischiscnl  by  IXimosday  B«N>k,  namely,  that  the  ch4)H4»n  lonl  was 
usually  a  pc^rsou  of  the  very  highest  rank,  an  earl,  an  arc^hbishop, 
the  king.  Then,  again,  if  the  man  got  into  a  scrajMs  his  loixl 
might  be  of  service  to  him.  SuppoHO  the  man  accuscKl  of  theft: 
in  certain  cases  he  might  esca|ie  with  a  single,  instead  of  a 
triple  ordeal,  if  he  hml  a  lonl  who  would  swear  to  his  gmsl 
character\  In  yet  other  cases  his  lonl  would  come  forwanl  as 
his  cfimpurgator ;  ])erha|is  he  m\H  monilly  bound  to  do  so;  and, 

1  ^thakt.  n.  9. 

*  A1m>  it  hid  deelsrad  thai  everjr  msn  maul  have  a  pledge,  and  probably  th« 
eaaieei  way  of  falfilHng  this  eommand  waa  to  plaeo  oneself  undwr  a  lord  who 
wnald  put  one  into  a  tithing. 

'  liog.  Rdw.  Oonf.  Iti,  I  6 ;  but  tfii«i  la  eontradieted  by  lieg.  llenr.  S7.  M  4. 

*  ^Uhrlr.  I.  1, 1  2 ;  coui|»an*  Milwlr,  m.  .*!,  H  4. 
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happy  in  ilio  lord  who  hns  niAiiy  ttwoni  to  defend  him.  When 
at  a  later  time  wo  see  that  the  claimant  of  land  munt 
offer  proof '  by  the  body  of  a  certain  free  man  of  his/  we  are 
taught  that  the  lords  have  relied  upon  the  teHtiniony  and  the 
Rtrong  right  arms  of  their  vaMsalH.  That  in  all  aiHCH  the  lonl 
got  more  than  this  we  can  not  say,  though  perhaps  commen- 
dation carried  with  it  the  right  to  the  heriot,  the  horse  and 
armour  of  the  dead  nmn*.  The  relation  is  often  put  before  uh 
as  temponuy.  Numerous  are  the  persons  who  '  can  seek  loixis 
where  they  choose'  or  who  can  'go  with  their i(ind  wherever 
they  please/  How  large  a  liberty  those  phrases  aeeord  to  l(»nl 
and  man  it  were  hanl  to  tell.  We  can  not  believe  that  oithcT 
party  to  the  contract  could  dissolve  it  just  at  the  moment  when 
the  other  hail  some  need  to  enforce  it ;  but  still  at  other  tini(*s 
the  man  might  dissolve  it,  ami  we  may  supptXMo  that  tho  lonl 
ct>uld  do  BO  too.  But  the  connexion  might  be  of  a  more 
pt)rmanont  kind.  PcrhapH  in  nit»st  citses  in  which  we  are  told 
that  a  man  can  not  with<iraw  his  land  froni  his  lonl  the  Ixuid 
between  them  is  n^gimle<l  as  sinnetliing  other  than  ciinuueuda- 
ticm — there  is  eimimendation  and  Komi^thing  moiv.  But  thin  i.H 
no  universal  truth.  You  might  be  th(»  lonKs  man  '  nu>rt*ly  by 
conimendatitm'  and  yet  bt;  unable  to  sell  your  land  withiiut  tlu* 
lord's  leave'.  At  any  rate,  in  one  way  and  another  *  the  oom- 
mendation '  is  considered  as  ca|Nible  of  binding  the  land.  The 
commendiHl  man  will  be  .•^isiken  of  lus  holding  the  land  under 
{nub)  his  lord,  if  not  of(de)  his  lord*.  In  numy  cases  if  he  sells 
the  land  'the  commendation  will  i*emain  to  his  lonl' — by  whieh 
is  meant,  not  that  the  vendor-^vill  continue  to  be  the  man  of 

1  D.  B.  il.  118b:  'In  burgo  [do  Tetfort]  antem  erant  94.H  bameniiPii  T.  U.  R. 
De  hifl  habaU  Ilex  omnem  oonsuetudinem.  Do  Ifltw  liominibut  eraiit  2Mi  ita 
doiniiiice  Regit  E.  ni  non  posaeiit  eiuie  homine*  aliciiiue  sine  lioentia  Itegif. 
Alii  omnof  poterani  eww  honiinea  eulaslibet  let  semper  tameii  coimuctiido  RpKix 
roroanebat  preter  kerigett,*  Compare  D.  D.  i.  830  b,  Htamford:  *In  bit  eoxtodiif 
mint  73  mansi  floehemanorum,  qui  habent  terraii  HuaM  in  dominivi.  ct  qui  petunt 
dominoB  ubi  volunt,  aaper  quoa  Bex  nichil  aliud  liabot  uidi  omcndationem 
foriiifaoturae  coram  el  hcricte  et  theloneum.*  In  tbia  caac  oomiuendation  wuiild 
not  carry  the  horiol  with  it. 

*  D.  B.  ii.  201 :  *  Liber  homo  de  SO  acrift  terrao  Alniari  cpiMCopi  et  Alwoldi 
abbatiN  eommend[atione]  tantum,  et  hie  homo  crat  ita  in  monanterio  quod  non 
potuit  dare  terram  auam  nee  vondere.'  See  another  entry  of  the  fianM*  kind  on 
tlie  name  page. 

'  D.  B.  i.  fiOb:  *Hie  AlwinuH  tenuit  banc  terram  T.  It.  R.  fub  \Vi((oto  pro 
tuitione ;  modo  tenet  earn  sub  Milone.* 
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that  lord  (for  the  purposes  of  the  Domesday  Inquest  thk  would 
bo  a  mattor  of  indifference)  but  that  the  lord's  rights  over  the 
buid  are  not  destroyed.  The  purchaser  comes  to  the  land  and 
finds  the  commendation  inhering  in  it>. 

And  so,  again,  the  lord's  rights  under  the  commendation 
seem  to  constitute  an  alienable  and  heritable  seignory.  It  is 
thus  that  wo  may  best  explain  the  case,  very  common  in  East 
Anglia,  in  which  a  man  is  commended  half  to  one  and  half  to 
another  lord*.  Thus  we  reail  of  a  case  in  which  a  free  man  woa 
commended,  as  to  one-third  to  Wulfsige,  and  as  to  the  residue  to 
\Vulfi<igc's  two  brothers'.  In  this  instance  it  seems  clear  that 
the  commendation  has  descended  to  throe  co-heirs.  In  other 
coses  a  lord  may  have  made  over  his  rights  to  two  religious 
houses;  thus  we  hear  of  a  man  who  is  common  to  the  Abbots 
of  Ely  and  SK  Edmund's  ^  In  some  cases  a  man  may,  in  others 
he  may  not,  be  able  to  prevent  himself  being  transfeircd  from 
lord  to  lord,  or  from  ancestor  to  heir.  What  {uism^s  by  alienation 
or  inheritance  may  be  regarded  rather  as  a  right  to  his  commen- 
dation than  as  the  commendation  itself*.  Of  course  there  is 
nothing  to  hinder  one  from  being  the  man  of  sevoml  different 
lords.  ilSlfric  Black  held  lands  of  the  Abbot  of  Westminster 
which  he  could  not  separate  from  the  church,  but  for  other 
lands  he  was  the  man  of  Archbishop  Stigand*.  Alreiuly  a  lofly 
ediHre  is  being  constructed ;  B,  to  whom  (J  is  commended,  is 
himsi^lf  commended  to  A ;  and  in  this  case  a  certain  relation 
exists  between  (7  and  A;  (7  is  'sub-com  mended'  to  A\ 

In   a  given  case   the  somewhat  vague  obligation   of  the 

■  For  •sample,  D.  B.  ii.  858  b;  *Htt  poteraiit  «lara  ot  vendcro  terram  Biiam 
T.  R.  E.  act  coiniiiond{aiio]  et  soea  et  naca  rcmanebat  S.  Edmundo.' 

-  D.  B.  U.  1S3  b :  *  Ulchetel  habuit  dimidiam  eommendationem  de  illo  T.  R.  R. 
et  de  uxore  ipnittt  totam  comroendalionem.'  Ibid.  219  b : '  Mediciai  istius  hominia 
fait  antceessoris  Baininiardi  commendutiono  tantum  et  alia  medietaii  8.  Edroundi 
eum  dimidia  terra.*  The  contrant  between  dimidii  htminft  and  intetfri  hominei 
is  common  enough.  See  D.  B.  ii.  8U9 :  one  man  has  a  sixth  and  another  five- 
nixtlia  of  a  commendation. 

'D.B.ii.833b.  «  D.  B.  ii.  125  b. 

*  D.  B.  i.  5S.  Tori  'committed  himself  for  defenee '  to  Bp.  Herman ;  Tori'a 
non  has  done  the  same  to  Osmund,  the  suoecsfior  of  Herman. 

*  D.  B.  i.  133 :  *  sed  pro  aliis  terris  homo  arohiepiiioopi  SCigandi  fait.' 

'  On  the  whole  this  seems  to  be  the  meaning  of  *  sub-eommendation.*  We 
read  a  good  deal  of  men  who  were  sub-eommended  to  the  anteeeMor  of  Robert 
Malt't.  Tliis  seems  to  be  explained  by  such  an  entry  as  the  following  (ii.  SIS  b) : 
'  Eadrio  lioldji  two  free  men  who  were  commended  to  Eadrie,  who  himself  was 
euiuiiiended  to  (anoth«>r)  Kadric,  the  antrcenaor  of  |{i>l)ert  Nfalrt.* 
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oommeiided  man  may  bo  rendered  definite  by  a  bargain  wliioh 
impofleii  upon  him  the  payment  of  rent  or  the  perfunnance  of 
Rome  speeiftod  flerviecR.  Wh^n  thifi  in  so,  we  shall  often  find 
that  the  land  is  moving,  if  we  may  mo  Hpeak,  not  from  the  man 
but  from  the  lord.  The  man  is  taking  laud  from  the  lord  to 
hold  during  good  behaviour',  or  for  life*,  or  for  lives.  A  form 
of  lease  or  loan  (Idm)  whieh  gives  the  land  to  the  loHHee  and  to 
two  or  throe  successive  heirs  of  his,  has  from  of  old  been 
commonly  used  by  some  of  the  great  churches'.  AIho  wo 
see  landowners  giviug  up  their  land  to  the  churches  and 
taking  it  back  again  as  mere  life  tenants,  During  their 
lives  the  church  is  to  have  some  'si^rvlce,'  or  at  least  s«>nie 
'  recognition '  of  its  lonlsliip,  while  aflt^r  their  deaths  the  church 
will  have  the  land  in  demesne\  This  in  something  difToreut 
from  mere  commendation.  We  see  here  the  feiida  tAfata  or 
beneficui  obhtta  which  foreign  jurists  have  contraHted  with/fewrfa* 
or  beneficia  data.  The  laud  Is  brought  iut4)  tho  bargain  by  the 
man,  not  by  the  lonl.  But  oflen  the  land  comes  from  the  loni, 
and  the  U^nancy  is  no  merely  temiKirar}'  tenancy;  it  is  herit- 
able. The  king  has  prtivided  his  thegns  with  lauds ;  the  earls, 
the  churches  have  pix>vide<l  their  thej^us  with  lauds,  pam\  these 
.  thegns  have  heritable  estates,  and  aln^mly  they  are  coucoivinl 
as  holding  them  of  (lU)  the  churches,  the  earls,  the  king.  Rut 
we  must  not  as  yet  be  led  away  into  any  discussiou  about  the 
architecture  of  the  very  highest  storeys  of  the  feuilal  or  vassalic 
efiifice.  It  must  at  present  suffice  that  in  humbler  (|uarU*rs 
there  has  been  much  letting  and  hiring  of  |j\ud.  The  leases,  if 
we  choose  to  call  thehi  so,  the  gifts,  if  we  choosi*  to  call  them  so, 
have  created  heritable  rights  and  itenlunible  relationships. 

There  is  no  kind  of  service  that  can  not  \h*  purchas^nl  by  a  i^mmI-Uh 
grant  or  lease  of  land.     Q<Mh'ic's  wife  luul  laud  from  the  king^.^"^' 

'  D.  D.  i.  45  b :  *  Qiiidam  fratcr  Edriel  tcnuii  tali  oonvontiono,  quod  qitaiiicUa 
bciM  M  habcrel  trga  cum  (EdriAum]  tamditi  terrain  <lo  oo  tcncret,  ct  n  vendcro 
vellet,  noil  alioui  niiii  ei  de  quo  tonoUat  vcmdore  vcl  daro  licerpt.' 

*  CaBcii  of  life  tonanoioa  will  be  found  in  D.  B.  i.  47,  Stantuno;  r>7  b,  Nowotono; 
80,  CateBcUve;  177  b,  Witune;  ii.  873,  444  b. 

>  D.  B.  i.  4Cb,  C6b,  72. 175.  We  shall  return  to  tliin  when  in  the  next  c«Haj 
we  f peak  of  tonuland, 

*  D.  B.  i.  67  b:  *Hane  tcrram  reddidit  sponto  Rua  aocclesiAe  Ilardinftuii  qui  In 
fita  Rua  per  eonvent(ionem]  debebat  trnero.'  See  aim  the  earn  in  i.  177  b. 
Af^in.  ii.  431 ;  *  terram  quam  eepit  cum  uxore  aua...mifiit  in  eeoloftla  cotice«lc>nto 
roulicrc  tali  conventione  quod  non  |M>tuit  vrnden'  nre  daro  de  a«cclt*Hia.'  F«>r  a 
'  reooKuiiio*  Hee  i.  175,  IVrxoie. 
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because  she  fed  his  dogs'.  iGlfgyfu  the  maiden  had  land  from 
Oodric  the  sheriff  that  she  might  teach  his  daughter  orfrey 
work*.  The  monks  of  Pershore  stipulate  that  their  dominion 
shall  be  recognized  by  'a  day's  iarm '  in  every  year,  that  is,  that 
the  lessee  shall  once  a  year  furnish  the  convent  with  a  day's 
victual*.  The  king's  thcgiis  between  the  Ribble  and  the  Mersey 
have  '  like  villeins'  to  make  lodges  for  the  king,  and  fisheries  and 
decr-hays,  and  must  send  their  reapers  to  cut  the  king^s  crojM  at 
han'cst  timc\  The  radmcn  and  radknights  of  the  west  must 
ride  on  their  lord's  errands  and  make  themselves  generally  use- 
ful; they  plough  and  harrow  and  mow,  and  do  whatever  is 
cc»mmanded  them*. 
Tbeauiii  Btit  WO  would  hcrc  speak  chiefly  of  the  lowly  'free  men' 
Aw«.  and  Bokemen  of  the  eastern  counties.  Besides  having  their 
commendation  and  their  soke,  the  lord  very  often  has  what 
is  known  as  their  coiiauetudo  or  their  consnetudifiea,  Oflcn 
thoy  are  the  lonl's  men  deomni  conmetndine.  In  all  probability 
the  word  when  thus  employed,  when  contrasted  with  comnien** 
dation  on  the  one  hand  and  with  soke  on  the  other,  points  to 
payments  and  renders  to  be  made  in  money  and  in  kind  and  to 
service*  of  an  agricultural  character.  Of  such  services  only  one 
Htandn  out  prominently ;  it  is  very  fre<|ucntly  mentioned  in  the 
Kur\'ey  of  East  Anglia ;  it  is  fold-soko,  soai  fakUie.  The  man 
must  not  have  a  fold  of  his  own ;  his  sheep  must  lie  in  the 
lord's  fold.  It  is  manure  that  the  lonl  wanto;  the  demand  fur 
manure  han  played  a  largo  ]Nirt  in  th«»  hintory  of  the  human  race. 
()fU*n  enough  this  is  the  one  cotiJtiieUido,  the  one  definite  service, 
that  the  lord  gi»ts  out  of  his  five  men*.  And  then  a  man  who  is 
MfUfnetfui  ml  faUhiin,  tied  to  his  lonl's  fokl,  is  hanlly  to  bo  con- 
sidered as  being  in  all  reH)K*<tts  a  '  fi'ce '  man.    Thiistt  who  are 

*  U.  D.  i.07b. 

*  n.  n.  i.  119}  *De  hii  tonult  Aluoiil  pauiUi  %  hi(lafi...el  Uc  domlnios  flrma 
lleKiN  RUwMrai  luitiaU  Ipfia  diroidUm  hidam  qiiam  (UfdricuH  vleMomoH  ol  flon* 
floniiit  (inaindiii  vicraonHM  cimot,  at  flla  dooen;(  flUaiu  (iJun  aurifriiium  oporari.* 

s  D.  n.  1. 17r»t  •IfasA  i«mit  (|uidain  ClodriflttR  taiiini  ruftifi  KdwariU  vita  irluui 
haiereilniii  et  dabat  in  anno  monaolilii  unam  flrmatn  pro  rooognitionc' 
«  n.  n.i.  tlAOli. 

*  Hvu  above  p.  60.  Thotr  tonaM  will  \»  dlMniuuNl  hitreaftor  in  oonnoiiou 
with  Ht.  Oiwald's  bind-losnii. 

«  II.  n.  ii.  is7b:  Mn  Carletuna  97  lilMfi  liomlnoii  oi  dinildiui  HUb  Olfo 
couiuiMidaiione  tautuni  rt  noea  fable...  16  libori  bominiM  nub  Olfo  Noca  faido  ei 
e«miiH<»ii«Uii<Mitf  ianlinii.' 
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not  'fold-worthy'  aro  to  bo  claiMed  with  thono  who  arc  not 
'  moot-worthy '  or  '  fyrd-wdrthy.'  Wo  aro  tempted  to  say  that 
a  man's  caput  is  diminished  by  his  having  to  seek  his  lord's  fold, 
just  as  it  would  bo  diminished  if  ho  were  excluded  from  the 
communal  courts  or  the  national  host^  From  the  nature  of  this 
one  coiMueiiido  and  from  the  prominence  that  is  given  to  it,  we 
may  guess  the  character  of  the  other  consuetudineH.  Suit  to  the 
loin's  mill  would  be  analogous  to  suit  to  his  fold'.  Of  'mill-soke' 
we  read  nothing,  but  often  enough  a  surprisingly  large  pfirt  of 
the  total  value  of  a  manor  is  iwcribed  to  its  mill,  and  we  may 
argue  that  the  lord  has  not  invested  capital  in  a  costly  under- 
taking without  making  sure  of  a  roturn.  We  may  well  supiNiSi^ 
that  like  the  railmen  of  the  west  the  free  men  and  sokemen  of 
the  etist  give  their  loitl  some  help  in  his  husbandry  at  harvest 
time.  From  a  document  which  conies  to  us  from  the  abbi>y  of 
Ely,  and  which  is  slightly  older  than  the  LK»mt\sday  In(|Uest,  wo 
learn  that  certain  of  H\  EthcldixHias  sokemen  in  iSuftolk  had 
nothing  to  do  but  to  plough  and  thivsh  whenever  the  abbot 
reipiired  this  of  them;  others  had  to  plough  and  weeil  and  reap, 
to  carry  the  victual  of  the  monks  U)  the  minster  and  funiinh 
horses  whenever  called  upon  to  do  so*.  This  seems  to  point 
rather  to  '  boon-days '  than  to  continuous  '  week-work/  and  we 
observe  that  the  sokemen  of  the  east  like  the  radmen  of  the 
west  have  horses.  Occasionally  wo  learn  that  a  sokeniau  has  to 
luxy  an  annual  sum  of  money  to  his  lord ;  sometimes  this  looks 

>  D.  B.  U.  SOSb:  'III  os&lem  villa  12  homines  A  qnoruni  enmi  in  koca  tMo 
ot  Alii  6  •rant  Ubori.*  Ibid.  8Ulb{  «70  liberi...«uiM}r  hos  boiiiiiicN  hnbel  ti 
Nviiiliur  Imbuil  munhii  ot  nocam  ui  ounciu  coutuutudincm  et  ad  fiildjini  iM>rtin«iii 
umnes  protor  4.*  Ibid.  ii.  SI07 1  *  17  Ubori  houiiuM  oouiiuoii  ad  faUlaiii  «l  ouni* 
inutidaii.*  Tho  iuriu  *  f(»ld-wuriliy '  occurs  in  a  writ  of  Kdward  tlio  CoiifeHHor ; 
ho  Kivca  to  8t.  ikiUft  of  lUnmoy  moUo  ovor  suob  of  the  nioii  of  a  certain  diMtrict  tm 
aro  moot* worthy,  fyrd-wortliy,  mid  fold- worthy;  Kark*,  Land  ChartorB,  |>.  a  13; 
Kcttiblo,  iv.  p.  *1IIS. 

'  In  lator  oxtonta  of  Rant  AnKlian  mnnom  the  fold  Hokti  |»layM  au  ini|K)rtant 
l>»rt.  Oart  Itama,  lit  'MMi  *U.  tonuit  uuain  earuoatam  ttirrao  onm  falda  aua 
pro  oeto  Holidia.  A.  dalwt  pro  torra  fua  iiimdrAgiiita  dunariui  ot  uvmi  viu«  oriutt 
in  faldA  Abbf»tii...ll.  triKhita  aoran  pro  (|ualnur  milidii  ct  ovum  oiuH  Hunt  in  inanu 
dutuini..,.' 

*  Hi^  tha  doouinont  priutc*d  by  lUmilton  At  tlio  vud  of  tho  Inquinitiu  Com* 
Ottutttbr.  p.  1U3.  'lati  HolummtHio  arabuiit  v\  ciuitcrvrent  niCMHUri  <*iuMlem  loci 
tiuottenHCuntiue  abban  pruco|N'rit....*  *  Ua  propriu  Niint  Abbati  ut  qiiotioiii«cuui|u« 
ipwo  prooo|)orit  in  Anno  arabunt  nuaui  terram,  purKUbunt  ct  OoUiKCUt  HcgctcM, 
|K>rtabuiit  victum  monai'lioruui  in\  uiuiuiMtcrium,  ii|uo«  Hiriim  in  mum  niveHMiia- 
tibuH  MMiifM'r  liiiWbit.'    I'^or  iiioro  of  thin  mAtlcr  m*c  lluund,  i'i'Udul  KhkI^i^^^  3IK 
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liko  a  HubHiiuitittl  ront,  KomeiimeM  like  a  inoru  '  ix)CO((iiitioii ' ; 
but  the  wonifl  that  inoHt  nearly  tnuiHlate  our  *  rent/  rtddUuB^ 
census,  gaUum  are  Muldoiu  umxl  iu  thus  ountext.     All  im  con- 

It  in  on  interotftiug  word.  We  ix;rhap8  are  eager  to  urge 
tho  dileiuum  that  in  thi*M^  (iuum  the  land  niUMt  have  been  brought 
into  tho  bargain  either  by  the  lord  or  by  the  tenant:— oithur  tho 
lord  lA  coneeived  iw  having  let  land  to  tho  tonaut,  or  tho  thoory 
itt  that  tho  tciuint  ha«  coniinondod  land  to  the  loixl.  But  the 
dilciiniia  in  not  jioHeet  It  may  well  be  that  thiM  relationHhi|i 
in  thought  of  aM  having  existed  from  all  time ;  it  may  woll  bo 
that  thiM  rekitionMbip,  though  under  niowly  varying  fonuH,  luw 
really  existed  for  ueveml  centuriu8,  and  han  hiul  itn  bt^ginning  in 
no  conti-uct,  in  no  bargain.  In  origin  the  rightH  of  the  loitl  may 
bo  tho  riglitri  of  kingH  and  caklormen,  rightH  over  »ubjeettt  rather 
than  rightM  over  tenantM.  The  woitl  vokisuvIhUu  eowiH  taxes  im 
well  as  rentM,  and»  if  the  Kokeman  has  to  do  work  for  his  lord, 
very  oflvUi  oniiuoially  In  (JunibridgoHhiru  luul  KertftirdHliire,  he 
hiM  to  do  work  for  tho  king  or  for  the  Hliuritt*  also.  If  he  luis  to 
do  nirrying  wrvice  for  the  lonl,  he  hiw  to  do  rarryiny  m'rvice 
{iiwfv)  fur  the  sherilfalMo  or  in  lieu  thereof  to  ]Niy  u  mmdl  Mum 
of  money*.  And  another  iiMiiect  of  tbiH  wonl  coiisiwitulo  in 
intcrohting  to  um.  Lmd  that  in  burdemnl  with  euKtoms  is 
ouMtomiiry  hind  (lenu  conauetudiHariay.  Ah  yet  thin  term 
d(M^  not  imply  that  the  tenure,  though  protected  by  custom,  is 
not  protected  by  kiw ;  theru  is  no  op|>osition  between  luw  luid 
custom ;  the  customary  tenant  of  Domesday  lio<ik  {h  tho  tenant 
who  rendera  customs,  and  tho  more  customs  he  renders  the  more 
customary  ho  is'. 

This  word  comttietutlo  is  the  widest  of  words.  Perhaps  we 
find  the  best  ecpiivident  for  comaeiudineH  in  our  own  vague 
'dui*K\'    It  covers  what  we  should  cidl  rents ;  it  covers  what  wo 


I  I).  D.  i.  141:  there  are  four  lokonien  who  arc  men  of  ^Uiohawr  and  who 
ran  not  ivU  Ihcir  laud  witlioui  hit  eonaoni;  but  ihey  ara  under  tiM  kind's  lako 
and  Moke  and  jointly  provide  tlie  iherifl  wiUi  one  avcra  every  year  or  four  ponce. 

'  D.  B.  I.  319:  *naeo  terra  fuii  oomiuetudiuaria  solummodo  de  theloneo  regie 
ecd  aliam  locani  habebat.* 

'  D.  n.  U.  373  b:  'In  oadem  8  conmiotodinarii  ad  faldam  eui  antceoseoriii.' 
Ibid.  215:  •  8  liouiinee  oonmotudinarioii  ad  hoo  tuanerluiu.' 

«  D.  U.  i.  380:  *  Duao  parte*  Regie  et  teroia  eoniitie  de  ecnBU  ct  tlicloDOO  oi 
fori»faetura  ei  de  ouini  ooneuetudine/  Ibid.  42 :  *  Uuaiu  aocolcMiiiui  et  0  oapoUas 
cttui  uuiui  eonttuviudine  vivuruui  et  mortuoruni.* 
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Hhuiihl  ctill  nitcfi  and  tiixoH ;  but  further  it  covorH  whui  wu 
HhuukI  oull  the  prucecdtt  ami  prufltH  uf  jimtice.    Lot  um  ciiiiKtriio 
li  fuw  uiitriuM.     At  Roiniioy  theru  nru  burgcMicM  who  in  return 
for  tho  HGfvicti  that  thoy  do  on  tho  hou  are  quit  of  all  cuHtoum 
except  three,  namely,  larceny,  peace-breach  and  ambuMh*.     In 
Ik'rkMhire  Kiug  EdwanI  giiVe  to  one  of  hiH  fon^hU'rH  half  a  hido 
of  land  free  from  all  custom,  exet*pt  the  kin^'H  forfeituiv,  Huch  as 
Itircony,  honiioido,  h£ni*faro  itnd  iH<iieo-btvach*.     In  what  Hiiihu 
cam  a  crime  be  a  cuKtom  ?    In  a  KHcal  HeUMo.    A  crinio  in  u  ik>uix*o 
of  revenue.    In  what  MeuHo  Hhould  we  winh  tii  have*  our  land  fic>u 
of  cnnicM,  free  oven,  if  thin  be  possible,  of  larceny  ami  hiiniicide  f 
In  ihiM  MoiiHo: — we  should  winh  that  no  money  whatever  kIiouUI 
*ro  out  of  our  land,  neither  by  way  of  rent,  nor  by  wiiy  of  tiix, 
niti*,  toll,  nor  yet  ayain  by  way  uf  JoriHjuclura,  of  iMiynu^ni  lor 
erinie  eonnnitted.     We  should  wish  also  that  our  laud  with  the 
tuimntM  i>ii  it  Hhould  l»e  ipiit  or  (pnet  {ijtiivUt)  friiui  the  ineui'NionH 
of  i*oyal  and  nationul  oflficerH,  whether  iliuy  be  in  neaivh  of  Uixi'H 
or  in  H4*ait*h  of  eriiuinalK  and  the  fim^s  duo  fi*uhi  cnuiinulH,  and 
we  Hhould  altto  like  to  put  those  lines  in  our  own  (NK-kctM.   .lustico 
therefore  takes  its  plaee  among  the  Ci»ntfavtndineif:  *  larceny*  in  a 
K<iurco  of  income*.     A  lord  who  has  ' his  customs/  in  a  U»nl  who 
hiw  amoni;  other  Miunu^s  of  roV4>nuis  jnstic*c«  or  tho  prulits  uf 
juMtice".   '  JuHtiiOJ  or  the  piiilits  of  justi<*e/  wo  say,  for  oiu*  n'ooni 
due»  not  care  to  «listingui»h  bi'twei^n  them.     It  is  thinking  of 
m«>ney  while    we   are    engaged    in   (picsti^uiing   it   about    the 
eoUHtitution   and   eomiK'iencc   of  tribunals.     It   gives   us  but 
<!rooked  answerM.     However,  we  nmst  nuiki*  tho  lu^st  that  can 
be  nuule  of  them,  and  in  particular  iuuhL  form  S4>nie  4>pini«»n 
about  the  cuMntttmliutis  known  as  mke  and  soke, 

*  D.  n.  i.  lUb:  *ot  Munt  iiuioii  pro  Horvitio  iiiariH  lib  omiii  oomtuoiutUiw 
|>roUr  iribuMi  latrooitiiu,  |iaou  iufni«ia,  ui  furvi»lvl.* 

"  1).  11.  i.  Oi  b :  *  MiluUiu  liboiunt  ooiiHUvludinu  i>ro|>tur  forcHiniii  iMiMUNlittiidiua 
uxoopia  forMfafOium  liotfin,  aioui  cut  Ulruviuiuui,  ui  humicidluui,  c(  hviufara,  ui 
fnuiia  pax.' 

*  D.  D.  i.  63:  'Hi  lufraHcripil  haboni  in  llaiiioiio  ooniiuviuU[iut'a]  doiuorum 
Buarum.'  Ibid.  21U:  *llaco  terra  fuii  ouiiHUotuUinurta  HoluiiitiUMlu  cUi  llifloiuHi 
liitmu  wmI  Hocam  aliam  habubai.* 
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§  5.     Sake  and  soke. 

Sake  and  We  may  bcHt  begin  our  invostigation  by  rociUling  the  law 

"^  of  later  tiineH.  In  the  thirteenth  century  seignorial  justice,,  that 
in,  justice  in  private  hunclM,  has  two  roots.  A  certain  civil  juris- 
diction belongs  to  the  lord  as  such;  if  he  has  tenants  enough  to 
form  a  court,  he  is  at  liberty  to  hold  a  court  of  and  for  his 
tomints.  This  kind  of  seignorial  justice  we  call  siiecifically 
feudal  justice.  But  very  often  a  lord  has  other  and  greater 
)iowoni  than  the  feudal  principle  would  give  him ;  in  iNirticular 
he  has  the  view  of  fnuikpledge  and  the  iKilice  justice  that  the 
view  of  frankpIiMlge  implies.  All  such  iKiwcrs  must  in  theory 
have  their  origin  in  grants  niiule  by  the  king ;  they  are  fran- 
chises. With  feudal  justice  therefore  we  contrast  '  fmnchisal ' 
justice  \ 
Private  Now  if  we  go  back  to  the  Norman  period  we  shall  begin  to 

2JJ"2u,^  doubt  whether  the  feudal  principle — the  principle  which  as  a 
^^t^  matter  of  course  gives  the  loid  justiciary  powers  over  his 
tenants — is  of  very  ancient  origin*.  The  state  of  things  that 
then  existed  should  be  revealed  to  us  by  the  Lcgc^s  Henrici ; 
fi*r,  if  that  book  has  any  plan  at  all,  it  is  a  treatise  on  the  law 
of  jurindiction,  a  treatise  on  '  soka'  To  this  topic  the  writer 
constantly  returns  after  many  digressions,  and  the  leading 
theme  of  his  work  is  found  in  the  following  sentence:^* As  to 
the  soke  of  pleas,  there  is  that  which  belongs  proiierly  and 
exclusively  to  the  royal  fiscus;  thci*e  is  that  which  it  {Hirtici- 
IKites  with  others;  there  is  that  which  belongs  to  the  sheriffs 
and  royal  bailiffs  as  comprised  in  their  forms;  there  is  that 
which  belongs  to  the  barons  who  have  soke  and  sake*.'  But, 
when  all  hiw  been  said,  the  picture  that  is  loil  on  our  minds  is 
that  of  a  confused  C4inHict  between  inconsistent  and  indefinite 
principles,  and  very  possibly  the  compiler  in  giving  us  such  a 
picture  is  fulfilling  the  duty  of  a  faithful  portrayer  of  fiu^ts, 
though  he  does  not  satisfy  our  demand  for  a  rational  theory. 

>  Hint.  Bng.  Law,  1.  568.  The  tormi  liora  used  were  siluptod  when  tbe 
IntroductioQ  to  tho  Hclden  Bocietjr'ii  Hvloot  PIcai  in  MAnorial  CourU  (ISSS)  wm 
beinK  written.  M.  Eimifin  in  hiii  Courn  d'luMtoire  du  droit  frsnvaiH,  ed.  9  (1S95), 
p.  *i59,  hAM  inniiited  on  the  name  distinction  but  hes  uiod  othor  snd  porhupe 
ftpter  tcmM.  According  to  him  *\m  juittiou  rendoo  par  los  Migneurs'  (my 
Ncignorial  juiitioe)  it  eitlier  *ls  Jnttice  Hcigneurialti '  (luy  frsnohiiuil  JuHtioc)  or 
*  la  jUHtioe  fitidale  *  (my  feudnl  JiiHticc). 

'  Kve  Liebvnnann,  LcgvH  Edwardi,  p.  SS.  '*  Leg.  Hen.  0,  |  9. 
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On  the  one  hand,  it  seems  plain  that  there  is  a  scignorial  fluke  in  Um 
justice  which  is  not  'franchisal/  Certain  persons  have  a  oeiiaiu  nvf.'' 
'soke'  apart  from  any  regalities  wliic^h  may  have  been  exprcHHly 
oonccdeil  to  them  by  the  king.  But  it  is  nut  ckuir  that  the 
legal  basis  of  this  soke  is  the  simple  feudal  principio  statod 
above,  namely,  that  junHcIiction  springH  from  the  mere  fact  of 
tenure.  An  element  of  which  we  hear  little  in  later  days,  is 
prominent  in  the  Leges,  the  elenu*iit  of  rank  or  i)ei>4onal  statuK. 
'  The  arohbishoim,  biHhojw,  earls  and  other  *|)owers*  {poteHtnteH) 
have  sake  and  soke,  toll,  team  and  infangenethef  in  thej^own 
lands'/  Here  the  principle  seoms  t<»  be  that  men  of  a'^$K^ju  x^.^^ 
mnk  have  certain  jurisdictional  iKJwers,  and  the  vague  Umiu 
pittesiatei  may  include  in  this  cliuw  ull  the  kiugn  bamns.  But. 
then  the  fiveholding  vawiMorcs  have  a  certain  jurisdiction,  they 
have  the  pleas  which  conci^rn  M*ei*  and  wite  (that  is  to  mxy 
*  emendable '  pleas)  over  their  own  men  and  their  own  proi>frty, 
and  wnnetimes  over  another  man's  men  who  have  been  ariVHtod 
or  atUiched  in  the  act  of  trespass*.  Whatever  else  we  may  think 
of  these  vavaiuares,  they  are  not  baroiiH  and  probably  they  are 
not  immediate  tenants  of  the  king '.  It  is  clear,  however,  that 
there  nmy  be  a  Moitl'  with  'men'  who  yet  has  no  luike  or  soke 
over  thom^  We  are  told  indeed  that  every  lord  nuiy  summon 
his  nmn  to  stand  to  right  in  his  court,  and  that  if  the  man  be 
'  resident  in  the  remotest  manor  of  the  honour  of  which  he  holds, 
ho  still  must  go  to  the  plea*.  Hero  for  a  moment  we  seem  U» 
have  a  fairly  clear  announcement  o(  what  we  call  the  simple 
feudal  principle, unadulterated  by  any  element  of  (lerstinal  mnk; 
still  our  text  supposes  that  the  lord  in  (piestion  is  a  great  man, 
he  has  no  mere  manor  but  an  honour  or  sevemi  honouiu  On 
thu  whole,  our  kiw  seems  for  the  time  to  bo  taking  the  sh:i|ie 
that  French  law  took.  If  we  Lave  out  of  sight  the  defmitely 
gmnted  franehistd  powers,  then  we  nuiy  say  that  a  baron  or  the 
holder  of  a  grand  fief  has  *  high  justice,'  or  if  tluit  term  U*  Um 
technical,  a  higher  justice,  while  the  vavassor  has  '  low  justice ' 
or  ii  lower  justice.  But  in  this  province,  as  in  other  provinces, 
of  English  law  personal  rank  becomes  of  less  and  less  iiu|)ort* 
anee.  The  rules  which  would  determine  it  and  its  con.se(|uenees 
are  never  allowed  to  become  definiti%  and  in  the  end  u  great 

>  Leg.  Henr.  SO  |  ti.  «  Lig.  Hour.  27. 

'  nut.  Eng.  Law,  i.  fi32.  *  U)^,  lleiir.  67  |  S.    Cf.  uO  g  19. 

^  Leg.  Hour.  &5. 

M.  (i 
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generalisation  mirrooants  all  difficulties :— every  lord  has  a 
certain  civil  justice  over  his  tenantn;  whataoever  powers  go 
boyoml  this,  are  ftnnchises. 
rrndflof  As  to  the  sort  of  jurisdiction  that  a  lord  of  our  Legos  has, 

Uff!^  we  can  make  no  statement  in  general  tenns.  Such  catogorieH 
as '  civil '  and  '  criminal '  arc  too  modem  for  use.  We  nuist  of 
course  except  the  pleiui  of  the  crown,  of  which  a  long  and  un- 
generalixc<l  list  is  set  before  us*.  Wc  must  except  the  pleas  of 
the  church.  Wo  must  except  certain  pleas  which  belong  in 
jNirt  to  the  king  and  in  part  to  the  church*.  Then  we  observe 
that  the  justice  of  an  archbishop,  bishop  or  earl,  probably  the 
jufstice  i>f  a  baron  also,  extends  as  high  as  wfangenethej\  while 
that  of  a  vavasHor  g«K»s  no  higher  than  such  oflTeuees  as  ara 
amendable.  The  whole  matter  however  is  com|)licated  by  royal 
gnuits.  The  king  may  grant  away  a  demesne  manor  and  ivtain 
not  only  *the  exclusive  soke'  (i.e.  the  soke  over  the  pleas  of  the 
cniwn),  but  also  *  the  common  soke*  in  his  hand*,  and  a  great 
man  may  by  purchase  aot|uire  soke  (for  example,  wo  may 
su))iM>se,  the  huudre<lal  soke)  over  landH  that  aro  not  his  own\ 
Tlieu  again,  we  may  HU8])ect  that  what  is  said  of  *S4ike'  in 
genend  cIocm  not  apply  to  any  juriK4licti<m  that  a  lord  may 
exercise  ovor  his  icrvi  and  villani.  As  to  the  nervi,  very  ))o8sibly 
the  lord'H  right  over  then)  is  still  conceived  us  pri»prietary 
rather  than  jurisdictional,  while  for  his  vittani  {nerf  and  viUein 
aro  not  yot  eonvortible  terms)  the  lonl,  whatever  his  nuik  may 
Ik*,  will  probably  hold  a  'hallmoot*'  and  exercise  that  'common 
si>ke'  wliieh  does  not  infringe  the  royal  preserves.  On  the 
whole,  the  law  of  the  thirteenth  century  seems  to  evolve  itself 
.somewhat  easily  out  of  the  law  of  these  Leges,  the  process  of 
development  being  threefold:  (1)  the  lonl's  rank  as  bishop, 
ablMit,  earl,  baron,  bec«>mes  unimiNirtant ;  (2)  the  element  of 
t4*nure  beeimies  all-im|M)rtjUit;  the  mere  fact  that  the  man 
h«>lds  land  of  the  lonl  makes  him  the  lord's  justiciable  ;  thus  a 
genend isuition  beconn^s  }»os.sible  which  iiermits  even  so  lowly  a 
I^erson  as  a  bui'gess  of  Dunstable  to  hold  a  court  for  his  ti'uants*; 
(!1)  the  ob«oli»sei»nw»  of  the  old  law  of  v*fte  and  w»ei',  the  gixiwth 

•  fiffff.  Hour.  10  g  1. 

•  I^.  Hour.  1 1  tf  1.    TliiM  fxpUiiiM  the  *  iwriieiiNitiii  *  or  U  i  V. 
>  lin(.  lJ«'»r.  Itf.  *  Li-g.  lleiir.  M  I  *i. 

•  Li*K.  lltiir.Otf  4:  *iei2;  fi7|S:  7S|*i. 

•  lliiit.  EuK.  Lmw,  i.  674. 
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of  tho  new  law  of  felony,  the  emergence  in  Qlanvill'H  book  of 
the  difitinction  between  criminAl  and  civil  pleas  ns  a  grand 
primary  dintinction,  the  introduction  of  the  specially  royal 
proccHNCB  of  presentment  and  inquest,  bring  about  a  new  appor- 
tionment of  the  field  of  juMtice  and  a  rational  demaituition  of 
feudal  from  franchisal  powers.  Still  when  we  see  the  lords, 
especially  the  prelates  of  the  church,  relying  u|)on  pn'scription 
for  their  choicest  franchi.st»K*,  we  may  learn  (if  such  a  lessiui  be 
needed)  that  new  theories  could  not  master  all  the  ancient 
facts. 

Whether  the  Conqueror  or  either  of  his  sons  would  have  Tlia  Nor- 
admitte<l  that  any  justice  could  be  done  in  England  that  wiis  mhI  privmu 
not  his  justice,  wo  may  fairly  doubt.  Thi*y  issuihI  inimen»us  {lo... 
chartera  which  had  no  other  object  than  that  of  giving  or 
conKrming  to  tho  donees  'their  Mike  and  suke,'  and,  so  fur  as  wc* 
can  see,  there  is  no  jurisiliction,  at  least  none  over  free  men, 
that  is  not  aceounte<l  to  bi*  'sake  and  siiko.'  ()c^aHi«>nally  it  is 
said  that  the  donees  are  to  have  rthoir  court.'  Howovor  far  tho 
feudalizatiou  of  justice  htul  gone  either  in  Normandy  or  in 
England  before  the  Conquest,  the  C^mquest  it84*lf  was  lik«>ly  Ui 
ciinceal  from  view  tho  question  whether  or  no  all  w^ignorial 
jurimliction  is  delegated  from  above;  for  thoueoft>iwjuxl  every 
lay  tiiuant  in  chief,  as  no  mere  matter  of  theory,  but  as  a  plain 
matter  of  fact,  held  his  land  by  a  title  derived  newly  and 
ininuKliately  from  the  king.  ThuH  it  would  be  easy  f(»r  the 
king  to  maintain  that,  if  the  lonls  i*.xorcisiH]  jurisdictional  poweix. 
they  did  so  by  virtue  of  his  grant,  an  ex|nvssed  gnuit  or  an 
implied  grant.  Gradually  the  process  of  subinfeudation  would 
make  the  theoretical  question  prominent  and  pnvssing,  for 
n»rtjiinly  the  Norman  nobles  conceived  that,  even  if  their  justice 
was  delegated  to  them  by  the  king,  no  rule  of  law  prevontiMl 
them  from  apisunting  sub-delogatt^s.  If  they  cluiniiHl  U)  give 
away  land,  they  elaime<l  als«i  tt>  give  away  justioo,  an<l  no 
earnest  effort  can  have  bcvn  niiuio  to  provont  their  cKiing  this^ 

I  Hint.  Rng.  Uw,  I.  fi71. 

*  8oe  e.ff.  Geoffrey  CUntAn  for  K«*mlworih,  Motuuit.  vi.  ±11:  •Coiicc«1n...iit 
haltcant  eariam  iMUun...lU  liliero...iiicut  e^o  niciuii  curiam... ex  eniiC(*ioiU  n^j^iH 
meliofi  ct  ftniiimi  liabeo.*  Itohort  of  OiiiUjr  Ibr  (>Mu*y,  il»U1.  |>.  :l.'*l ;  ■  VuIo...«|iiim| 
halicaiit  onriam  ifMiuruu  lilN*raiii  tie  siiiH  liouiinibiw  «le  oiuniiiutdiN  tranKfnvH- 
Hiuuibus  ci  dtffaltiH,  ei  qiiii'li  Mint  Iniii  iiwi  i|iiaiii  €H»niiu  Umu'iiUii  tk«  uiiiiiiuMiJiN 
cm  mo  luvae  bccIw.* 
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BtJkm  tmA  Returning  from  this  brief  digrewion,  we  must  oonsider  $ahe 

r'fwf'uj  ^'*^  *^  *•  ^^^y  ^^  *"*  Domcflday  Book.  For  a  nioinont  wo  will 
iuM>k.  attend  to  the  words  thonuiclvos^  Of  the  two  ioke  it  by  far  the 
commoner ;  indeed  wo  hardly  over  find  $ak$  except  in  connexion 
with  take,  and  when  wo  do,  it  8eem«  just  an  equivalent  for  ioke. 
We  have  but  an  alliterative  jingle  like  'judgment  and  juHticoV 
Apparently  it  mattera  little  or  nothing  whether  we  say  of  a 
lord  that  he  has  sate,  or  that  he  has  sate,  or  that  he  han  soke 
and  sfd-e.  But  not  only  in  soke  the  connuoner,  it  is  also  the 
wider  woni ;  we  can  not  ftufaetitute  mthe  tor  it  in  all  contexts. 
Thus,  ffir  example,  we  Hay  that  a  man  renderH  eoke  to  his  lord 
or  to  his  lonVs  manor ;  also  we  say  that  a  piece  of  land  is  a  noke 
of  such  and  such  a  manor ;  no  similar  use  is  made  of  sake. 
or  Now  as  a  mattc^r  of  etymology  sake  seems  the  easier  of  the 
two  words.  It  is  the  Anglo-Saxon  •recii,  the  Genuan  Sadiet  a 
thing,  a  matter,  and  hence  a '  matter'  or  'cause'  in  the  lawyer's 
sense  of  these  terms,  a  'matter'  in  dispute  between  litigants,  a 
'cause'  before  the  court.  It  is  still  in  use  among  us,  for  though 
we  do  not  s|x^ak  of  a  mike  between  two  persons,  wo  do  s|)eak  of 
a  man  acting  for  another's  sakeror  for  God's  sake,  or  for  the  sake 
of  money*.  In  Latin  therefore  euke  may  be  rendered  by 
placttum : — '  Roger  has  sake  over  them '  will  become  '  Rogcrius 
habet  placita  super  eos*';  R4>ger  has  the  right  to  hold  plea 
over  them.  Thus  easily  enough  sake  becomes  the  right  to  have 
A  court  and  to  do  justice. 
of  As  to  soke,  this  has  a  very  similar  signification,  but  the 
route  by  which  it  attains  that  siguification  is  somewhat  doubt- 
ftd.  We  must  start  with  this  that  soke,  soena,  soca,  is  the 
Anglo-Saxon  s6cn  and  has  for  its  primary  meaning  a  seeking. 
It  may  become  connected  with  justice  or  jurisdiction  by  one  or 
by  both  of  two  ways.    One  of  these  is  explained  by  a  passage 

>  Bee  Liebermann,  Leg.  Edw.  p.  91. 

*  Thai  in  D.  B.  ii.  400  we  find  two  tiMcefHUTe  entriei,  the  *  in  mm  regie  at 
comitifl '  of  the  one,  being  to  all  teeming  an  equivalent  for  the  <in  aoea  regis  et 
eomitie'  of  the  other.  D.  B.  it.  416:  *de  omnibue  liabuit  anteeeaaor  Ranniilfl 
eommendationcm  et  $aeam  eieepto  uno  qui  evt  in  ioea  8.  Edmundi.'  Ibid.  ii. 
891  b :  Miberi  homines  Wisgari  eum  mim... liber  homo... sab  Witgaro  earn  toea,' 
In  the  Inqnisitio  Eliensis  (e.g.  Hamilton,  p.  109)  taea  is  sometimes  used  instead 
of  »oea  in  the  eonimon  formnla  *sed  soca  remansit  abbati.'  In  D.  B.  U.  2C4  b,  a 
neribe  having  written  •  ned  habet  saeam '  has  afterwards  substituted  an  o  for  the 
a  s  we  have  noted  no  otiicr  iiistanoc  of  such  care. 

'  lli«t.  Rng.  Uw.  i.  tm.  *  D.  B.  i.  1S4,  Ewias. 
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in  the  Logon  Henrici  which  flayv  that  tho  king  has  certain 
cattfies  or  picas  'in  socha  i.o.  quacstionc  sua.'  Tho  king 
has  certain  pleas  within  his  investigation,  or  his  right  to 
investigate,  A  later  phrase  may  help  us: — the  king  is 
entitled  to  'inquire  of,  hear  and  detennine*  these  mattere*. 
But  the  word  might  journey  along  another  path  which  would 
lead  to  much  the  same  end.  It  nietins  seeking,  Tollowing, 
suing,  making  suit,  set^ui,  sectam  facers.  The  duty  known 
tiH  8oca  faldae  is  the  duty  of  seeking  the  lord's  fold.  Thus 
8Qoa  may  be  tho  duty  of  seeking  or  suing  at  the  lord's  court 
and  the  correlative  right  of  the  lord  to  keep  a  court  and  exact 
suit.  Without  denying  that  the  word  hau  tniversed  the  first  of 
the  two  routes,  the  route  by  way  of '  investigation ' — in  the  face 
of  the  Leges  Henrici  we  can  hardly  deny  thin — we  may  confi- 
dently assert  that  it  has  tniversod  the  Mecon<l,  the  i-outc  by  way 
of  'suit/  There  are  soveml  {Missagcs  which  assure  us  that  wJct 
18  a  genus  of  which  fold-soke  is  a  six^cies.  Thus : — '  Of  these 
men  Peter's  predecessor  had  fold-soke  and  commendation  and 
Stigiind  had  the  other  8oke^'  In  a  document  which  is  very 
closely  connected  with  the  great  survey  we  find  what  seeuis 
to  be  a  Latin  translation  of  our  word.  The  churches  of 
•  Worcester  and  Evesham  were  quairrelling  about  certain  lands 
at  llamton.  Under  the  eye  of  the  kiiig'.'i  commiHMionoi'H  they 
uime  to  a  compromise,  which  declared  that  the  fifteen  hides 
at  llamton  belonged  to  the  bishi>p  of  Worcester's  hundreil  of 
Oswaldslaw  and  ought  to  iKiy  the  king's  geld  and  jieriorm  the 
king's  services  along  with  the  bishop  and  ought  *  to  seek  the 
HJiid  hundred  for  pleading ' : — reqttircre  ad  jUacitandnm,  this  is 
the  nuiin  kind  of  'seeking'  that  soke  implies^     If  we  look  back 

*  Leg.  llenr.  20  §  1.  The  author  of  Lcf{.  Edw.  Coiif.,  o.  22,  aliM»  AltcmpU  to 
connect  Boke  with  Becking,  but  his  wonU  aro  cxeetHlinKly  obaoura:  *Soche  cut 
quod  Hi  alitiuiH  quaurit  aliquid  in  terra  lua,  ctiuui  furtuui,  Bua  evt  iuntitia,  mi 
iuvontuiu  nit  an  non.'  On  the  whole  we  take  thLi  uoaiieniK!  to  mean  tliat  my 
right  of  Hoke  U  my  right  tu  do  juntieo  in  ciise  any  one  iK'ekfl  (by  way  of  h*gal 
proccedingH)  anything  in  my  land,  even  though  the  accuHation  that  ho  bringK 
bo  one  of  theft,  and  even  though  tlie  stolen  goods  have  not  been  found  on  tho 
Uiief.    Already  the  word  is  a  prey  to  tho  etymologist. 

^  V.  B.  ii.  256. 

'  Heniing  Oart.  i.  75-6 :  *quod  illae  15  hidao  iuste  iiertinent  ad  OsuuRldetdauo 
huudrcdum  episoopi  et  debcnt  eum  ipso  cpiscopo  censum  regis  solvere  et  onmia 
alia  servitia  ad  rcgem  pertinentia  et  inde  idem  re<iuirere  ad  placitandum.' 
Another  account  of  the  same  tranitaction,  ibid.  77,  mys  *et  [episcopuH]  deracio- 
cinavit  socam  et  nacam  de  llamtona  ad  suum  hundred  Osuualdeshiuue  quod  ibi 
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far  enough  in  tho  Anglo-Saxon  dooniH^  there  i»  indeed  much  to 
nmke  U8  think  that  the  act  of  seeking  a  lord  and  placing  oncnelf 
iindor  his  protection,  and  the  con8ec|uencetf  of  that  act,  the 
ri*lation  between  man  and  lord,  the  fetUty  promised  by  the  one, 
tho  warranty  due  from  the  other,  have  been  known  aw  soon*. 
If  so,  then  there  may  havo  been  a  time  when  commendation 
and  soke  weix*  all  one.  But  this  time  must  be  already  ancient, 
fur  although  we  do  not  know  what  English  word  was  represented 
by  coinmendatto,  still  there  is  no  distinction  more  emphatiuilly 
dniwn  by  Domesday  Book  than  that  between  comnieitdiUio  and 
soca. 

Now  when  we  meet  with  «occi  in  the  Ix^ges  Henrici  we 
naturally  couMtrue  it  by  some  such  terms  as  *  jurisdiction/ 
'justice,"  the  right  to  hokl  a  court/  We  have  scru  that  the 
author  of  thiit  treatise  renders  it  by  the  Latin  qinieiitio.  We 
also  meet  the  following  phrases  which  seem  clear  enough: — 
'Ever)'  cause  shall  be  dotermimHl  in  the  hundre<l,  or  in  the 
county,  or  in  the  hall  moot  of  those  who  havo  soke,  or  in  tho 
cimrts  of  the  lonls*';  '  ...according  to  the  soke  of  pleas,  which 
some  have  in  their  own  land  over  their  own  men,  siune  over 
thi*ir  own  men  and  stmngers,  either  in  all  cimses  or  in  some 
causes":...' grithbrice  4»r  hilmsiieii  or  any  of  those  matters  which 
exceed  their  soke  antl  sake^':  'in  capital  causes  the  soke  is  tho 
kings*/  St>  again  our  author  explains  that  though  a  baron  has 
soke  this  will  not  give  him  a  right  to  justice  over  himself;  no 
one,  he  says,  can  have  his  own  forfeiture ;  no  one  hiis  a  soke  of 
impunity: — 'nulhm  enim  socnam  habet  impune  )>eccandi*/ 
The  use  that  Domeschiy  Book  makes  of  the  wonl  may  not 
lie  «piite  Mii  clear.  SomeiimoH  wo  ai*e  incliniMi  t4>  render  it  by 
suit,  in  imrticular  when  fold-soko  is  contrasti'd  with  'other  soke.' 
]U\i  very  gt^nerally  wu  must  construe  it  hyjnuiico  or  hy  Jtuiitviary 

clcbeul  plMiiaru  ol  k^'^^^uiu  oI  os|ioiliiiouom  ot  ootoni  k'tflH  mtrvitU  di)  illiil  15  bidiH 
Hcciini  dubent  ponulvore.' 

■  Hohmiil,  GloMar.  «.  v.  dAvm.  Tlio  word,  it  would  Hcom,  first  miikos  Itii 
way  iuto  the  TOcabuUry  uf  tbv  law  an  dvHoribluK  thu  not  of  Mooking  a  fwiiotitary 
and  iho  |irotcction  that  a  criminal  Kaini  by  tliat  act.  A  furgod  charter  o(  Edgar 
for  T)ioriit*y  Abls^y,  lUnl  Jlouk  of  Tliumoy,  Canib.  Univ.  liib.,  f.  4,  Hayn  that  the 
word  'w%  Daiilrih  wurd-~*Ucgi  vcro  pro  ooiiMcniia  ct  oiu«d«iii  incruiiuoiiU  Ucciitia 
ao  pro  rvaiu*  viiioiidaiiono  «jaam  Dani  titcM  unitato  iioiiiinaiit  vocabulo,  eontttin 
dfdtt  uplendidiiMinii  auri  inancunaii.' 

'  Ix-K.  Hour.  U  H  1.  »  Ibid.  *  Ibid.  'i'i. 

*  Ibiii.  20«  J.  «  Ibid.  ni. 
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riffhUt,  though  we  muHt  be  ciircful  nc»t  t4>  iiitnKliico  the  Keigiiorial 
court  where  it  does  not  exiHt,  and  to  reinenibcr  that  h  lord  uiny 
In3  entitled  to  receive  the  witcH  or  fincn  incurred  by  hiu  criuiinouH 
uien  without  holding  ii  ct>urt  for  them.  ThoHc  men  may  be  trii-<l 
and  condemned  in  a  hundrod  court,  but  the  wite  will  be  {taid 
U>  their  lonl.  Then  the  wonl  is  applicsl  to  tnictH  of  land.  A 
tiiict  over  which  a  lonl  has  justiciary  [Hiwcr,  or  a  wite-oxacting 
|K>wor»  in  his  luJce,  and  very  often  his  soke  is  contrastcHl  with 
thiiHc  other  lands  over  which  he  has  rights  of  a  more  definitirly 
proprietary  kind.     But  wo  must  turn  from  w«>rds  to  law. 

Alreiuly  before  the  Compiest  thoro  wtui  plenty  of  scignurial  B«iicuiNriftl 
justico  in  England.    The  greatest  of  the  Anglo-Saxon  lords  haul  lomthv 
eujoycHi  wide  and  high  justiciary  rights.     Natundly  it  is  of^*» 
the  rights  of  the  churches  that  we  hear  most,  for  the  rights  that 
thoy  hiul    under   King   EdwanI   they  still   claim  under  King 
William.     Foremost  among  them  we  may  notice  the  ehuix*h 
of  Canterbury.     On  the  great  day  at  Penenden  Heath.  Ljiu- 
fninc  piiwed  that  throughout  the  lands  of  his  church  in  Kent 
the  king  had  but  three  rights;  all  other  justice  was  iu  the  hands 
of  the  ariihbishop'.     In  Warwickshire  the  Aix^hbinhop  of  York 
lias  soke  and  sake,  toll  and  team,  <;hurcli-scot  and  all  other 
'  forfeitures'  save  those  four  which  the  king  has  thnaigliout  the 
whole   realm*.     These  four  forfeiture's  are   pnibably  the  f«mr 
reservod  pleiui  of  the  crown  that  ai-e  mentioned  in  thc^  laws 
of  CixMl-^mimdbryce,  hdttu/ikn,  fovHtetU  and  fffnlwtte*.     Hut 
even  tht*m)  rights  though  usually  reserved   to  the  king  may 
have  been  miule  over  to  the  lonl.     In  Yi>rkshiiv  neither  king 
nor  earl  has  any  *  custom  '  within  the  lands  of  .S^  Peter  of  York, 
H\  John  of  IJoverley,  S«.   WilfritJ  of  Ui|K>n,  S\  Cutlibert  of 
Durham   and    the    tloly  Trinity.     We  are  aMketl  H|iecially  to 
note  that  in  this  region  there  are  four  r«>yal  highways,  thive 
by  land  and  one  by  water  where  the  king  claims  all  forfeitun^s 
even  when  they  run  tlintugli  the  huid  of  the  arehbisho|»  or  of 
the  earH.     Within  his  inunenso  manor  of  Taunton  the  Uishop 

'  Huldou'M  Kftdllior,  p.  1U7:  Uigulow,  IMaoiin  AnKloNortii«ii.  |i.  7. 
9  D.  II.  I.  8:)S  b,  AlvtMioiic. 

*  Cnut,  U.  12.  We  inty  eunHtriio  tlipm  ii^riuM  by  brnuib  of  thv  kiiiK*«  HiHMml 
INMM,  aitnokii  ou  houNOfl,  anibiii«li,  uvglool  of  tbu  huiiiiiioim  to  lliu  huM(.  In 
llurvfurd,  U.  15,  i.  17Dt  tbo  khiK  U  agoouiiIchI  to  Imvo  thnM«  ]»lrAM.  broM'h  of  Kin 
iwaou,  bHiiifari).  wbich  im  tlui  miuo  an  Imitiiiuoii,  atiU  furntoal ;  aud  boMidvH  ihU 
bo  ruooWoa  ibo  fiunaHy  from  a  iiihii  who  niakiti  default  in  military  wrvier. 

*  U  U.  i.*illHb. 
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of  Winchester  hoH  pIcoH  of  the  highest  class,  and  three  times  a 
year  without  any  summons  his  men  must  meet  to  hold  them*. 
In  Wurcestershiro  seven  of  the  twelve  hundreds  into  which 
the  county  is  divided  are  in  the  heads  of  four  great  churches ; 
Worcester  has  three,  Westminster  two,  Evesham  one,  Pershoro 
one.  Westminster  holds  its  lands  as  freely  as  the  king  held 
them  in  his  demesne ;  Pershore  enjoys  all  the  pleiui  of  the  free 
men;  no  sheriff  can  claim  anything  within  the  territory  of 
H\  Mar}'  of  Worcester,  neither  in  any  plea»  nor  in  any  other 
matter*.  In  Enst  Anglia  we  fre<|uently  hear  of  the  reserved 
pleiui  of  the  crown.  In  this  Dt\niHli  diHtrict  they  are  accounted 
to  be  six  in  number;  probably  they  ai*e  gr&brice,  hdmitocH, 
fihUvkie  and  fyrdwUe,  outlaw's- work  and  the  ivceipt  oi  outlaws'. 
Oflen  we  ri'ad  how  over  the  men  of  sonie  lord  the  king  and  the 
onri  have  *  the  six  forfeiturcH/  or  how  '  the  soke  of  the  six 
forfeitures'  lies  in  some  roval  manors  But  then  thei*e  is 
a  large  tni*t  in  which  those  six  rorfeitui*es  belong  to  S\ 
Gilmimd;  some  other  lonl  may  have  sake  and  soke  in  a 
given  jNircel  of  that  tract,  but  the  six  forfeitures  belong  to 
8\  Edmund;  they  are  indeed  *the  six  fiirfeitures  of  S\  Edmund V 
Other  arrangenientH  wero  ixisHible.  We  hear  of  men  ijver  whom 
»S\  Benet  hud  three  forfeitures'.    The  lawmen  of  Stiimfonl  hod 

1  D.  n.  i.  S7b:  *Utao  oontfOoiudinoH  pcrtinont  lul  Tuntoiio,  burgliorUtU, 
latroiivH,  imciii  infractio,  liainfaro,  denarii  do  huudrot,  ct  donarii  8.  Petri ;  tor  in 
anno  tvncri  plaoita  oiUHOopi  nine  atnmonitiono ;  profcotio  in  czeroitum  com 
honiinibcisi  vpiacHipi.*  Hco  alHO  ilui  KukIihIi  tluotiiuont,  Koinhlo,  C<h1.  lUpl.  tv. 
p.  233.  Thu  odd  wurd  burffheritth  lookii  like  a  corrupl  form  of  burhtjnb  (the 
ficaoo  of  tlio  Lurh),  or  of  hurhtjcrihUi  (burli-rigliU,  buroayh>duug),  wbioh  word 
occurs  in  the*  EukHhU  document. 

«  D.  n.  i.  172. 176. 

'  Cnut  It.  12,  13,  14.  iWhaiM  when  in  other  i»artM  of  Kngland  tlio  ploaa 
uf  the  crown  arc  reckoned  to  be  but  four,  it  in  treateit  oh  nulf-evident  tluit  the 
outhiw  falU  into  tlio  kiu((*ii  hand,  as  also  the  man  who  iiarbourii  aa  outbiw.  If 
fihtirUe  iH  tlie  right  word,  we  muMt  iinp|>oiM  with  Bchniid  (p.  aSO)  tliat  a  fihtwHe 
wsM  only  paid  when  there  wa4  homicide.  A  lino  for  mora  fighting  or  drawing 
blood  would  not  liave  been  a  reaerTod  plea. 

^  1>.  n.  ii.  17U  bt  *Kt  iMte  Withri  habobat  Haeliam  ot  Hoeam  Mipor  tittam 
terram  ct  rex  et  comes  6  forisfacturas.'  Ibid.  223 :  *  In  Cheiuuohala  sees  de 
C  foriHfacturis.* 

^  D.  B.  ii.  413  b  I  *socam  et  saoani  praetcr  C  forisfacturas  H.  Radmundi.' 
Ibid.  373 :  *  H.  Eiulmuudus  6  forisfacturas.*  Ibid.  384  b :  *  ToU  lieo  terra  iaoebat 
in  dominio  Abbatiae  [de  Eli]  T.  It.  E.  cum  omul  oonsuetudine  praeter  ses  foris- 
facturas 8.  Eadmundi.* 

*  1).  n.  ii.  2ii :  *  sex  liberi  homino8...cx  his  habet  8.  Beuedictus  socam  et  de 
uno  commendationom  et  do  21  tres  foritffacturaH.' 
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Miko  And  M>ko  within  thoir  houaoii  ami  over  thoir  mcuinavo  gt*ld, 
lieriot»  larceny  and  forfeitures  excce<ling  40  ores  of  mlver'. 
Certain  burgeHnen  of  Itoinnoy  nerve  the  king  on  the  sea,  and 
therefore  they  have  their  own  forfciturcK.  save  larceny,  peiuw 
breach  and  fomteal,  and  thene  belong,  not  to  the  king,  but  to 
the  archbishop*.  SomctiincH  King  William  will  be  careful  to 
linut  his  confimiation  of  a  lonl'a  Mike  and  Hoke  to  the  U*niendable 
forfeitures/  the  offences  which  can  be  paid  for  with  money*. 

That  in  the  CoufosHors  day  juHticiary  rigKts  could  only  i 
be  claimed  by  virtue  of  royal  gmnts,  that  they  did  not  aristi  w«»Uiy. 
out  of  the  mere  relation  between  lonl  and  man,  lonl  and  ti*nant, 
or  lord  and  villein,  seems  to  us  fairly  certain.  In  the  Ki-st 
place,  iM  already  wiid,  noke  is  frequently  contrasted  with  com- 
mendation. In  the  second  place,  as  we  turn  over  the  pages 
of  our  reconi,  we  shall  si^e  it  remarke<l  of  some  man,  who  held 
a  manor  in  the  days  before  the  CompioKt,  that  he  had  it  with 
Mike  and  Hi>ke,  and  the  remark  is  laade  in  such  a  ctmtext  that 
theivby  he  is  single<l  out  from  among  his  fellows  ^  Thus  it 
is  said  of  a  little  group  of  villeins  and  S4>kemen  in  Kssex 
that '  their  lord  htul  wike  and  soke\*  Not  that  we  can  argue 
that  a  loitl  has  no  soke  unless  it  is  expressly  aseribe<l  to  him. 
The  surveyoi-s  have  no  gn^at  interest  in  this  matter.  Some- 
times such  a  phrase  as  '  he  hehl  it  freely '  sei>ms  to  serve  as 
an  e4|uivalent  for  'he  held  it  with  sake  and  soke*.'  It  is 
said  of  the  Countoss  Judith,  a  huly  of  exaltiMl  rank,  that  she 
had  a  manse  in  Lincoln  without  sake  and  soki>^  Then  we 
aiX3  told  that  throughout  the  eity  of  CanUTbury  the  king 
had  sake  and  soke  except  in  tho  lauds  «)f  tho  ll<ily  Trinity 
(Christ  Church),  S'.  Augustin,  Queen  lid ith,  and  thn*e  other 
lonis'.     We  have  a  list  of  fifteen  pc^rsons  who  hiul  sake  and 

1  1).  B.  i.  836  b:  'praetur  geld  ui  liorioio  ot  roriMrActiuraiii  corporuin  Huurum 
do  40  oriii  argouii  «t  pnotcr  lAtroncm.*  Hudi  a  idiraito  an  *g«ild,  heriol  And 
tliiof '  U  instruoiivo. 

»  I).  B.  i.  4  b. 

*  WillUuu  I.  for  Ely,  tlAniUloii,  IwiuUiiio,  p.  xviii.:  *onitic«  aIiam  forUfAoiunui 
quao  oraoDdAbiloR  Aont.' 

*  D.  n.  U.  195:  *8nper  hoa  habuit  T.  B.  K.  Bpiaoopua  0  (uritfaoturaa  aid 
buudrui  noo  vidit  bruvu  uco  AiKiUum  ouo  ounecMuni  Kokm.' 

*  D.  B.  ii.  34  b.  *  Hco  eg.  D.  B.  i.  :i9U. 

'  D.  B.  i.  330:  *BogoriuB  do  Buali  hAbct  untini  nianaum  Huoni  fliti  Huaue 
oum  BAoa  ot  vuva.  Judita  comUiaiui  liabbt  unuin  mansam  Btori  ■ine  saca  et 
■oca.* 

*  D.  B.  i.  a. 
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Hoku  ill  tho  two  lathcH  of  Sutton  luid  AylcHfonl^  a  Iwt  ofthirty- 
Kve  |x;rHonM  who  hu«l  Hiiko  and  Hoke,  toll  rimI  tiMun  in  Linc(»ln* 
Hhiru  (it  inclutleti  tho  c|iiecn,  a  biHhop,  three  abbotM  ami  two 
cNirlH*),  mihI  a  liMt  of  niHotoon  )ioi<MonM  who  had  Hiniilar  rtghU 
ill  the  tthiruM  of  Derby  and  Nottiiigluim',  Such  liHtM  wouhl 
have  been  poiiitleHH  htul  any  genemlieation  been  {Mifwible,  Then 
ill  EiiHt  Aiiglia  it  is  coniinon  enough  to  Knd  that  the  men  who 
are  reckoiietl  to  be  the  liberi  hotniue*  of  iioine  lord  are  under 
the  Hoke  of  another  lord  or  render  their  noko  to  the  king  and 
the  earl,  that  ih  to  Hay,  to  the  hundred  court.  Otlen  enough 
it  in  Haid  Hoinewhat  )K>iiiteilly  that  the  men  over  whom  the 
king  and  the  earl  have  noke  are  liberi  IwniineM,  and  thiM  may 
fur  a  iiioment  HiiggeMt  that  the  lord  om  a  matter  of  coiirHo  huH 
w>ke  over  Buch  of  Win  men  aH  lux)  not  ranked  iih  '  free  men ' ; 
{MMHibly  it  may  HUggoKt  that  freetlom  in  tWiH  context  iin|)lietf 
Miibjection  to  a  national  as  oi>])OHed  to  a  Heignorial  tribunal. 
Hut  on  tho  one  hand  a  loni  oflen  enough  hiui  uoke  over  thoHo 
who  are  diHtinctively  'free  meiiV  while  on  the  other  hand, 
fi8  will  be  explained  below,  he  han  not  tho  uoke  over  bin 
Hokeman*. 

But  we  inUMt  go  further  and  May  that  tho  lord  hivi  not 
always  the  Moke  over  hiM*  villeiiiM.  Thi«  is  a  matter  of  much 
iinfiortanco.  An  entry  relating  to  a  manor  in  SuH'olk  Meemw 
to  put  it  beyond  doubt : — In  the  hundred  and  a  half  of  Sanfonl 
Auti  li  thegn  held  Weiiham  in  King  EdwanlH  time  for  a  manor 
and  three  carucatcH  of  land ;  thore  were  then  nine  mlUuii,  four 
bordarii  and  one  servus  and  there  were  two  teaniH  on  tho  de- 
mesne; Auti  hiul  tho  Hoke  over  his  deincHno  and  the  H4>ke  i>f 
tho  villoiiiM  wtw  in  Bercolt^  Now  Bercolt,  the  modem  Bergholt^ 
wiM  a  royal  manor,  the  Hcat  of  a  great  court,  which  had  Moke 
over  many  men  in  the  neighbouring  villageH.  To  all  Heeming 
it  waH  the  court  for  tho  hundi*ed,  or  '  hundred-and-a-half,'  of 

■D.B.I,  lb.  >D.  U.i.337.  >  D.  11.  i. /HOb. 

*  D.  B,  ii.  1S5 :  *  Super  oniucii  libcron  istiua  liundrcU  [do  NorUierpliiflelMun] 
habct  lies  MMSiii  nt  Mocam.*  Ibid.  18S  b :  *llci  ot  comcH  do  omuibus  bitia  libcrii 
honiinibufl  Bocam.'  Ibid.  'J03:  *Ei  do  oiiinibuii  liia  libcriii  [EpiHcopi  Ouburni] 
■oca  in  hundreto.' 

*  D.  D.  ii.  *ilO:  *  Huper  ouines  itiiot  Uberos  hoiuiues  babuii  l<«x  EadwarduM 
nueain  et  MCfttu,  0i  pontea  Guert  aeoepil  per  vim,  8«sd  Ilex  WillelmuH  dodit 
[M.  Kadiiiundol  cum  iiianerio  Nocam  ct  lacam  do  oiiinibuH  libcriii  Uucri  aioiit 
i|MC  teDcbat ;  iioo  reclauaui  niouachi.' 

*  lielow,  p.  105.  '  1).  11.  ii.  42:»  b. 
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indeed  to  admit  that  while  one  lonl  has  the  mice,  the  king  or 
another  lord  may  have  certain  reniTved  and  exalted  'forfeitiircfl/ 
the  three  forfeitures  or  the  four  or  the  six,  as  the  caHo  may  bo' ; 
but  it  has  no  claiisificatiou  of  courts.  The  lonlH  court,  if  it  bo 
not  the  court  of  an  ancient  humlrc<i,  in  oonceiveil  an  the  cc»urt 
of  a  half-hundred,  or  of  a  quarter  of  a  hundred',  or  ah  the  court 
of  a  difttrict  that  hiw  been  carvc<l  out  from  a  hundnKp.  Thu»* 
Stignnd  hiul  the  soke  of  the  half-hundrcil  of  Hershani,  Mive 
Thoqie  which  belongi*d  to  H\  Edmund,  and  Pulham  whi(!h 
bitlonged  to  S\  Etholdrcfla^;  thus  also  the  king  had  the  Hoke 
of  the  half-hundrc<l  of  Dis^,  except  the  land  of  H\  E>lmund, 
where  he  shared  the  wike  with  the  saiht,  and  exn^pt  the  lands 
(if  Wulfgiet  and  of  Htigand*.  "'But  it  in  im|)4)rtsiblc  t«»  nmintain 
this  theory.  The  huudre<l  is  bt'coming  full  of  muuurs,  within 
each  of  which  a  lord  is  exercising  or  endeavouring  to  exer- 
cise a  soke  over  all,  or  certain  cliissc's,  (»f  his  men.  It  in 
possible  that  in  Lincolnshire  we  si>c  the  beginnings  of  a  ditfer- 
entiaiing  procesa ;  we  meet  with  the  wonl  fiisoca,  fripsitca, 
fngesoca.  Whether  this  stands  for  *free  sokt-n,*  or,  as  set*ms 
more  likely,  for  'friS  soken,'  soke  in  nuitters  relating  to  the 
peace,  it  iK^ems  to  mark  off  one  kind  of  soke  from  other  kinds*. 
We  have  to  remember  that  in  later  days  the  relation  of  the 
manorial  to  the  hundredal  coui-ts  is  curious.  In  no  accurate 
sense  can  wo  say  that  the  court  of  the  manor  is  below  the  C4>ui't 
of  the  hundred.  '  No  appeal,  no  complaint  of  false  judgment, 
lies  from  the  one  to  the  other;  and  yet,  unless  the  manor  enjoys 
some  exceptional  privilege,  it  is  n«)t  extm-hundrcilal  and  its 
jurisdietion  in  personal  causi»s  is  «»ver-lap|KHl  by  the  jurisdiction 
of  the  hundred  court :  the  two  courts  arise*  from  different  prin- 
ciples'.    In  Domesday  Book  the  feudal  or  tenurial  principle 

'  Above,  p.  SS. 

*  D.  B.  ii.  879:  *  Super  (ertlng  de  Almeham  habet  W.  EpiaoopuB  toeam  et 


>  D.  B.  i.  lS4t  *HMe  torn  non  pertinot...A«l  hnaclroJara.  l)o  hao  torn 
liabtit  llogeritui  10  MXUrioii  mcUiii  e(  10  porooi*  quaado  bouilnvH  lunt  ibi  ot 
placita  super  eoa.' 

4  D.  B.  U.  ISUbb  *  D.  n.  ii.  HI. 

•  D.  B.  i.  S40,  840,  857  b.  800,  808  b  (Ur).  8ce  aldo  on  f.  844,  844  b,  ilie 
■jnibol  fK  ill  the  margin.  Tlie  word  frtlHttfcH  oocum  in  «Vtli«lr.  vni.  1  and 
Cnut  I.  S  §  8,  wbere  it  leema  to  stand  for  a  tanetuary,  an  asylum. 

'  If  one  of  A*B  tenants  is  sued  in  a  |>ersonal  action  in  tbo  hundred  court  he 
will  have  to  answer  tliero  unkss  A  appears  and  'claims  his  court.'  This  conies 
out  plainly  in  certain  rolls  of  tlic  court  of  Wi^beach  lliimlred,  which  by  tlie  kind 
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Heemii  iitill  struggling  for  recognition.  Already  the  Normftn 
lords  are  amuming  a  Moke  which  their  ofitoceMOHM  did  not 
cnjoy\  As  will  bo  seen  below,  they  are  enlarging  and  oon- 
fiolidating  their  manors  and  thereby  rendering  a  manorial 
justice  powiible  and  profitable.  Whether  we  ought  to  hold 
that  the  mere  Khock  and  jar  of  conquest  and  dlspoHsession 
was  Ruffieient  to  set  up  the  procens  which  covered  our  land 
with  small  oourtk,  or  whether  we  ought  to  hold  that  an  element 
of  foreign  law  worked  the  change,  is  a  question  that  will  never 
be  answered  unless  the  Norman  archives  have  yet  many  secrets 
to  tell.  The  great  'honoriar  courts  of  later  days  may  be 
French;  still  it  is  hanlly  in  this  region  that  wo  should  look 
for  much  foreign  law.  It  is  in  English  words  that  the  French 
baron  of  the  Conqueror's  day,  must  .npeak  when  he  claims 
justiciary  rights.  But  that  the  process  was  far  from  being 
complete  in  1086  seems  evident. 

Many  qtiestions  about  the  distribution  and  the  constitution 
of  the  courts  we  must  leave  unsolved.  Not  only  d4)es  our 
record  tell  us  nothing  of  courts  in  unambiguous  wonis,  but 
it  hanlly  has  a  woni  that  will  answer  to  our  'court'  The  term 
cttriu  is  in  use,  but  it  seems  always  to  signify  a  physical  object, 
the  lord's  house  or  the  court-yard  aroimd  it,,  never  im  insti- 
tution, a  tribunal*.  Almost  all  that  we  are  told  is  conveyed 
to  us  under  the  cover  of  such  words  as  sake,  soke,  phunUi, /ai*is' 
factitrae.  We  know  that  the  Bishop  of  Winchester  has  a  court 
at  Taunton,  for  his  tenants  ai*e  bound  to  come  together  thrice 


pcrmiflsion  of  the  Bishop  of  Ely,  I  hMre  examined.  On  s  roll  of  .H3  Edw.  I.  we  ftnd 
Stephen  Hamoiid  mied  for  a  debt ;  *  et  snpcr  hoe  venit  Prior  Elyensis  et  petit 
enrlam  muun ;  et  Thomaa  Doreward  petit  curiam  auam  de  dicto  Htephano  residente 
suo  ct  tenente  riio.*  The  prior's  petition  in  refused  on  the  ground  tliat  Stephen  is 
not  his  tenant,  and  Doreward*s  petition  is*  refused  on  tlie  ground  that  it  is 
unprecedented. 

>  D.  B.  il  291 :  '  Et  fnit  in  soca  Regis.  Post<inam  Briennua  habuit,  nulhim 
coDsaetudinem  reddidit  in  hnndreto.'  Ibid.  210:  *  Hoe  totum  tenuit  Lisiua  pro 
nno  manerio;  roodo  tenet  Endo  successor  illius  et  iu  T.  R.  £.  soca  et  saea  fuit  in 
liundrvto ;  set  modo  tenet  Eudo.'— Ibid.  2 10  b :  '  Soca  istius  terre  T.  B.  E.  iacuit 
in  Folsa  Regis;  modo  habet  Walterius  [Uiffardus].*— Ibid.  285  b:  the 
hundred  testified  that  in  truth  the  King  and  Earl  had  the  soke  and  sake  iu  the 
ConfeHsor's  day,  bnl  the  men  of  the  vill  say  that  Burchard  likewise  {timiUUr) 
had  the  soke  of  his  free  men  as  well  as  of  his  villeins. 

*  D.  B.  i.  Sfib:  *  Duo  fratres  tenueruut  T.  R.  K. ;  unusquisque  habuit  domum 
soam  et  tauien  manseruut  in  una  curia.*  Ibid.  103  b :  *Ibi  molendinum  serviens 
curiae.*    Ibid.  Iti3 :  *  arabsnt  et  herciabaut  ad  curiam  domini.* 
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a  year  to  hold  hiH  plenH  without  being  miinmoncd*.  Thi« 
phnmo— '  to  hold  his  pleaN ' — HceniH  to  tell  im  dititinctly  enough  ' 
that  the  suitors  aro  the  doomsnien  of  the  eourt.  Then,  again, 
we  have  the  welUknown  story  of  what  hapiiened  at  Orwell 
in  Cambriilgeshiro.  In  that  village  Count  Roger  had  a  iiniall 
estifite;  he  had, land  for  a  team  and  a  half.  This  land  hiul 
belonged  to  six  Hokemen.  He  had  borrowed  thn^o  of  them 
from  Pieot  the  sheriff  in  order  that  they  might  hold  hiH  pleivs, 
and  having  got  them  he  refused  to  ivturn  them'.  That  the 
court  that  ho  wished  to  hold  wan  a  court  merely  for  his  land 
at  Orwell  is  highly  improbiiblo,  but  he  had  other  lands  scatterecl 
abimt  in  the  variouH  villages  of  the  Wethorly  hundred,  though 
in  all  his  teimnts  ainounted  to  but  14  villeins,  42  bordioiN, 
15  cottiers,  and  4  serfs.  We  can  not  draw  the  inference  that 
men  of  the  class  known  lus  Mikemen  were  necessary  for  the 
constitution  of  a  court,  for  at  the  date  of  the  survey  theiv  wits 
no  sokeman  left  in  all  Rogers  laud  in  Cambridgeshire;  the 
three  that  he  bon^owed  from  Pieot  had  disappeared  or  were 
reckoned  as  villeins  or  woi-se.  Still  he  held  a  court  and  that 
court  hml  doomsmen.  But  we  (^au  not  argue  that  every  loitl 
who  had  soke,  or  siike  and  soke,  hiul  a  court  of  his  own.  It 
may  be  that  in  some  cases  he  was  satisfied  with  claiming  the 
'forfeitures'  which  his  men  incuritxl  in  the  hundixnl  courts. 
This  is  suggested  to  us  by  what  we  read  of  the  earl's  thinl  )K5nny. 

In  the  county  court  and  in  every  hundred  couit  that  IuuhSoImmmI 
not  passed  into  private  hamis,  the  king  is  entitled  to  but  two-  uaro^ 
thiitis  of  the  proceeds  of  justice  and  the  eai'l  gets  the  other  P**"^- 
third,  except   perha)js  in  certain  exceptional  cases   in  which 
the  king  has  the  whole  profit  of  some  spiK^ially  royal  pletv    The 
s(»ke  in  the  hundre<I  courts  belongs  to  the  king  and  the  earl. 
And  just  as   the   king*s  rights   as   the   loni   of  a  hundredal 
court  become  bound  up  with,  and  are  let  to  £mu  with,  some 
niyal  manor,  so  the  earl's  thiitl  ]K*iniy  will  be  annexed  to  some 
comit<\l    manor.     Thus   the   thinl   iK'uny   of  Dtirsetshire   wjis 
annexe<l   to  Earl    Harold's  manor  of  Piret4>u',  and  the  thinl 
penny  4>f  Warwickshire  to  Earl  E«lwin's  manor  of  Ci>te\    Hamld 
had  a  mam»r  in  Herefonlshitv  Ui  which  belonginl  the  thinl  |KMmy 

*  D.  B.  I.  S7b.     Kcniblo,  Cod.  Dip.,  iv.  p.  233:  *  And  Iriwa  Mean  (?einol  on 
12  luonSum.' 

*  D.  B.  i.  lU3b;  Hamilton,  Ini|uiHitio,  77-H. 

»  D.  B.  i.  75.  *  )>.  B.  i.  23». 
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of  three  hundreds*;  Godwin  had  a  nuinor  in  HampBhire  to 
which  belonged  the  third  penny  of  six  hundreds*;  the  third 
penny  of  three  Devonian  hundreds  belonged  to  the  manor  of 
Blackpool'.  Now,  at  least  in  some  cases,  the  king  could  not 
by  his  grants  deprive  the  earl  of  his  right;  the  grantee  of 
soke  had  to  take  it  subject  to  the  earl's  third  penny.  Thus 
for  the  shires  of  Derby  and  Nottingham  we  have  a  list  of 
nineteen  persons  who  were  entitled  to  the  king's  two-pence, 
but  only  three  of  them  were  entitletl  to  the  carl's  penny\ 
^rhe  monks  of  Battle  declared  that  throughout  many  hundreds 
in  Kent  they  were  entitled  to  Hhe  king's  two-pence';  the  earFs 
third  penny  belonged  to  Odo  of  Bayeux*.  And  so  of  certain 
'  free  men '  in  Norfolk  it  is  said  that  '  their  soke  is  in  the 
hundred  for  the  thinl  |iennyV  A  man  connuits  an  oflence; 
he  incurs  a  vrCte ;  two-thirds  of  it  should  go  to  his  lonl ;  one- 
third  to  the  earl:  in  what  court  should  he  be  tried?  The 
answer  that  DomcMlay  BiMik  suggCHts  by  its  silence  is  that 
this  is  a  matter  of  indifference ;  it  does  not  care  to  distingtiish 
between  the  right  t<»  hold  a  court  and  the  right  to  take  the 
profits  of  justice.  JuHt  once  the  veil  is  nxised  for  a  moment. 
In  Suffolk  lies  the  hundi*ed  of  Blything;  its  head  is  the  vill 
of  BIythburgh  where  there  is  a  royal  manors  Within  that 
himdivd  licm  the  considoniblo  t4>wn  of  Dunwich,  which  Edrio 
holds  as  a  manor.  Now  in  Dunwich  the  king  has  this  custom 
that  two  or  three  men  shall  go  to  the  hundred  court  if  they 
be  duly  summoned,  and  if  they  make  default  they  shall  \nxy  a 
fine  of  two  ores,  and  if  a  thief  be  caught  there  he  shall  be  judgetl 
there  and  corporeal  juHtice  shall  be  done  in  BIythbuigh  and 
the  lord  of  Dunwich  shall  have  the  ihiefs  chattels.  Appiu*ently 
in  this  case  the  lord  of  Dunwich  will  see  to  the  trying  but 
not  to  the  hanging  of  the  thief;  but,  at  any  ratis  a  rare  effort 
is  hero  made  to  define  how  justice  shall  be  done*.    The  nu*ity 

>  D.  D.  I.  186.  •  D.  D.  I.  as  b.  >  D.  D.  i.  101. 

^  D.  B.  L  2S0b:  *llio  noUntur  qui  hsbuerunt  Boctm  ei  Mo^m  ei  tliol  e( 
Uuum  et  oonflttotudmem  Resin  SI  donArioruni....Horain  omnium  noiiio  Imboro 
potuil  toreium  dvtisriuiu  oouiitiH  nlHi  aiwn  oonocmu  ct  hoo  qusmdiu  viveroi, 
prater  Arebiepieeopum  et  Ulf  Fenine  et  Oodeoe  Comitisasiii.' 

*  8m  sbove,  p.  99,  nottf  0i 

•  D.  D.  il  193 bi  •  De  iiitis  Mt  loes  in  bundreto  sd  teralttm  denArium.* 
'  D.  n.  U.  2S3. 

"  l>.  li.  II  Si*i:  •  itoK  liAbot  In  Dunoattio  ooniuotudlnom  hsiio  quod  dao  vel 
ir#N  il*niit  ftd  hundri*t  ni  nwte  immiti  fuvriiit,  vt  ni  hoo  iioii  fnoiuut,  foriMfaoti 
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of  0uch  efforts  ia  very  ffiguiticant.  Of  counie  IXiinewliiy  Book 
is  not  a  treatise  on  jurisdiction ;  still  if  there  were  other  terms 
in  use,  we  should  not  be  for  ever  put  off  with  the  vague, 
undifferentiated  soke.  On  the  whole,  we  take  it  that  the  loni 
who  enjoyed  soke  had  a  right  to  keep  a  court  if  he  chose  to 
<lo  8o,  and  that  generally  he  did  this,  though  he  would  bo  far 
from  keeping  a  separate  court  for  each  of  his  little  manors; 
but  if  his  possessions  were  small  he  may  have  contented  him- 
self with  attending  the  hundred  court  and  claiming  the  fines 
incurred  by  his  men.  Sometimes  a  lord  seems  to  have  soke 
only  over  his  own  demesne  lands*;  in  this  case  the  wites  that 
will  come  to  him  will  be  few.  We  may  in  later  times  see  some 
curious  compromises.  If  a  thief  is  caught  on  the  land  of  the 
Prior  of  Canterbury  at  Brook  in  Kent,  the  borhs-eUler  and 
frank-pledges  of  Brook  are  to  take  him  to  the  C(»urt  of  the 
hundreil  of  Wye,  which  belongs  to  the  Abbot  of  Battle.  Then, 
'  if  he  is  not  one  of  the  Prior'R  nien,  ho  will  be  judged  by  the 
^hundred.  But  if  he  is  the  Prior's  man,  then  the  bailiff  of 
Brook  will  *  cmve  the  Prior  s  court.'  The  Prior's  folk  will  then 
go  aiN\rt  and  judge*  the  lu^cusod,  a  few  of  the  hundrudoi-s  going 
with  them  to  act  as  assessors.  If  the  tribunal  thus  constituted 
ctuuiot  a^ree,  then  t»nce  more  the  aocuseil  will  be  bn»ught  back 
into  the  hundred  and  will  there  bo  judgcnl  by  the  hihidredorM 
in  common.  In  this  instance  we  see  that  even  in  Henry  II.'h 
day  the  Prior  has  not  thoroughly  extricated  his  court  from  the 
hundred  moot'. 

It  seems  potisible  that  a  further  hint  as  to  the  history  of  8oIm  mud 
soke  is  given  uh  by  certain  untrius  relating  to  the  boroughs.  ] 
It  will  alremly  have  beCiMno  ap]>arent  that  if  theiv  is  mjke  oviT 
men,  there  is  also  soke  over  land:  if  men  'render  Hoke'  so 
also  licres  'render  soke.'     We  ciui  see  that  a  very  elalsirate 
web  of  rules  is  thus  woven.    One  man  strikes  another.     Befori> 

Hunt  de  2  orii,  et  li  lairo  ibi  fuerii  osiitus  ihi  jadioabitur,  ot  eoriwrAlin  iuaCioiA 
in  Uliuhuro  o»pioiur,  ol  sua  poounU  rviimii«bU  dptiiiiiiu  de  Duneuui€.*  It  wriiiM 
to  UH  that  the  flnt  ibi  roust  refer  to  Dunwieh  and  therefore  that  the  ieooiid  lUw* 
Hi)  likuwiHo.     Htill  Iho  |iaHMKo  i**  ambiguauM  uiiouKh. 

*  Hcu  above,  p«  tfl. 

*  Battle  CuNtuiiiale  (Oamdon  Hoe.)  18tt.  This  U  an  UitvrwMtluK  vaaiii|»tc,  fur 
It  ■uKKOHte  an  ex|ilanatiou  of  the  couuuoii  olalui  (o  hold  a  court  *  outHide  *  tlio 
hundred  eonrt  {pelii  curiam  tuam  exim  humirfdum).  Tlio  oUimant*M  iiivn  will 
MO  afiart  and  hold  a  llttli)  oourt  by  thviiinulvvii  outititlti  *  tlie  four  ln'Ucheii '  of  the 
hundred. 
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we  CAD  tell  what  the  'Biriker  ought  to  pay  and  to  whom  ho 
ought  to  pay  it,  wo  ought  to  know  who  hod  soko  ovor  tho 
ntrikor,  over  tho  stricken,  over  tho  Hpot  where  the  blow  wab 
given,  ovor  the  fipot  where  the  offender  waH  attached  or 
arroftted  or  accunod  'The  men  of  Southwark  testify  that 
in  King  EdwAnVH  time  no  one  took  toll  on  tho  strand  or  in 
tho  water-street  save  tho  king,  and  if  any  one  in  tho  act  of 
committing  an  offence  was  there  challenged,  ho  {Niid  tho  amendn 
to  the  king,  but  if  without  being  ehall('nge<l  he  OHcaped  under 
a  man  who  had  Rake  and  soke,  that  man  had  the  amendM>.' 
Then  we  read  how  at  Wallingfonl  certain  owners  of  hoiisoM 
enjoyed  'the  gafol  of  their  housc^s,  and  blood,  if  blood  wiw 
shi*d  there  and  the  man  was  received  inside  before  he  was 
challonge<l  by  the  king's  reeve,  except  on  Saturday,  for  thon^ 
the  king  hail  the  fot*feiture  on  account  of  tho  market;  and 
for  mlultery  ond  liirceny  they  hail  the  forfeiture  in  their 
houses,  hut  the  other  forfeitures  were  th«^  king's*.*  We  can  not 
hope  to  recover  the  intricate  rules  which  g«)verned  these  affairs, 
niles  which  must  have  been  as  intricate  as  th(»se  of  our  '  ))rivate 
intenmtional  law/  But  the  doHcription  of  Wallingford  tells 
us  of  householders  who  enjoy  tho  '  forfeituroH '  which  arise 
from  crimes  committed  in  their  own  houses,  and  a  suspicion 
may  cross  our  minds  that  the  right  to  these  forfeitures  is  not 
in  its  origin  a  purely  jurisdictional  or  justiciary  right.  However, 
these  householders  are  great  peo))le  (the  Bishop  of  Salisbury, 
the  Abbot  of  »St  Albans  are  among  them),  their  town  houses 
are  considcretl  as  appurtenant  to  their  rural  manors  and  the 
soko  over  the  manor  comprehends  the  town  house.  And  so 
when  we  read  how  tho  twelve  lawmen  of  Stamford  had  sake 
and  Hoke  within  their  houses  and  over  their  own  men  'save 
geld,  and  heriot,  and  corporeal  forfeitures  to  the  amount  of 
40  ores  of  silver  and  larceny'  we  may  bo  reaiHng  of  rights 
which  can  pn>perly  be  describe<l  as  justiciary'. 

But  a  much  more  difficult  case  comes  bc^fon*  us  at  Wai-wick*. 
We  fiixt  hear  of  the  town  housc\s  that  are  held  by  great  men 
as  jNirts  of  their  manors,  and  then  we  lieai*  that  '  besides  these 

'  1).  B.  i.  82 :  *  el  si  quia  foriiifMienfi  ibi  eAlnrnpniatuii  ftiiniiet,  Regi  emeiulAliat ; 
m  vero  non  calrnnpniaius  abimiei  Hub  eo  qui  nacam  et  ■ooam  habuiraet,  ille 
«mcodam  da  rco  baberci.'  Compare  with  Uiii  the  account  of  GuUdfonI, 
Ibiil.  HO. 

'  I),  li.  {.  CC  b.  >  D.  B.  i.  SSOb.  «  D.  B.  i.  28S. 
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houMCH  there  are  in  the  borough  nineteen  buixemeH  who  hiive 
ninctoe;!  honiieii  with  eake  and  aoke  and  all  etiHtonin.'  Now 
we  can  not  easily  believe  that  the  burgoma  houne  ia  a  juHh- 
dictionul  area,  or  that  in  exacting  a  mulct  from  one  who 
commitii  a  crime  in  that  Imiuho  the  biii^t'HH  will  be  playing  tho 
nmgiRtrate  or  exorciHing  a  right  to  do  jiiHtioe  or  take  the 
profitR  of  juHtice  by  virtue  of  a  gnuit  miwie  to  him  by  the 
king.  Kather  we  are  likely  to  roc  hero  a  relic  of  the  ancii*iit 
*  houHc-peace*/  If  you  commit  an  act  of  violence  in  a  man 'a 
houH(\  whatever  you  may  have  to  pay  to  the  pi^rMon  whom 
you  strike  and  to  the  king,  you  will  also  have  to  make 
amen<lfi  to  the  owner  of  the  houne,  even  though  he  be  but 
a  ceorl  or  a  boor,  for  you  have  bnikcn  hi.H  p<*ace*.  The  right, 
of  the  burgCBH  to  exact  a  mulct  from  one  who  ha8  shed  bhMNl 
or  committed  adult«*ry  within  hin  walla  may  in  truth  be  a 
right  of  this  kiud,  and  yet.  like  other  rightH  to  other  mulctH, 
it  iH  now  conceived  an  au  emanation  of  Mike  and  Roko.  If 
in  the  eleventh  century  we  hear  but  little  of  thin  houM'holdor'M 
right,  may  thiH  not  bo  bocauHo  the  houHelioldcr  ban  hu rri»ntlere<l 
it  to  hiH  lord,  or  the  lord  has  usurped  it  from  the  houm^hoUler, 
and  thus  it  haa  gone  to  swell  the  mass  of  the  lonVs  junM- 
dictional  rights  ?  At  Bnmghtou  in  HuntiiigilonHhin^  tho  Abbot 
of  Ramsey  has  a  manor  with  some  sokemen  upon  it  'and 
theso  sokemen  say  that  they  used  to  have  Icgerwiti*  (fomicatiou- 
fine),  bloodwite  and  larceny  up  to  ftiurpence,  and  above  four* 
pence  the  Abbot  had  the  forfeiture  uf  larceny'/  Various 
interpretations  may  be  set  upon  this  difticult  pasntige.  We 
may  fiishion  for  ourselves  a  village  court  (though  there  are 
but  ten  sokemen)  and  suppomi  that  the  ctnnmutie  of  sokemen 
enjoyed  the  smaller  fines  incurre<I  by  any  of  its  members.  But 
we  are  incliniHl  to  connect  this  entry  with  th(M4^  rotating  tci 
Wallingford  and  to  Warwick  and  to  believe  that  each  sokeman 
has  enjoye<l  a  right  to  exact  a  sum  of  money  for  the  breach 
of  his  peace.  The  law  <loes  not  clearly  mark  off  the  right  of 
the  injuix^  housefather  from  tho  right  c»f  tho  oflfondod  inugi:*- 
trate.     How  could  it  do  so?     If  you  et»mniit  an  tvct  of  violonoi* 

*  The  paiwaKefl  from  tiie  dootoi  are  ooUeciMl  by  Hchinid  m.  v.  iittu*/nrde, 
Feohian, 

'  Ine,  018:  *  If  he  flKhi  in  ilie  hoaiw  of  a  Kavel-payvr  or  boor,  let  biiii  give 
80  HliiUiugii  by  way  of  wite  and  6  BhiUiiiKii  to  the  boor.' 

'  D.  B.  i.  204. 
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you  must  pay  a  wito  to  the  kiiig.  Why  so?  Bocaiuo  you 
have  wronged  the  king  by  breaking  hifl  peace  and  he  requirefl 
*  amends'  from  you.  With  this  thought  in  our  minds  we  may 
now  approach  an  obsoure  problem. 

lyP^  We  have  said  that  seignorial  Justice  is  regarded  as  having 
its  origin  in  royal  grants,  and  in  the  main  this  seems  true.  We 
hardly  state  an  exception  to  this  rule  if  we  say  that  grantees 
of  justice  become  in  their  turn  grantors.  Not  merely  could 
the  earl  who  had  soke  grant  this  to  one  of  hiH  thegns,  but 
that  thegn  would  be  said  to  hold  the  soke  '  under'  or '  of '  the 
earl.  Justice,  we  may  say,  was  already  being  subinfeudatod\ 
But  now  and  again  wo  meet  with  much  more  startling  state- 
ments. Usually  if  a  man  over  whom  his  lonl  has  soke  *  with- 
draws himself  with  his  land,'  or '  goes  elsewhere  with  his  land,* 
the  lord's  soke  over  that  land  '  remains ' :  he  still  has  juris- 
dictional rights  over  that  liuid  though  it  is  commended  to  a 
new  lonl.  We  may  be  surprised  at  being  very  frequently  told 
that  this  is  the  case,  for  we  can  hanlly  imagine  a  man  having 
power  to  take  his  land  out  of  one  sphere  of  justice  and  to 
put  it  into  another.  But  that  some  men,  and  they  not  men 
of  high  rank,  enjoyed  this  power  seeniH  probiiUle.  Of  a 
Hertfordshire  manor  wo  read:  'In  this  manor  there  were  six 
si>kcmen,  men  of  Archbishop  Stigand,  and  each  had  one  hide, 
and  they  could  sell,  saving  the  soke,  and  one  of  them  could 
even  sell  his  soke  with  the  land*.'  This  case  may  be  ex- 
ceptional; there  may  have  been  a  very  unusual  compact 
between  the  archbishop  and  this  cgregiously  free  sokeman; 
but  the  frequency  with  which  we  are  tol<l  that  on  a  sale  the 
soke  '  n*mains '  floes  not  favour  this  suppoHition. 

Bok«MiS  We  soeni  driven  to  the  conclusion  that  in  some  parts  of  the 

country  the  practice  of  commendation  had  been  allowed   to 

,,  *  D.  B.  il  410b I  •Goroonfort  tonoit  BcapiuH  tolnnuH  IUroldl...Bospiui 

habqit  mcsui  rab  Haro]do.*~Ibid.  SIS :  *  Heroldus  Micaiii  liabait  et  BUnuuinnii 
de  eo....Idein  BUnuuinuM  Mcam  liAbuit  do  Horoldo.' 

*  D.  D.  i.  1-12  b !  •  ei  vendora  potacruot  prsutor  soosia ;  nniu  auium  eoram 
eiwm  Mcam  nuani  cum  terra  vendero  potorat.'  Comp.  D.  B.  ii.  S30:  *Iluio 
maiicrio  iao«iit  5  liberi  lioininei  ad  Roeam  tantam  ooiumoudfaU]  et  2  do  omnI 
oonMuetudine.*— Ibid.  ii.  69:  'lu  Cingcliam  teiiuit  Bttnina*  proabytor  Iff  aoraa... 
in  cadi-m  villa  tonuU  Btfiiiiiia  Iff  aoraa.... Iriti  aupradioti  foerunt  liborl  Its  quod 
ipM  poMont  vendero  terrain  earn  Hoca  et  Haca  ut  buiidretui  testatur.'— Ibid.  ii. 
40b:  'ft  into  fait  ita  liber  quod  poaiiet  ire  quo  vdlet  cum  floea  et  sacha  iot 
tantum  fuit  homo  Wiigari.' 
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intorfero  ovon  with  juiiHtliotioiial  rulAtionshipH :  that  there 
wero  mon  who  ooiild  'go  with  thoir  huid  to  what  lord  they 
chuao '  aiid  carry  with  them  not  iiioruly  thoir  hoinngo,  but  alno 
their  unit  of  court  and  thoir  '  forfcituroM.'  Thi«  may  fiecin  to 
us  iiitolemblo.  If  it  be  truo,  it  tollii  uh  that  the  utato  haM  becu 
very  weak ;  it  tolU  im  that  the  natiuiiul  Mchotiie  of  juMtioo  him 
been  torn  to  iihreds  by  free  contract,  that  men  have  had  the 
utmost  difficulty  in  distiiigniMhing  between  property  and  political 
|Miwer,  between  iierMoiml  ivlatiouships  luid  the  miigiHtrucy  to 
which  land  w  subject.  But  nnlesH  we  are  niiMtaken»  the  houHe- 
peace  in  its  decay  has  lieliied  to  produce  this  confusion.  In  a 
certain  seiuie  a  mere  ccorl  hiuf  hail  what  is  now  called  a  soke, — 
it  used  to  be  called  a  viund  or  j/ii8— over  his  house  and  over 
his  loaf-eaters:  that  is  to  say,  he  has  been  entitle<l  to  have 
money  paid  to  him  if  his  house-peace  were  broken  or  his  loaf* 
eaters  beaten.  This  right  he  has  been  able  to  transfer  to  a 
lord.  In  one  way  or  another  it  him  now  come  into  the  lonl's 
hand  and  become  mixed  up  with  other  rights.  In  Henry  I.'s 
day  a  lawyer  will  be  explaining  that  if  a  villein  receivoH  money 
when  blood  is  shed  or  fornication  is  committed  in  his  house,  this 
is  because  ho  htu»  purchased  these  forfeitures  from  his  lord*. 
This  reverses  the  order  of  history. 

Such  is  the  best  explanation  that  we  can  give  of  the  men 
who  sell  their  soke  with  their  land.  No  doubt  we  are  accusing  (iob. 
Domesday  Book  of  being  very  obscure,  of  using  a  single  word 
to  express  some  three  or  four  different  ideas.  In  some  degree 
the  obscurity  may  be  due  to  the  fact  that  French  justiciars  and 
French  clerks  have  become  the  exponents  of  English  law.  But 
wo  may  gravely  doubt  whether  Englishmen  would  have  producinl 
a  result  more  intelligible  to  ns.  One  cause  of  difficulty  we  may 
perhaps  remove.  In  accordance  with  conunon  wont  we  have 
from  time  to  time  s}>okeii  of  seignorial  jurisdiction.  But  if  the 
word  jurisdiction  be  strictly  construed,  then  in  all  likelihood 
there  never  has  been  in  this  country  any  seignorial  jurisdiction. 
It  is  not  the  part  of  the  lord  to  declare  the  law  (ii/«  dicerey^ 
'curia  domuii  debet  facere  iudicia  et  nou  dominus^'    From 

'  Leg.  Heur.  SI  I  8:  'Qaidaiii,  Yillani  qui  Hunt,  oituimcMli  loiorwitAm  el 
blodwitam  et  huiusmodi  minon  forisraeta  eiiicrunt  a  dominis  suii,  vel  quomoilo 
luoruerunt,  do  null  et  in  »wm,  quorum  Itot-gcfuth  wl  ovonvuiivMa  «»l  80  don. ; 
oathaeti  15  den.;  lenri  6  (a/,  fi)  den.*  TUejIft-ge/oih  ncmna  to  be  the  eum  due 
for  lighting  in  a  nian*iiyfe<  or  Iiouhu. 

•  Muuimento  Oildhallae,  i.  6tt. 
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firat  to  last  this  soems  to  be  m,  unless  we  take  account  of 
theories  that  come  to  ns  from  a  time  when  the  lord's  court  was 
fai*t  becoming  an  obsolete  institution  ^  So  it  is  in  Domesday 
Book.  In  the  hundred  court  the  sheriff  presides ;  it  is  he  that 
appoints  a  day  for  the  litigation,  but  the  men  of  the  hundred, 
the  men  who  oome  together  '  to  give  and  receive  right/  make 
the  judgments*.  The  tenants  of  the  Bishop  of  Winchester  'hold 
the  bishops'  pleas'  at  Taunton;  Earl  Roger  borrows  sokemen 
'to  hold  his  pleas V  Thus  the  erection  of  a  new  court  is  no 
very  revolutionary  proceeding;  it  passes  unnoticed.  If  once  it 
be  gnmted  that  all  the  justiciary  profits  arising  from  a  certain 
gix>up  of  men  or  tmct  of  land. arc  to  go  to  a  certain  lord,  it  is 
very  much  a  matter  of  indifference  to  kings  and  sheriffs  whether 
the  lord  holds  a  court  of  bis  own  or  exacts  this  money  in  the 
hundred  court.  Indeed,  a  sheriff  may  be  inclined  to  say  '  I  am 
not  going  to  do  your  justice  for  nothing ;  do  it  yourself.'  So 
long  as  every  lord  will  come  to  the  hundred  court  himself  or 
send  his  stewaixl,  the  sheriff  will  hiwe  no  lack  of  c<ipable  dooms- 
men.  Then  the  men  of  the  lord's  precinct  may  well  wish  for  a 
court  at  their  doors;  they  will  be  spared  the  long  journey  to  the 
hundred  court ;  they  will  settle  their  own  affaira  and  be  a  hiw 
unto  themselves.  Thus  we  ought  not  to  say  that  the  lax  use 
of  the  word  soke  covers  a  confusion  between  'jurisdiction'  and 
the  profits  of  'jurisdiction,*  and  if  we  say  that  the  confusion  is 
between  justice  and  the  profits  of  justice,  we  are  pointing  to  a 
distinction  which  the  men  of  the  Confessor's  time  might  regard 
as  somewhat  shadowy.  In  any  cose  their  lord  is  to  have  their 
wites ;  in  any  cose  they  will  get  the  judgment  of  their  peers ; 
what  is  left  to  dispute  about  is  mere  geography,  the  number  of 
the  courts,  the  demarcation  of  justiciary  areas.  We  may  say,  if 
we  will,  that  far-sighted  men  would  not  have  argued  in  this 
manner,  for  seignorial  justice  was  a  force  mighty  for  good  and 

>  Hist.  Eng.  Law,  i.  5S0-2. 

*  D.  B.  ii.  434 :  *Etdioant  etiam  qaod  islam  terrain  B[aDulfus]  caluinpnia?ii 
■apra  Itadulftim,  et  vioeoomes  liogerius  denominavit  illis  ooDstitutum  tempus 
iii[odo]  at  ambo  adfaissent;  llanulfo  ad?eiiicnte  defuit  Radulfus  et  iooiroo  diiudi- 
caTeruDt  homines  hundruti  Rannulfum  esse  saisitum.*~Ibid.  i.  165  b:  *Modo 
iaeet  in  Bernitone  hondredo  iudicio  hominum  eiasdem  hondredi.'— Ibid.  i.  6S  b  t 
*unde  iudioium  nou  dixorunt,  sed  ante  llcgem  ut  iudioet  dimiseruntZ—Ibid. 
1S2  b  I  *  In  isto  hundrodo  ad  plaeita  eon?eniant  qui  ibi  manent  ut  roctom 
Caciant  et  aeeipiaut.' 

*  Above,  p.  l^o. 
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for  ill ;  but  it  has  not  been  proved  to  our  8ati»faotion  that  tho 
mou  who  rulod  England  in  tho  age  beroro  the  Conijucst  were 
far-Highted.    Their  work  ended  in  a  stuiiendous  failure. 

To  the  Boko  and  soke  of  the  old  English  law  we  shall  have 
to  return  once  more  in  our  next  essay.  Our  discussion  of  the  Son!' 
sake  and  soke  of  Domesday  Book  wius  induced  by  a  considera- 
tion of  tho  various  bonds  whheh  may  bind  a  man  to  a  lonL 
And  now  wo  ought  to  understand  that  in  the  eastern  counties 
it  is  extremely  common  for  a  man  to  be  bound  to  one  lord  by 
commendation  and  to  another  loitl  by  soke.  Very  often  indeed 
a  man  is  commended  to  one  lord,  while  the  soke  over  him  and 
over  his  land  Mies  in'  some  hundred  court  which  belongs  to 
another  lord  or  is  still  in  the  hands  of  tho  king  and  the  earl. 
How  to  draw  with  any  exactness  the  line  between  the  rights 
given  to  the  one  lord  by  the  commendation  and  to  the  other 
lord  by  the  soke  we  can  not  tell.  For  insUmcc,  we  find  many 
men  who  am  not  sell  their  land  without  the  consent  of  a  lord. 
This  wo  may  usually  rcgiinl  as  the  result  of  some  tenn  in  the  . 
biirgain  of  commendation;  but  in  some  cases  it  may  well  be  the 
outcome  of  soke.  Thus  at  Sturston  in  Norfolk  we  see  a  free 
man  of  St  Etheldreda  of  Ely ;  his  t<ake  and  soke  belong  to 
Archbishop  Stigiuid's  manor  of  Earsham  (Sturston  and  Earsliam 
lie  some  five  miles  apart);  now  this  man  if  he  wishes  to  give  or 
sell  his  land  must  obtain  the  licence  both  of  St  Etheldreda  and 
of  Stigand\  And  so  as  reganU  the  forfeiture  of  land.  We  are 
))erhaps  accustomed  to  think  of  the  escheat  pfvpter  delict utu 
tenentis  as  having  its  origin  in  the  ideas  of  homage  and  tenure 
rather  than  in  the  justiciary  rights  of  the  lord^  Howbeit  tliei-e 
is  niuch  to  make  us  think  that  the  right  to  take  the  land 
of  one  who  has  forfeited  that  land  by  crime  was  closely  con- 
nected with  the  right  to  other  wites  or  foinsfacturae,  *  Of  all 
the  thegns  who  hold  land  in  the  Well  wai^entake  of  Lincolnshire, 
St  Mary  of  Lincoln  had  two-thirds  of  every  foriafacUira  and 
the  etirl  the  other  third ;  and  so  of  their  heriots ;  and  so  if  they 
forfeited  their  land,  two-thirds  went  to  St  Mary  and  the  re- 
mainder to  the  earl'.'  St  Mary  has  not  eufcoflfed  these  thegns ; 
but  by  some  royal  gnuit  she  has  two-thirds  of  the  soke  over 

^  D.  B.  ii.  186:  *  In  Bterastuua  tenuit  1  Ubar  homo  8.  Aldr«do  T.  It.  B.  et 
BUcaudi  Mat  aooa  ei  saoo  in  Uenwui,  mti  n«o  daro  uoo  veudum  poiorat  lerraiu 
■uani  line  Uccutia  S.  Aldrudu  ot  Siigaiidi.* 

>  1>.  B.  ii.  876. 
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tbent  In  Suffolk  one  Brungar  hold  a  iimall'  manor  with  Hoke, 
He  was  a  *  free  inan '  commended  to  Robert  Wimarc's  Mon ;  but 
the  Hake  and  soke  over  him  belonged  to  St  Edmund.  Un- 
fortunately for  Brungar,  Htolen  homes  were  found  in  his  house, 
and  we  fear  that  he  came  to  a  bad  end.  At  any  rate  he  drops 
out  of  the  story.  Then  St  Edmund's  Abbot,  who  had  the  sake 
and  soke,  and  Robert,  who  had  the  commendation,  went  to  law, 
and  right  gladly  would  we  haxipi  heard  the  plea ;  but  they  came 
to  some  compromise  and  to  all  seeming  Robert  got  the  land'. 
If  we  are  puzzled  by  this  labyrinthine  web  of  legal  relationships, 
we  may  console  ourselves  with  the  reflection  that  the  Normans 
also  were  puzzled  by  it.  They  seem  to  have  felt  the  necessity 
of  attributing  the  lordship  of  land  to  one  lord  and  one  only 
(though  of  course  that  lord  might  have  another  lord  above  him), 
of  consolidatuig  soke  with  commendation,  homage  with  justice, 
and  in  the  end  they  brought  out  a  simple  and  symmetrical 
result,  albeit  to  the  last  the  relation  of  seignorial  to  hundredal 
justice  is  not  to  be  explained  by  any  elegant  theory  of  feudalism. 
Yet  another  problem  shall  be  stated,  though  we  have  little 
hope  of  solving  it.  The  writ,  or  rather  one  of  the  writs,  which 
defined  the  scope  of  the  survey  seems  to  have  spoken  of  liberi 
homines  and  soche^tuinni  as  of  two  classes  of  men  that  were 
to  be  distinguished  from  each  other.  In  Essex,  Suffolk  and 
Norfolk  this  distinction  is  often  drawn.  In  one  and  the  same 
manor  we  shall  find  both  'free  men'  and  sokemen*;  we  may 
even  hear  of  sokemen  who  formerly  were  'free  men'.'  But 
the  import  of  this  distinction  evades  ua  Sometimes  it  is  said 
of  sokemen  that  they  'hold  freely V  We  read  that  four  soke- 
men held  this  land  of  whom  three  were  free,  while  the  fourth 
had  one  hide  but  could  not  give  or  sell  it^    This  may  suggest 

>  D.  D.  ii.  401  b:  *Eodflm  tempore  fnerunt  fiirati  eqai  invent!  in  domo  isUoi 
Bningari,  iU  quod  Abbas  cuius  fait  loea  et  ssca  et  Rodbertus  qui  habuit  oom- 
mendationem  super  istum  venenmt  de  hoe  fUrto  sd  plscitum,  et  sieut  hundret 
teststur  diwcesserunt  amieabiliter  sine  iudieio  quod  vidissed  {tie)  hundret' 

*  £.g.  D.  D.  ii.  35  b:  *quM  tennemnt  2  soehemsnni  et  1  liber  homo.' 

>  D.  B.  ii.  SSb:  *Huie  manerio  iaoent  5  socbemannl  quorum  2  ooonpavit 
Ingelrieus  tempore  Regis  WiUeUni  qui  tune  erant  liberi  homines.' 

«  D.  B.  ii.  S8:  'S  sochemanni  tenentes  libere.'— Ibid.  SSb:  *tuno  fuit 
1  soehemannns  qui  libere  tenuit  1  Tirgatam.'— Ibid.  6S:  *in  hao  terra  sunt 
18  sochemanni  qui  libere  tenent.' 

*  D.  B.  i.  212  b,  Bedf.:  *Hauc  terram  tenuerunt  4  sochemanni  quorum  8 
liberi  fuerunt,  quartus  vero  unam  hidam  habuit,  aed  ncc  dare  nee  venders 
putuit.' 
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that  the  prinoiple  of  the  dtviiiiou  ui  to  be  found  in  the  power 
to  alienate  the  land,  to  *  withdraw '  with  the  land  to  another 
lord*.  There  tnay  bo  truth  in  the  guggoMtion,  but  wo  can  not 
iM)uaru  it  with  all  our  caHen*.  Often  enough  the  'free  nuin' 
can  not  ttell  without  tho  conaont  of  his  lord*.  We  havo  junt 
met  with  a  'free  man'  who  hiul  to  obtain  tho  connent  both 
of  the  lord  of  his  conimendatiou  and  of  tho  lord  of  his  soke^ 
On  tho  other  hand,  the  sokenian  who  can  sell  without  his  lord's 
leave  is  no  rare  being*,  and  it  was  of  a  sokeman  that  wo  rciid 
how  he  could  sell,  not  only  his  land,  but  also  his  soke*. 

Again,  wo  dare  not  say  that  while  the  *  free  man '  is  the 
justiciable  of  a  national  court,  the  soke  over  the  sokcnuui  •fm 
belongs  to  his  lord.  Neither  side  of  this  proposition  is  true. 
Very  often  the  soke  over  the  'free  man'  belongs  to  a  church 
or  to  some  other  lord^  who  may  or  nmy  not  be  his  lord  by 
commendation*.  Very  often  the  lord  htui  not  the  soke  over  his 
sokemen.  This  may  seem  a  paradox,  but  it  is  true.  We  nmko 
it  dearer  by  saying  that  you  may  have  a  man  who  is  your  man 
and  who  is  a  sokeman,  but  yet  you  have  no  soke  over  him ;  his 
soke  4ies'  or  'is  rendered'  elsewhere.  This  is  a  common  enough 
phenomenon,  but  it  is  apt  to  escaj^e  attention.  When  wo  are 
told  that  a  certain  English  lord  hod  a  sokemun  at  a  certain 
place,  we  must  not  jump  to  the  conclusion  that  he  hod  soke 
over  that  man  of  his.     Thus  in  Hertfordshire  iEthelmicr  held 

1  D.  B.  i.  35  b,  *  laii  liberi  homiuei  iU  liberi  (aenini  quod  poterant  ire  quo 
volebant/ — Ibid.  ii.  1S7:  '5  homines... ok  istii  wuA  4  liberi  ut  non  poeaeot 
rooedere  niei  dMido  8  loUdoe.* 

'  Bound,  Feudal  England,  S4. 

'  D.  B.  ii.  50  b,  Eeaex:  *  quod  tennerunt  2  liberi  homines... eet  non  poterant 
reoedera  sine  lieentia  illins  Algari.'~lbid.  816  b,  Norf.:  «lbi  sunt  5  liberi 
homines  8.  BenedioU  oommendatioue  tantom...et  ita  est  in  monasterio  quod  neo 
vendere  neo  forisfaoere  pot[ttenint]  eitra  eoolesia  set  sooa  est  in  hundredo.*— 
Ibid.  i.  137 b,  Herto :  *duo  teigni... venders  non  |)otucrunt.'— Ibid.  i.  30  b,  HanU: 
*Dno  liberi  homines  tenuerunt  de  episcopo  T.  B.  K.  sed  reoodere  oum  terra  non 
potuerunt.* 

^  Above,  p.  103,  note  1. 

B  E.g.  D.  B.  i.  180  b:  *In  hac  terim  foeront  5  soohemanni  do  6  hidis  quas 
potuerunt  dare  vel  vendere  sine  lioentia  dominorum  suornm.' 

*  Above,  p.  100,  note  8. 
'  E.g.  D.  B. ii.  358 :  *  7  liberos  homines... hi  poterant  dare  vol  vendere  temm 

set  saoa  et  soca  et  oommendatio  et  servitium  remanebant  Banoto  [Edmundo].* 

•  D.  B.  U.  186:  'In  Sterestuna  tennit  unns  Uber  homo  B.  Aldredae  T.  B.  £. 
et  Stigaudi  erat  soca  ct  saco  in  liei  Ham.*— Ibid.  130  b:  *habuit  sooam  el 
■acain...dtf  commundatis  suis.* 
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a  manor  and  in  it  thoro  wore  four  nokoinon;  thoy  wore,  wo 
aro  told,  hiH  Aaimiief :  but  over  two  of  them  the  king  had 
Hike  and  Moke',  Unlcm  we  are  greatly  miHtaken,  the  Hoke  of 
niiuiy  of  the  East  Anglian  Hokeincn,  no  matter  whoflo  men  they 
were»  lay  in  the  hundred  oourts.  Thin  prevents  our  Haying 
that  a  aokeman  \»  one  over  whom  his  lord  haH  aokc,  or  one  who 
runde»  soke  to  hisi  lord.  We  may  doubt  whether  the  line 
between  the  Hokcmcn  and  the  'free  men'  in  drawn  in  aeoordance 
with  any  one  prineiplc.  Not  only  \h  freedom  a  matter  of  degree, 
but  freedom  in  mea8ure<l  along  scvenil  different  HCiileH.  At 
tmc  time  it  is  to  the  power  of  alienation  or '  withdrawal '  that 
attention  in  attracted^  at  another  to  the  number  or  the  kind 
of  the  servieoa  and  'cuHtoniM*  that  the  man  muHt  render  to 
his  lord.  When  we  see  that  in  Lincolnshire  there  is  no  class  of 
'free  men'  but  that  there  are  some  eleven  thousand  sokcmen,  we 
shall  probably  be  persuaded  that  the  distinction  drawn  in  East 
Anglia  was  of  no  very  great  importance  to  the  surveyors  or 
the  king.  It  may  have  been  a  matter  of  pui*e  personal  rank. 
These  Vberi  homines  may  have  enjoyed  a  wergild  of  more  than 
200  shillings,  for  in  the  Norman  age  we  see  traces  of  a  usage 
which  will  not  allow  that  any  one  is  '  free '  if  he  is  not  noble*. 
But  ))erhap«  when  the  Domesday  of  East  Anglia  has  been  fully 
explored,  hundred  by  hundred  and  vill  by  vill,  we  shall  come 
to  the  conclusion  that  the  'free  men'  of  one  district  would  have 
been  called  sokemen  in  another  district*. 

Some  of  these  sokemen  and  'free  men'  hiul  very  small 
tenements.  Let  us  look  at  a  list  of  tenants  in  Norfolk.  '  In 
Carleton  were  2  free  men  with  7  acres.  In  Kicklingtou  were 
2  fi*ee  men  with  2  acres.  In  Forncett  1  fi-ee  man  with  8  acres. 
In  Tanaton  4  free  men  with  4  acres.  lu  Wactou  2  free  men 
with  1^  acres.  In  Stratton  1  free  man  with  4  acres.  In 
Moulton  3  free  men  with  5  acres.  In  Tibenham  2  free  men  with 
7  acres.  In  Aslactou  1  free  man  with  1  acre\'  These  eighteen 
free  men  had  but  sixteen  oxen  among  them.     We  think  it 

«  D.  B.  i.  HI. 

*  LWbomiAnii,  Logos  Kdwanli,  p.  7S.  Th«  mool  imporUnt  pauMgo  !■  Log. 
Kdw.  18  i  4:  *  Manbote  in  Dsnolsipk  ds  vUUiio  si  du  Moheman  12  oraa  [a2U 
■o).  ] :  do  liborU  komlnibus  8  maroM  [  *  40  moI.  ].' 

*  A  itudy  of  Um  ilundriMl  liolU  mlgbt  prepare  ui  for  this  roiuU.  One  Jury 
vttl  call  aerpi  iboM  wbom  anothor  jury  would  have  oallod  vUlanL  Boo  0.g. 
11.  a.  i&.  QMS  fl. 

«  1>.  11.  U.  istfb,  ItlO. 
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highly  probable  that  in  the  mirvoy  of  Eunt  Atiglia  ono  and  thu 
Miino  froo  man  is  fiomotiinoii  moiitioiicd  Hovoral  timet* ;  he  hoklH 
a  little  land  under  one  loni,  and  a  little  under  another  loni ; 
but  in  all  ho  holdn  little.  Then  again,  we  nee  that  the»e  suiall 
freemen  often  have  a  few  bonlicns  or  even  a  few  free  men 
'  below  thom^'  And  then  we  obHorve  that,  while  Home  of  them 
are  upoken  of  aH  having  belonged  to  the  manoru  of  their  lordn, 
othem  are  reporteil  to  have  had  mauoro  of  their  own. 


§  G.     The  Maiior. 

This  bringH  vlh  face  to  face  with  a  c|ueHtion  that  we  have  What  k 
hitherto  evaded.  What  in  a  manor?  The  word  wiaiie/iMwi * "*****' 
a)>pearu  on  page  after  page  of  Domcmlay  Btxik,  but  to  define 
its  moaning  will  tnHk  our  patience.  PerhaiM  we  may  have 
to  Hay  that  sometimes  the  tenn  is  loosely  used,  that  it  has 
now  a  wider,  now  a  naiTower  compass,  but  we  can  not  sjiy 
that  it  is  not  a  tochnicid  tenn.  Indeed  the  one  statement 
that  we  can  safely  make  about  it  is  that,  at  all  events  in  certain 
{lassages  and  certain  contexts,  it  is  a  technical  term. 

We  may  be  led  to  this  opinion  by  observing  that  in  the^iuiior** 
description  of  certain  counties — Mid«lle8ex,  Buckingham,  Bed-  |JJ,U| 
ford,  Cambridge,  Huntingdon,  Derby,  Nottingham,  Lincoln, 
York — the  symbol  M  which  represents  a  manor,  is  often 
carried  out  into  the  margin,  and  is  sometimes  concraste<l  with 
the  8  which  represents  a  soke  and  the  B  which  represents 
a  berewick.  This  no  doubt  has  been  done-^though  it  may 
not  have  been  very  consistently  done — for  the  puriKise  of 
guiding  the  eye  of  officials  who  will  turn  over  the  {isiges  in 
seai\;h  of  numocs.  But  much  clearer  evidence  is  Ibrtheoming. 
Thi-oughout  the  survey  of  Essex  it  is  eounnon  to  find  entries 
which  take  such  a  form  lus  this:  'Thurkil  held  it  for  two 
hides  and  for  ono  manor*;  'Brithmier  held  it  for  five  hides 
and  fur  one  manor '  \  '  Two  free  men  who  were  brothers  hi*ld 
it  for  two  hides  and  for  two  manors*;  'Three  free  men  held 
it  for  three  manors  and  for  fi)ur  hi«U»s  and  twi»nty-seveu  acres".' 

I  D.  B.  U.  SIS :  an  ButtoiM  iviMi  icUnu  W.  (iUs  Ciidomo]  dtf  11.  Malvt  S  Uborot 
hominei  oommendaton  Kdrioo  61  •citaniml  et  tub  1  »%  iptiii  6  libori  [tic] 
hominoM.*— Ibid.  8dl  bt  *  la  OaldoooU  0  Hbori  liouiliitfii  vaiiiUkcitUli  Lcuuino  ds 
Itooliotuns  74  scr.  et  7  Ubori  hnniinoi  nub  v\h  oomiuuiid[Ati]  d«  C  acr.  ot  diui.' 

«  D.U.U.  91,  SO,  87  b,  Ct»b. 
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In  SiUNiox  again  tho  utatoincnt  'X  tonuit  pro  uno  maiiorio^' 
froqucntly  occura,  Such  phnuMW  as  'Four  brothoni  hold  it 
fur  two  manors,  Hugh  rocoivcd  it  for  ono  manor'/ — 'Those 
four  manors  are  now  for  ono  manor*/ — '  Thon  there  were  two 
halls,  now  it  is  in  ono  manor  V — *A  certain  thegn  hold  four 
hides  and  it  was  a  nmnorV — i^ro  by  no  means  unusual*.  A 
clerk  writes  *  Elmer  tonuit '  and  then  is  at  pains  to  add 
by  way  of  interlineation  'pro  manerioV  *  Eight  thegns  held 
this  manor»  ono  of  them,  Alwin,  held  two  hides  for  a  manor; 
another,  Uir,  two  hides  for  a  manor ;  another,  Algar,  one  hido 
and  a  half  for  a  manor ;  Elsi  ono  hide,  Turkill  one  hide,  Lodi 
one  hide,  Osulf  ono  hide,  EIric  a  half-hide** — when  wo  read 
this  we  feel  sure  that  the  Mcribo  is  using  his  tcnnb  carefully 
and  that  he  is  telling  us  that  the  holdings  of  the  five  thegns 
lust  mentioned  were  not  manors.  And  then  Hugh  do  Port 
holds  Wallop  in  Hampshire  '  for  half  a  nuu)or^'  Hut  let  us 
Hiiy  at  once  that  at  least  one  ruh  of  law,  or  of  local  cusiioni, 
demands  a  definition  of  a  manerium.  In  tho  shires  of  Not- 
tingham and  Derby  a  thegn  who  has  more  than  six  manors 
pays  a  relief  of  £8  to  the  king,  but  if  he  has  only  six  manoi*s 
or  less,  then  a  i<eliof  of  3  marks  t<>  tho  sheriif .  It  seems  clear 
therefore  that  not  only  did  the  Norman  rulers  treat  the  term 
nunierium  as  an  accurate  term  charged  with  legal  meaning, 
but  they  thought  that  it,  or  rather  some  English  equivalent 
for  it,  had  been  in  the  Confessor's  day  an  accurate  term  charged 
with  legal  meaning. 
ThewwA  The  tenn  manenum  seems  to  have  come  in  with  tho 
'  Con4ueiH>r^\  though  other  derivatives  fi*om  the  Latin  verb 
fuanert,  in  {larticular  mansa,  mansio,  viansiuncula  hod  been 
freely  employed  by  the  scribes  of  tho  land-books.  But  these 
hod  tis  a  rule  been  used  as  representatives  of  the  English  hide, 
and  just  for  this  reason  they  were  incapable  of  expressing  tho 
notion  that  the  Normans  desired  to  express  by  tho  word 
uMueriuffi,    In  its  origin  that  word  is  but  ono  more  namo  for 

>  D.  B.  i.  21.  <  D.  B.  i.  46. 

*  D.  B.  i.  6  b.  *  D.  B.  i.  87.  *  D.  B.  i.  168. 

*  Ho  in  tho  Rxeter  reooid,  D.  B.  W.  390:  *  Tonaoront  8  togni  pro  4  maiuiou* 
itwi.  et  liobertus  habet  illM  pro  1  msoBione.* 

'  D.  B.  i.  1G9  b.    SimilMr  inUrlinefttioDs  in  i.  9S. 

>  D.  B.  i.  14S:  oa  f.  149  it  a  limilar  case.  •  O.  B.  i.  48  b. 
««  ]>.  B.  i.  2sob. 
n  In  M?«ral  pasMgM  In  D.  B.  Um  word  leeniH  to  be  MMmeniw. 
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a  bouao.  Throughout  tho  Exetur  DuiiieHclay  thv  woitl  wuiutio 
is  usod  instood  of  tho  nuinerium  of  tho  Exchequer  record,  nnd 
oven  in  the  Exchequer  record  wo  may  find  thcHO  two  tcrmB 
U8cd  interchangeably: — 'Throe  free  men  belonged  to  thin 
nuifteriufn ;  one  of  them  had  half  a  hide  and  oould  withdraw 
himself  without  the  licence  of  the  lord  of  the  vinuaio^'  If 
wo  look  for  the  vernacular  term  that  was  rendered  by  manerium, 
we  are  likely  to  find  it  in  the  English  kettl  Though  this 
is  not  connected  with  tho  Latin  aula,  Ktill  those  two  wimls 
bearing  a  similar  moaning  meet  and  arc  fused  in  the  aula, 
haula,  halla  of  Domesday  Book. 

Now  this  term  stands  in  tho  first  instance  for  a  house  and  V« 
can  bo  exchanged  with  curit.  You  may  say  that  therc  is 
meadow  enough  for  the  horses  of  the  cwna*,  and  that  there 
are  three  horses  in  the  aula*;  you  may  speak  indifferently 
of  a  mill  that  serves  the  hi\ll\  or  of  the  mill  that  grinds  the 
com  of  tho  court^  But  further,  you  may  say  that  in  Stonhani 
there  are  50  acres  of  the  demesne  land  of  the  hall  in  Croeting. 
or  that  in  Thorney  there  ai-e  24  acres  which  belong  to  the 
hall  in  Stonham*,  or  that  Roger  de  Ranies  has  lands  which 
onoo  were  in  the  hall  of  St  Edmund',  or  that  in  the  hall  of 
Grantham  there  are  three  carucatcs  of  land",  or  that  Quth- 
mund*s  sake  and  soke  extended  only  over  the  demesne  of  his 
hall*.  Wo  feel  that  to  such  phrases  as  thcMc  wo  should  dti 
no  great  violence  wero  we  to  substitute  'manor*  fur  'hall.' 
Other  phrases  serve  to  bring  these  two  wonls  very  closely 
together.  One  and  the  same  page  tells  us,  first,  that  Hugh 
do  Port  holds  as  one  manor  what  four  brothers  held  as  two 
manors,  and  then,  that  on  another  estate  thei-e  is  one  hall 
though  of  old  there  were  two  halls": — these  two  stories  seem  to 
have  the  same  point.  '  Four  brothers  held  this ;  there  wan 
only  one  hall  there".'  'Two  brothers  held  it  and  each  had 
his  hall ;  now  it  is  &h  one  manor".'  'In  these  two  lands  then^ 
is  but  one  hall"/    'Then  then*  were  two  hsills ;  now  it  is  in  one 

I  D.  B.  ii.  0Gb:  *  Halo  manerio  Sseebant  S  libori  hotiiineH,  unuM  (eniiii  dim. 
hidam  et  potuit  abire  tlno  lioontia  domini  ipsian  mauMonii.' 

*  D.  D.  i.  14U,  Wioumbe.  »  U.  IS.  ii.  .HS  b,  llvrmim. 

«  D.  B.  i.  174  b,  Poiwio.  •  D.  B.  i.  2G8,  GroiforJ.  <  I>.  B.  ii.  .SfiO  b. 

'  D.  B.  ii.  *iGS:  'HfMl  nierunt  in  aula  H.  Kdmundi.'  >  D.  B.  i.  337  b. 

"  D.  B.  ii.  'lOSb:  *ouiii  miea  et  naoa  niipor  doiuiiiiuiii  liallav  iaiiliiiii.* 

>•  D.  B.  i.  45,  Wichehain,  WenU).  >*  D.  B.  i.  *iO.  Walilaiid. 

>«  D.  B.  i.  11  b.  Acre8.  »  1).  B.  i.  SO  b.  ElJretune. 
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manorV  'Ton  manoni;  ton  thegnu,  eooh  had  his  hiUlV  *In^ 
gclriciiot  thoso  men  to  his  hall,,.,.Jngolrio  added  these  men 
to  hiB  manor'/ 

We  do  not  contend  that  manerium  and  halla  are  preciaely 
equivalent.  Now  and  again  we  shall  be  told  of  a  mafi0r%um 
sine  halla*  as  of  some  exceptional  phenomenon.  The  term 
manerium  has  contracted  a  shade  of  technical  meaning;  it 
referH,  so  we  think,  to  a  system  of  taxation,  and  thus  it  is 
being  dilTeruntiatcd  from  the  term  hall.  Suppose,  for  example, 
that  a  hall  or  manor  hiiH  meant  a  house  from  which  taxes  are 
collectcfl,  and  that  some  one  removes  that  house,  houses  being 
very  portable  things* :  '  by  construction  of  law,'  as  we  now  say, 
there  still  may  be  a  hall  or  manor  on  the  old  site ;  or  we  may 
take  advantage  of  the  new  wealth  of  wonls  and  say  that,  thongli 
the  hall  has  gone,  the  manor  remains:  to  do  this  is  neater 
than  to  Ray  that  there  is  a  '  constnictive  *  hall  where  no  hall 
can  be  mniih  Then  again,  vMnerium  is  proving  itself  to  be 
the  more  clastic  of  the  two  terms.  We  may  indeed  speak 
of  a  considerable  stretch  of  land  as  belonging  to  or  even  as 
'being  in'  a  certain  hall,  and  this  stretch  may  include  not 
only  lan<l  that  the  owner  of  the  hall  occupies  and  cultivates 
by  himself  or  his  servants,  but  also  land  and  houses  that  are 
occupied  by  his  villeins' :  still  we  could  hardly  talk  of  the  hall 
being  a  league  long  and  a  league  wide  or  containing  a  square 
league.  Of  manerium,  however,  we  may  use  even  such  phi^ases 
as  those  just  mentioned'.  For  all  this,  we  can  think  of  no 
English  word  for  which  fnanetium  can  stand,  save  luiU ;  ttln,  it 
is  clear  enough,  was  translated  by  villa,  not  by  manerium, 
0iwcftiM»  jf  jiQ^  yi^  i^m-u  f|iy,j|  words  to  look  at  the  things  which 
those  wonls  signify,  we  shall  soon  be  convincc<l  that  to  describe 
a  t3rpical  i^ianerium  is  an  impassible  feat,  for  on  the  one  hand 
there  are  enonuous  imnici^iu  and  on  the  other  hand  there  are 

>  D.  B.  i.  97,  PeroinRM.  «  D.  S.  i.  SS4  b,  ^itano. 

>  I>.  B.  ii.  81»b,  aOb.  «  D.  n.  i.  907  li,  BurKlifdunim ;  SCS,  TernuHo. 

*  D.  H.  i.  GS:  *  Ip«e  quoqcie  trsntiporUvit  haUam  ct  alias  domoii  et  peaaniam 
in  alio  manerio.' 

*  D.  B.  i.  8SSb:  *  Ad  huiua  manerii  aulam  portineni  Oatenai  ei  Usan  4  oar. 
lenraa  ad  geldaai.  Terra  ad  S  oarueas.  Ibi  in  doniinio  9  canicae  et  90  villani 
rt  15  aoebemanni  et  10  boidarii  habentea  9  oarueaR.  Ibi  800  aere  prail.  Ad 
enndem  manerium  iacet  heo  aoea:— In  Linberge  4  ear.  terrae  etc.* 

'  Tliroagbont  Yorksbire  the  pbraae  is  eomnion,  *  Totum  uaoeriam  x.  lea., 
loos,  et  ,y.  leu.  lat.' 
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many  holdings  callod  maiima  which  aro  no  small  that  we,  with 
our  reminificenoM  of  tho  law  of  later  days,  can  hardly  brinf^ 
oiirselves  to  speak  of  them  au  manors.  If  wo  look  in  tho  world 
of  sense  for  the  OMsenee  of  the  manerium  wo  shall  find  nothinp^ 
that  is  eommon  to  all  manena  save  a  piece  of  ^^und — very 
hrge  it  may  bo,  or  very  small — held  (in  some  senKe  or  another) 
by  a  Hinglo  person  or  by  a  group  of  co-tenants,  for  even  upon  a 
house  we  shall  not  bo  able  to  insist  very  strictly.  After  wc*ary 
arithmetical  labours  we  might  in<lci»d  obtain  an  average  manor ; 
we  might  oome  to  the  concIuHion  that  the  avenigo  manor 
contained  so  many  hides  or  ncre^,  possibly  that  it  inclndtMl 
land  occupied  by  so  many  sokcmen,  villeins,  bordiers,  serfs; 
but  an  average  is  not  a  tyiK*,  and  the  usolessneMS  of  such  ciil(?u- 
lations  will  soon  become  apparent. 

We  may  begin  by  looking  at  a  somewhat  large  manor,     f-iot  \^^ 
it  be  that  of  Staines  in  Middlesex,  which  is  hold  by  St  Peter  of 
Westminster'.     It  is  rated  at  10  hides  but  contains  land  for 
24  plough*teams.    To  the  demesue  belong  11  hides  and  then* 
are  13  teams  there.    The  villeins  have  11  teams.    There  arc* : — 

3  villeiiiH  with  a  hnlMiido  Api<HM\ 

4  villoinn  with  a  lildo  liotwouu  tliem. 

5  villeinH  with  a  half-virgato  ni»iuoc. 
30  bordicrs  with  3  hidos  Itetwcon  thorn. 

I  villoiii  with  1  virgiite. 
4  ImrdiorH  with  40  acrcM  liotwct'ii  tlicni. 
10  bordicrs  with  5  Acrc^  ApicHH^. 

6  cuttiors  with  4  Acn*H. 
8  liordiors  with  I  virgjito. 
3  cottiors  with  9  aeros. 

13  MorfH. 

4(i  burijCHHOM  iiAyiiig  40  HhillingM  a  year. 

Thero  aro  G  mills  of  G4  shillings  and  one  fish-weir  of  Qg,  M. 
and  ono  weir  which  renders  nothing.  There  is  pasturo  sufticient 
for  tho  eattio  of  the  vill.  There  is  meatlow  for  tho  24  teams, 
and  in  addition  to  this  there  is  lueiulow  worth  20ir.  a  year. 
There  is  wood  for  30  pigs ;  there  ai-e  2  ar|K*nts  of  vineyanl.  To 
this  manor  belong  four  berewick.s.  Alttigether  it  is  worth  £35 
and  formerly  it  was  worth  £40. — ^This  is  a  handsome  manor. — 
The  next  manor  that  is  mentioned  would  be  a  fairer  s]iecimeii. 
It  is  Sunbury  held,  by  St  Peter  of  Westminster*.  It  is  rated  at 
7  hides  and  there  is  land  for  but  (>  teams.     To  the*  demesne 

>  D.  B.  i.  128.  '  D.  B.  i.  128  b. 
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belong  4  hides  and  there  U  one  team  there.    The  villehis  have 
4  tcama    There  are : — 

A  prioBt  with  a  half-virgate. 
6  villeins  with  a  virgate  a|>iooa 
8  vilioinii  with  a  virgate. 
6  bordiers  with  a  virgate. 
5  cottiora 
1  aert 

There  is  meadow  for  6  teams  and  pasture  enough  for  the 
cattle  of  the  vill.  Altogether  it  is  worth  £6  and  has  been 
worth  £7.  Within  this  one  county  of  Middlesex  we  can  see 
wide  variations.  There  are  manoi-s  which  are  worth  £50  and 
there  are  manors  which  arc  not  worth  as  many  shillings.  The 
archbishop's  grand  manor  at  Harrow  has  land  for  70  teams*; 
the  Westminster  manor  of  Cowley  has  land  for  but  one  team 
and  the  only  tenants  upon  it  arc  two  villeinsV 

But  far  larger  variations  than  these  are  to  be  found.  Let 
us  look  at  a  few  gigantic  manors.  Leominster  in  Herefordshire 
had  been  held  by  Queen  Edith  together  with  sixteen  members*. 
The  names  of  these  members  are  given  and  we  may  find  them 
scattered  about  over  a  wide  tract  of  Herefordshire.  In  this 
manor  with  its  members  there  were  80  hides.  In  the  demesne 
there  were  30  teams.  There  were  8  reeves  and  10  beadles  and 
8  radknights  and  238  villeins,  75  bordiers  and  82  male  and 
female  serfs.  These  in  all  had  230  teams;  so  that  with  the 
demesne  teams  there  were  no  less  than  200.  Further  there 
were  Norman  barons  paying  rents  to  this  manor.  Ralph  de 
Mortemer  for  example  paid  15«.  and  Hugh  de  Lacy  6tf.  Sd.  It 
is  let  to  farm  at  a  rent  of  £G0  and  besides  this  has  to  support  a 
house  of  nuns ;  were  it  freed  from  this  duty,  it  might,  so  thinks 
the  county,  be  let  at  a  rent  of  £120.  It  is  a  most  interesting 
manor,  f4)r  we  sec  strong  traces  of  a  neat  symmetrical  arrange- 
ment:— witness  the  16  members,  8  reeves,  8  radknights,  16 
beadles;  very  probably  it  has  a  Welsh  basis^  But  we  have 
in  this  place  to  note  that  it  is  called  a  manor,  and  for 
certain  purposes  it  is  treated  as  a  single  whole.  For  what 
purpoHCH?  Well,  for  one  thing,  it  is  let  to  farm  as  a  single 
whole.  This,  however,  is  of  no  very  great  importance,  for  land- 
lonls  and  farmers  may  make  what  bargains  they  please.     But 

>  U.  B.  i.  127.  *  D.  B.  i.  12Sb.  >  D.  B.  i.  ISO. 

«  Cuiu|iarc  the  mma  in  K«H-lM)lini.  Village  Community,  2<i7. 
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also  it  is  taxed  as  a  single  whole^    It  is  rated  at  the  nice  round 
figures  of  80  hides. 

No  leas  handsome  and  yet  more  valuable  is  Berkeley  in  Berkeley. 
Gloucestershire*.  It  brought  in  a  rent  of  £170  of  refined  money. 
It  had  eighteen  members  which  were  dispersed  abroad  over  so 
wide  a  field  that  a  straight  line  of  thirty  miles  would  hardly  join 
their  uttennost  points*.  '  All  the  aforesaid  members  belong  t4> 
Berkeley.'  There  were  29  radknights,  162  villeins,  147  bonlicrs, 
22  colibertSy  161  male  and  female  serfs,  besides  some  unenu- 
mci-ated  men  of  the  radknights;  on  the  demesne  land  woro 
54^  teams;  and  the  tenants  had  192.  Tewkesbury  also  isTewkav. 
a  splendid  manor.  'When  it  was  all  together  in  King  Edwaitl's  ^' 
time  it  was  worth  £100/  though  now  but  £50  at  the  most  can 
be  had  from  it  and  in  the  turmoil  of  the  Conciucst  its  value  foil 
to  £12*.  It  was  a  scattered  unit,  but  still  it  was  a  unit  for 
fiscal  purposes.  It  was  reckoned  to  contain  95  hides,  but.thu 
45  which  weixi  in  demesne  were  quit  of  geld,  and  matters  had 
been  so  arranged  that  all  the  geUI  on  the  remaining  50  hides 
had,  as  between  the  lord  and  his  various  tenants,  been  thrown 
on  35  of  those  hides.  The  'head  of  the  manor'  was  at  Tewkes- 
bury ;  the  members  were  dispersed  abroad  ;  but  *  they  gelded  in 
Tewkesbury*.' 

No  list  of  great  manors  would  be  com])lete  without  a  notice  Tftwiloo. 
of  Taunton*.  *  The  bishop  of  Winchester  holds  Tantone  or  has 
a  mansion  called  Tantone.  Stigand  held  it  in  King  Edward  s 
day  and  it  gelded  for  54  hides  and  2^  virgates.  There  is  land 
for  100  teams,  and  besides  this  the  bishop  in  his  deniesne  has 
land  for  20  teams  which  never  gelded.*  *  With  all  its  appendages 
and  customs  it  is  worth  £154.  12rf.'  'Tantone*  then  is  valued 
as  a  whole  and  it  has  gelded  as  a  whole.  But '  Tantone'  in  this 
sense  covera  far  more  than  the  lx»rough  which  beai-s  that  name ; 
it  covei-s  many  places  which  have  names  of  their  own  and  had 
names  of  their  own  when  the  survey  was  made*.  We  might 
sixMik  of  the  bishop  of  Exeter's  manor  of  Crediton  in  Devon 

1  D.  B.  i.  1C3. 

*  If  we  mistake  not,  the  OBleuuorJe  of  the  record  is  ABhloworth,  which, 
thou(,'U  Bome  miles  to  the  north  of  Gloucester,  either  still  is,  or  but  lately  was, 
a  detached  piece  of  the  Berkeley  hundred. 

'  D.  B.  i.  163. 

«  D.  B.  i.  1C3  b :  *  Hano  terrain  dedit  rvgiua  RoK'crio  de  B jslei  ct  gvUlabat 
pro  4  hidis  in  Tedcchesberie.* 

'^  D.  B.  i.  S7  b;  iv.  101.  *  K>ton.  Sumenet,  ii.  .HI. 
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which  in  worth  £75  and  in  which  are  264  villeins  and  7S  bordienS 
or  of  the  bishop  of  Winchciiter's  manor  of  Chilcombe  in  Hamp- 
shire  where  there  are  nine  chuTehes';  but  we  turn  to  another 
part  of  England. 

If  we  ¥ri8h  te  see  a  midland  manor  with  many  members  we 
may  look  at  Rothley  in  Leicestershire*.  The  vill  of  Rothley 
itself  is  not  very  large  and  it  is  separately  valued  at  but  62«. 
But '  to  this  manor  belong  the  following  members/  and  then  we 
read  of  no  less  than  twenty-one  members  scattered  over  a  large 
area  and  containing  204  sukemen  who  with  157  villeins  and  94 
bordiera  have  82  teams  and  who  pay  in  all  £81.  K^.  Id.  Their 
rents  are  thus  reckoncti  as  forming  a  single  whole.  In  Lincoln* 
shire  Earl  Edwin's  manor  of  Kirton  had  25  satellites,  Earl 
Morcar's  manor  of  Caistor  lU,  the  Queen's  manor  of  Homcastle 
15*.  A  Northamptonshire  manor  of  27  hides  lay  scattered 
about  in  six  hundreds*. 

It  is  common  enough  to  see  a  town-house  annexed  to  a 
rural  manor.  Sometimes  a  considerable  group  of  houses  or 
*  haws '  in  the  borough  is  deemed  to  '  lie  in '  or  form  part  of 
a  manor  remote  from  its  walls.  Thus,  to  give  but  two  examples, 
twelve  houses  in  London  belong  to  the  Bishop  of  Durham's 
manor  of  Waltham  in  Essex ;  twenty-eight  houses  in  London 
to  the  manor  of  Barking*.  Not  only  these  houses  but  their 
occupants  are  deemed  to  belong  to  the  manor ;  thus  80  b..rgeHseH 
in  Dunwich  pertain  to  one  of  the  Ely  manors^  The  berewick 
{bereuitay  also  frequently  meets  our  eye.  Its  name  seems  to 
signify  primarily  a  wick,  or  village,  in  which  barley  is  grown ; 
but,  like  the  btirton  {heHona)  and  the  grange  (grangia)  of  later 
days,  it  seems  often  to  be  a  detached  portion  of  a  manor  which 
is  in  part  dependent  on,  and  yet  in  part  independent  of,  the 
main  body.  Probably  at  the  berewick  the  lord  has  some  demesne 
land  and  some  farm  buildings,  a  bam  or  the  like,  and  the  villeins 
of  the  berewick  are  but  seldom  called  upon  to  leave  its  limits ; 
but  the  lord  has  no  hall  there,  he  does  not  consume  its  produce 
upon  the  spot,  and  yet  for  some  important  purposes  the  berewick 
is  a  part  of  the  manor.    The  berewick  might  well  be  some  way 

1  D.  B.  i.  101  b;  iv.  107.  *  D.  B.  i.  41.  *  D.  B.  i.  230. 

*  D.  U.  I  S38-9.  •  D.  B.  i.  tUO,  Tingdene. 

•  D.  B.  ii.  15b.  17b.  '  D.  B.  ii.  SS5b. 
"  Tlie  form  hfrevita  in  eic^ingly  ooniiuon,  but  muat,  we  Uiiuk,  be  due  to  ft 

mistake ;  e  kan  been  read  an  t. 
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off  from  the  hall ;  a  manor  in  Hampuhire  had  three  berewickt 
on  the  mainland  and  two  in  the  Isle  of  Wight>. 

Then  again  in  the  north  and  east  the  manor  is  often  the  ^ffoor  i 
centre  of  an  extensive  but  very  discrete  territory  known  as  its  "^ 
'soke.  One  says  that  certain  lands  are  '  soke '  or  are  '  the  soke/ 
or  are  'in  the  soke '  of  such  a  manor,  or  that  'their  soke  belongs' 
to  such  a  manor.  One  contrasts  the  soke  of  the  manor  with  the 
'inland'  and  with  the  berewicks*.  The  soke  in  this  context 
seems  to  be  the  territory  in  which  the  lonl  s  rights  arc,  or  have 
been,  of  a  justiciary  rather  than  of  a  proprietary  kin<l*.  The 
manor  of  the  eastern  counties  is  a  dim^rcte,  a  dissiijated  thing. 
Far  fiom  lying  within  a  ring  fence,  it  often  consists  of  a  muaII 
nucleus  of  demesne  land  and  villein  tenements  in  one  village, 
together  with  many  detached  fMircels  in  many  other  villngrH, 
which  are  held  by  'free  men'  and  sokemen.  In  such  a  case  we 
may  use  the  term  nianeninn  now  in  a  wider,  now  in  a  narrower 
sense.  In  valuing  the  manor,  we  hardly  know  whether  to 
include  or  exclude  these  free  men.  We  say  that  the  manor 
'with  the  free  men'  is  worth  so  much^  or  that  the  manor 
'  without  the  free  men '  is  worth  so  much',  that  the  manor  is 
worth  £10  and  that  the  free  men  \K\y  40  shillings',  that 
Thurmot  had  soke  over  the  manor  tind  over  three  of  the 
free  men  while  the  Abbot  of  Ely  had  soke  over  the  other 
three'. 

*  D.  B.  L  88  b,  Edlingefi.  Some  of  the  *  wiekt  *  leem  to  hftve  been  dairy 
farme.  D.  B.  i.  58  b :  *  «t  wikm  de  10  pensae  CMeorum.*  On  the  OU«tonbary 
estates  we  flud  penone  caUed  tcikarii,  each  of  whom  has  a  wika,  Olastonlurjr 
Rentalia,  39:  'Thomae  de  Wika  tenet  5  acras  et  So  oves  matrioea  et  12  vaeciie... 
Philipput  de  Wika  tenet  nnam  fcrlingum  et  50  ovet  matrices  et  12  vaccaa.* 
Ibid.  44 :  *  A.  B.  tenet  onnm  ferlingum  et  50  oves  matrices  et  12  vaccas  pro  I 
sol.  pro  wika.'  Ibid.  48 :  *  Ricardas  de  Wika  tenet  5  aeras  el  50  ovcm  matrieea 
et  12  vaoeas.    Alanus  de  Wika  eodem  wodo.*    Ibid.  p.  51. 

3  D.  B.  i.  350:  *In  Osgotcbi  et  Tauctcbi  2  bo(Tatae]  inland  et  1  bo[TaU]  iioea 
huius  raanerii.'  D.  B.  i.  338  b:  ^Hiboldeston  ent  bereuuita  non  Mxra  et  in 
Grangcham  sunt  2  caifucatae]  inland  et  in  Spriugeturp  dim.  car[ucatal  est 
inland,    lieliqua  omnis  est  soca.' 

'  When  therefore,  as  is  often  the  ease,  we  find  that  the  occupants  of  *  the 
soke  *  are  not  sokemen  but  villeins.  Uiis  seemii  to  point  to  a  recent  depretiHion  of 
the  peasantry. 

*  D.  B.  ii.  330 b:  *In  illo  manerio...sunt  35  liberi  homines.... Tune  valuerunt 
Hberi  homines  4  libras.  Manerium  cum  UbertH  houiinibus  valet  modo  24 
libras.* 

^  1).  B.  iL  858  b:  *  Hi»c  manerium  exceptis  liberis  tunc  valuit  30  sulidtM.' 
"^  D.  B.  iL  289b.  '  D.  B.  ii.  285  b. 
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mDote  From  one  extreme  we  may  pass  to  the  other  extreme.    If 

there  were  huge  manors,  there  were  also  tiny  manors.  Let  us 
begin  in  the  south-west  of  England.  Quite  common  is  the 
manor  which  is  said  to  have  land  for  but  one  team ;  common 
also  is  the  manor  which  is  said  to  have  land  for  but  half  a 
team.  This  means,  an  we  believe,  that  the  first  of  these  manors 
has  but  some  120  acres  of  arable^  while  the  second  has  but  GO 
acres  or  thereabouts.  'Domesday  measures'  are,  it  is  well 
known,  the  matter  of  many  disputes;  therefore  wo  will  not 
wholly  rely  upon  them,  but  will  look  at  Home  of  these  'half- 
team'  manors  and  observe  how  much  they  are  worth,  how  many 
tenants  and  how  much  stock  they  have  upon  them. 

(i)  A  Somoniotisliire  nuuior'.  Half  tho  Imid  w  in  domesne ;  half  is 
hold  by  7  bordiora.  The  only  plough  beoHts  are  4  oxen  on  the  demesne ; 
there  are  3  bcAAts  that  do  not  plough,  20  sheep,  7  acres  of  underwood, 
20  acres  of  posture.    It  is  worth  12«.,  formerly  it  was  worth  lOi. 

(ii)  A  Somcrsotshiro  manor*.  A  quarter  of  the  hind  is  in  demesne ; 
the  rest  is  held  by  8  villeins  and  3  bordiers.  The  men  have  one  team ; 
ApiMurently  the  demesne  has  no  plough-oxon.  No  other  animals  ore 
mentioned.  There  ore  140  acres  of  wood,  41  acres  of  moor,  40  acres  of 
pasture.    It  is  worth  12«.  6(/.  and  has  been  worth  20«. 

(iii)  A  Somersetshire  manor*.  All  the  laiul,  save  10  acres,  is  in 
domcisne ;  2  bordiers  hold  tho  10  oores.  There  is  a  team  on  the  demesne ; 
there  are  2  beasts  that  do  not  plough,  7  pigs,  10  sheep,  4  acres  of  meadow, 
7  of  iMisturo.    Value,  Qt, 

(iv)  A  Somersetshire  manor^.  The  whole  of  tho  arable  is  in  domoane ; 
tho  only  tenant  is  a  Ijonlior.  There  are  4  plough-oxen  and  11  goats  and 
7  acres  of  underwood.    Value,  6s. 

(v)  A  Devonshire  manor*.  To  all  seeming  all  is  in  demesne  and 
Uiero  ore  no  tenants.  There  are  4  plough-lieasts,  16  sheoiH  5  goats, 
4  acres  of  meadow.    Value,  S«. 

(vi)  A  Devonshire  manors  Value,  38.  All  seems  to  be  in  demesne ; 
wo  Hco  no  tenants  and  no  stock. 

We  have  been  at  no  great  pains  to  select  examples,  and  yet 
feiinnller  nmnors  may  be  found,  manors  which  provide  arable  laud 
for  but  two  oxen.    Thus 

I  D.  n.  iv.  SU7 ;  1.  W  b,  lohstooa. 

*  D.  U.  iv.  411 ;  i.  04  b,  Tuohsswills. 
'  D.  n.  iv.  SUH;  L  tf3b,  inUuo. 

4  D.  n.  iv.  S41 ;  i.  00,  Sordoniannsford. 

*  U.  Ji.  iv.  Sd0;  1. 110  b,  Lslwrs. 

*  1).  li.  iv.  S07;  i.  nub.  OpIoniU. 
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(▼ii)  A  SomeraeUhire  manor^  occupied  by  one  Yillein.  Wo  road 
nothing  of  any  stock.    Valuo,  16dL 

(viii)    A  Somenetahire  manor*  with  3  bonlien  on  it    Value,  4j. 

(ii)    A  Somenetahire  manor'  with  one  bordier  on  it.    Valtie,  90d. 

The  lowest  value  of  a  manor  in  this  part  of  the  world  ia,  ik> 
far  at*  we  have  obncrved,  one  shilUng ;  that  nuinor  to  all  appear- 
ance was  nothing  but  a  piece  of  pasture  land*.  Yet  each  of 
these  holdings  is  a  matmo,  and  the  Bishop  of  Winchester's 
holding  at  Taunton  is  a  imimo. 

From  one  side  of  England  we  will  journey  to  the  other  ^ 
Hide;  from  Devon  and  8onier»et  to  E».sex  and  Suffolk.  Wetiiai 
soon  observe  that  in  describing  the  holdings  of  the  '  free  men ' 
and  sokemcn  of  this  eastern  district  hm  they  were  in  King 
Edward's  day,  our  record  constantly  introduces  the  term 
vuinefnum.  A  series  of  entries  telling  u.s  how  *a  free  man 
held  X  hides  or  carucates  or  acres'  will  ever  and  anon  be  bn>ken 
by  an  entry  that  tells  us  how  *a  free  man  held  x  hides  or 
canicates  or  acres  for  a  manor'*.  We  t^am  give  up  counting 
the  cases  in  which  the  manor  is  rated  at  (iO  acres.  We  begin 
counting  the  cases  in  which  it  is  nited  at  30  acix*s  and  find 
them  numerous;  we  see  manors  rated  at  24  acres,  at  20,  at 
15,  at  12  acres.  But  this,  it  may  bo  mud,  tolU  us  little,  for 
these  mimors  may  be  extravagantly  unilenuted*.  Lut  us  then 
look  at  a  few  of  them. 

(i)  In  K8|ia1Io  Siric  hold  30  ac^roH  for  n  nmnor ;  thciv  wurc  iil\v;iyii 
3  burdiom  and  one  touui  and  4  Ac^^H  of  uiesiduw ;  wwkI  fur  00  pigw  mid 
13  boiuttn.     It  waM  tliou  worth  10*,' 

(ii)  In  Turoiituna  Turchotol  a  froo  umii  held  30  acrcH  for  a  tiuiiior ; 
thoro  woro  atwayn  S  bonliom  and  ono  tonui  and  a  hidf.    U  i«  wurth  10^.* 

(iii)  In  Bcinghoa  Qtxlric}  a  froo  num  held  30  acren  fur  a  manor ;  thoro 
woro  1  boniior  and  1  team  and  8  acro.H  of  meiiduw.    It  wa»  thon  wurth  8^.* 

>  D.  B.  It.  338 ;  i.  95  b,  AiMoforda. 
«  D.  D.  Iv.  Stf5 ;  t.  US,  Terra  Colgrini. 
«  D.  B.  iv.  HD4 ;  i.  08,  lUma. 
«  D.  B.  iv.  SSS ;  i.  Ud  b,  AiiMeforda. 

*  Aa  the  term  nmiji^Wmim  in  oftrni  n^prenonied  by  llie  iiiero  letter  .V  or  m,  wo 
will  refer  tu  neuie  caiiea  lu  which  it  ia  written  In  full  1).  B.  ii.  SI05  b :  *  10  aera« 
pro  uno  manerio ' ;  Ibid.  811  b  i  *  lu  oadom  villa  cut  1  litter  humu  de  10  aeria  et 
tviiut  |)ro  iiiauvrio.' 

*  Tlie  question  whether  the  i»oru«Me  stated  in  thu  Suffolk  eurvey  U  real  or 
mtoable  eaii  not  be  briefly  delittted.     We  hope  to  return  to  it. 

r  U.  B.  il.  8i2  b,  8*i8.  •  D.  B.  ii.  8tl8.  •  D.  B.  U.  SSS. 
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(it)  Three  free  men  and  their  mother  held  ao  acres  for  a  manor. 
Tbero  was  half  a  team.    Value,  0«.^ 

(r)  In  Rincham  a  free  man  hold  80  acrm  fur  a  manor.  There  were 
half  a  team  and  one  acre  of  meadow.    Value,  A«.* 

(vi)  In  Wonham  iElfgar  a  froo  man  held  S4  acres  for  a  manor. 
Value,  4j.» 

(vii)  In  Toq)  a  free  man  hold  fiO  acres  for  a  manor.  One  team  \ 
wood  for  6  pigs.    Value,  40(f.^ 

(viii)  In  Tudeiiham  JElMo  the  deacon,  a  free  man,  hold  19  acres  for  a 
inanm*.  One  team,  3  lM>rdiorM,  2  acres  of  moiulow,  1  rouiioey,  2  boosts 
tliat  do  not  plough,  1.1  pigs,  40  shoop.    Valtic,  3«.' 

We  are  not  speaking  of  curiosities ;  the  sixty  acre  manor  was 
very  common  in  Essex,  the  thirty  acre  manor  was  no  rarity 
in  Suffolk. 

Now  it  is  plain  enough  that  the  '  lord  V  of  such  a  manor, — 
or  mthor  the  holder  of  such  a  manor,  for  there  was  little 
lordKhip  in  the  case.— -was  often  enough  a  peasant,  a  tiller  of 
the  soil.  He  was  under  soke  and  under  commcndution ;  ctnn- 
iiiended  it  may  be  to  one  lord,  rendering  soke  to  another. 
Sometimes  ho  is  called  a  sokeman*.  But  ho  has  a  manor. 
Sometimes  ho  has  a  full  team,  sometimes  but  half  a  team. 
Sometimes  he  han  a  couple  of  bordicrs  seated  on  his  land,  who 
hf'lp  him  in  his  husbandry.  Sometimes  there  is  no  trace  of 
tenants,  and  his  holding  is  by  no  means  too  large  to  permit 
€if  his  cultivating  it  by  his  own  labour  and  that  of  his  Hons. 
No  doubt  in  the  west  country  even  before  the  Conquest  those 
|K*tty  ifuiHsioiteH  or  inaneria  were  being  accumulated  in  the 
hands  of  the  wealthy.  The  thegn  who  was  the  antecessor  of 
the  Norman  baron,  sometimes  held  a  group,  a  geogmphic^dly 
discontinuous  group,  of  petty  manoi-s  as  well  as  some  more  sub- 
Htontial  and  better  consoliclatecl  estates.  But  stiU  each  little 
holding  is  reckoned  a  manor,  while  in  the  oast  of  England  there 
iH  nothing  to  show  that  the  nameless  free  men  who  held  the 
manors  which  are  said  to  consist  of  60,  40,  30  acres  had  usually 
more  than  one  manor  apiece.     When  therefore  we  are  told  that 

1  D.  U.  ii.  309.  '  U.  B.  ii.  -JU?  b.  >  D.  B.  ii.  377. 

«  D.  B.  ii.  33S.  •  D.  B.  ii.  423. 

*  D.  B.  ii.  816 :  *  In  Aldeboro  tenuit  Ulurioas  Bochemannus  Edrioi  T.  K.  B.  80 
mcnM  pro  numeric.*  Ibid.  353 :  *  Nordberiam  teuuit  EduinuH  preobyter  aoehe- 
mannus  Abbatis  30  aeras  pro  mauerio.' 
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to  the  vill\  This  again  has  been  divided  between  the  holdingH 
in  that  vilL  Ultimately  it  in  settled  that  for  fiscal  purposes 
a  given  holding  contains,  or  must  be  deemed  to  contain,  this 
or  that  number  of  hides,  virgatcn,  or  acres.  Thus  fiur  the 
system  makes  no  use  of  the  vianerium.  But  it  now  has  to 
discover  some  house  against  which  a  dcmaml  may  be  mndo 
for  every  particular  penny  of  geld.  Despite  the  '  realism '  of 
the  system,  it  has  to  face  the  fact  that,  after  all,  taxes  must  Ix* 
paid  by  men  and  not  by  land.  Men  live  in  houHcs.  It  seekH 
the  tax-payer  in  his  house.  Now,  were  all  the  occupiers  of  laud 
absolute  owners  of  the  land  that  they  occupied,  even  were  it 
true  that  eveiy  acre  had  some  one  person  as  its  absolute  owner, 
the  task  would  be  simple.  A  schedule  of  five  columns,  such 
we  are  familiar  with,  would  sot  forth  'Owner's  Name,'  •  Place 
of  Residence,'  'Description  of  Oeldable  Proiwrty,*  *Hidagc,' 
'Amount  due/  But  the  occupier  is  not  always  the  owner; 
what  is  more,  there  is  no  absolute  ownership.  Two,  three,  four 
persons  will  be  interested  in  the  land ;  the  occupier  will  have 
a  lord  and  that  lord  a  lord ;  the  occupier  may  be  a  serf,  a  villein, 
a  sokeman ;  there  is  commendation  to  be  considered  and  soke 
and  all  the  infinite  varieties  of  the. power  to  'withdraw'  the 
land  from  the  lord.  Rude  and  hard  and  arbitrary  lines  must 
be  drawn.  Of  course  the  state  will  endeavour  to  collect  the 
geld  in  big  sums.  It  will  endeavour  to  make  the  great  folk 
answer  for  the  geld  which  lies  on  any  land  that  is  in  any  way 
subject  to  their  power ;  thus  the  cost  of  collecting  petty  sums 
will  be  saved  and  the  tax  vdll  be  charged  on  men  who  are 
solvent  The  central  power  may  even  hold  out  cei-tain  ad- 
vantages to  the  lord  who  will  become  responsible  for  the  geld 
of  bis  tenants  or  justiciables  or  commended  men.  The  hints 
that  we  get  in  divers  counties  that  the  lord's  'inland'  has  bonie 
no  geld  seem  to  point  in  this  direction,  though  the  arrange- 
ments  about  this  matter  seem  to  have  varied  from  shire  to 
shirel  On  the  pipe  rolls  of  a  later  day  we  see  that  the  geld 
charged  against  the  magnates  is  often  'pardoned.'  For  one 
reason  the  king  can  not  easily  tax  the  rich;  for  another  he 


>  I  leave  thii  Mnteneo  m  it  stood  before  Mr  ilouud  had  pubUidied  in  hit 
Feudal  England  the  reeultii  of  hie  brilliant  reaearohee.  Of  the  *Ave  hide  unit* 
I  already  knew  a  good  deal ;  of  the  *  six  carucate  unit  *  I  knew  nothing. 

«  Round,  Domewlay  Htudiee,  i.  109. 
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can  not  eftaily  tax  the  poor;  so  he  geta  at  the  poor  through 
the  rich«  The  small  folk  will  gladly  accept  any  scheme  that 
will  keep  the  tax-collector  from  their  doors,  even  though  they 
purchase  their  relief  by  onerous  promises  of  rents  and  services. 
The  great  men,  again,  may  find  advantage  in  such  bargains; 
they  want  periodical  rents  and  services,  and  in  order  to  obtain 
them  will  accept  a  certain  responsibility  for  occasional  taxes. 
This  process  had  gone  very  far  on  the  eve  of  the  Conquest 
Moreover  the  great  men  had  enjoyed  a  large  liberty  of  paying 
their  geld  where  they  pleased,  of  making  special  compositions 
with  the  king,  of  turning  some  wide  and  discrete  territory  into 
a  single  geld-paying  unit,  of  forming  such  '  manors '  as  Taunton 
or  Berkeley  or  Leominster. 

In  King  Edward's  day,  the  occupiers  of  the  soil  might, 
fortlM  so  it  seems  to  us,  bo  divided  by  the  financier  into  three  main 
""^  classes.    In  the  ficaLfilass  we  place  the  man  who  has  a  manor. 

He  has,  that  is,  a  house  at  which  he  is  charged  with  geld. 
He  may  be  a  great  man  or  a  small,  an  earl  or  a  {leivsant; 
he  may  be  charged  at  that  house  with  the  geld  of  a  hundred 
hides  or  with  the  geld  of  fifteen  acres.  In  tho^scfiond  class 
wu  place  the  villeins,  bordiers,  cottiers.  The  geld  apportioned 
to  the  land  that  they  occupy  is  demanded  from  their  lord 
at  his  manor,  or  one  of  his  manors.  How  he  rccou])s  himself 
for  having  to  make  this  payment,  that  is  his  concern ;  but  he 
is  rcsjjoiisiblo  for  it  tu  the  king,  not  as  guurant4>r  but  an 
princi]Nil  debtor,  Bi\t^iiu^i,  at  least  in  the  oast  and  north, 
thero  are  many  men  who  fall  into  neither  of  these  classes.  They 
are  not  villeins,  they  are  sokemcn  or  *  free  men ' ;  but  their 
own  tenements  are  not  manors;  they  belong  to  or  'lie  in' 
some  manor  of  their  lord.  These  m^w,  we  think,  can  bo 
IK^rsonally  charged  with  the  geld;  but  they  pay  their  geki 
at  their  lord  s  hall  and  he  is  in  some  measure  bound  to  exact 
the  payment. 

Any  thing  that  could  be  called  a  strict  proof  of  this  theory 
we  can  not  offer;  but  it  has  been  suggested  by  many  facts 
£  MMT   and  phrases  which  we  can  not  otherwise  explain.    In  the  first 

•Hal  tka 

geUL  place,  our  record  seems  to  assume  that  every  holding  either 

is  a  manor  or  forms  part  of  a  manor*.    Then  we  ai-e  told  how 

'  D.  13.  i.  M:  *lii  DritelMin  XmwA  llioMrani  [ttliua  OUloborii]  1  liidam  ot 
dimicliMa.  ^«lmar  Wnuit  de  lUge  K.  pro  aoo  inanerio....Iii  eadem  Dritoluiui  eift 
1  bUU  vl  diiuiUU  i|Uikiii  Uuuil  Alurio  du  Bvgu  E.  pro  uno  luauorlo,  vt  pontiMl 
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lands  'geld'  at  or  in  some  manor  or  at  the  captU  manerii. 
Thus  lands  which  lie  many  miles  away  from  Tewkesbury,  but 
which  belong  to  the  manor  of  TcwkcMbury, '  geld  in  Tewkes- 
bury \'  Sometimes  the  same  information  is  conveyed  to  us 
by  a  phrase  that  deserves  notice.  A  piece  of  land  is  said  to 
'defend  itself  in  or  at  some  manor,  or,  which  is  the  same 
thing,  to  have  its  ivara  or  render  its  tiwi/xi,  that  is  to  say, 
its  defence,  its  answer  to  the  demand  for  geld,  there'.  '  In 
Middleton  two  sokemeu  had  10  acres  of  land  and  they  rendered 
their  want  in  the  said  Middleton,  but  they  could  give  and  sell 
their  land  to  whom  they  pleased'.'  When  we  are  told  that 
certain  lands  are  in  wamode  Lh^ogonvt  or  in  fvamode  Arrhi- 
episcopi,  it  is  meant  that  the  lands  belong  to  Drogo  or  thr 
Archbishop  for  the  purpose  of  'defence*  against  the  geld*. 
It  is  not  sufficient  that  land  should  be  taxed,  it  must  be  taxed 
'in'  some  place,  which  may  be  remote  from  that  in  which, 
JUS  a  matter  of  physical  fact,  it  lios*.  One  clear  case  of  a  free 
tenant  paying  his  geld  to  his  lord  is  put  bclbi-e  us : — •  I^ofwin 
had  half  a  hide  and  could  withdmw  with  his  land  and  ho 
I>aid  geld  to  his  lord  and  his  lord  paid  nothing'.'  Besides 
this  we  have  cases  in  which  the  lord  enjoys  the  special  privilege 


dodit  Ul*m  tonmm  uxor!  auM  e(  SIam  ad  MccletUm  de  Ceiiesj,  ■ientt  homines 
de  hundredo  testantar.  liieardoa  [Sltas  Ouloborii]  oalumniAtur.  Moii  iACvt 
uUi  mauurio,  noo  pro  maiusrio  lenel,  Mt  liberata  fait  ei  et  modo  8  hidae  KeUlaiit 
pro  una  hida  et  dimidia.*  To  nay  of  tho  Moond  of  Uiene  two  ploU  that  it 
neither  U  a  manor  nor  >et  beloagti  to  a  manor,  U  to  say  that  it  is  shirking  the 
geld.  D.  B.  i.  4S;  'Walerannns  tenet  I>eiie....lHta  tera  non  adiaout  ulU  auo 
manerio.'  Here  tuoa  IVaUruHHi,  Waleran  seems  to  be  holding  Und  without 
good  title. 

I  D.  n.  i.  lOSb,  OUfort.  D.  B.  i.  5Sb:  *In  Winteham  tenet  Hubortus  de 
Abbate  5  hidas,  de  terra  villanorum  fuoruot  4,  et  goldaverunt  cuin  hidii 
manorii.' 

'  The  word  wara  means  defenoe  i  it  eomeit  from  a  root  whieh  has  given  Ui, 
wnrif,  warranu  wam,  ffuaranUe,  w€lr,  eto.    See  Vinogradoff,  Villainage^  343. 

>  D.  B.  i.  ai3. 

*  D.  B.  i.  »40,  seo,  SOS.  Is  nut  the  last  part  of  the  word  A.-8.  norii. 
(buHiuess,  oilioe)? 

■  P.  B.  i.  183  bt  *Hoo  manoriuin  tuuult  lleiaidus  Comes  et  iaoait  et  iaoet  in 
llix  [Uitchin,  Herts]  sed  wara  hujns  nuinorii  iacnit  in  Bedofordsoira  T.  U.  K.  in 
hundredo  de  Manehuue.'  D.  B.  i.  ItfU,  *llaeo  terra  est  bereuuioha  in  Nouport 
[Esmcjl]  set  wara  ejus  iaoet  in  Orantehrif^e.*  When  in  tho  sarvey  of  OxfoixUhUre, 
i.  KK),  it  is  Maid,  *  Ibi  1  hida  de  warlanU  in  domiuio,'  the  taied  land  is  contrasted 
with  the  inland,  which  in  this  county  has  gone  uutaswl. 

•  1>.  B.  i.  *iS. 
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of  oolieoting  the  geld  from  his  tenants  and  keeping  it  for 
his  own  U8e\  A  remarkable  Kentish  entry  tells  ns  that  at 
Peekham  the  archbishop  had  an  estate  which  had  been  rated 
at  six  sullnngs,  and  then  that  'of  the  land  of  this  manor  a 
certain  man  of  the  archbishop  held  a  half-suUung  which  in 
Ring  Edward's  day  geldod  with  these  six  sullungs,  although 
being  free  land  it  did  not  belong  to  the  manor  save  for  the 
purpose  of  the  scot*.'  Here  we  have  land  so  free  that  the 
one  connexion  between  it  and  the  manor  to  which  it  is 
attributed  consists  in  the  payment  of  gold — it  gelds  along 
with  the  other  lands  of  the  manor.  In  the  great  lawsuit 
between  the  churches  of  Worcester  and  Evesham  about  the 
lands  at  Hamton,  the  former  contended  that  these  lands  should 
pay  their  geld  along  with  the  other  estates  of  the  bishop*. 

Let  us  observe  the  first  question  that  the  conimissionci's 
arc  to  ask  of  the  jurors.  What  is  the  name  of  the  niansio  ? 
Every  piece  of  geldable  land  is  connected  with  some  mansio, 
at  which  it  gelda  Let  us  observe  how  the  commissioners 
and  the  jurors  proceed  in  a  district  where  the  villae  and  the 
viangiones  or  nuuieria  are  but  rarely  coincident.  The  jurors 
of  the  Armingford  hundred  of  Cambridgeshire  are  speaking  of 
their  countr}'  vill  by  vill.  They  come  to  the  vill  of  Abington^ 
Abington,  they  say,  was  rated  at  five  hides.  Of  these  five 
hides  the  king  has  a  half-hide ;  this  lies  in  Litlington.  Earl 
Roger  has  one  virgate;  this  lies  in  his  manor  of  Shingay. 
Picot  the  sheriff  has  a  half-virgate ;  this  lies  and  has  always 
lain  in  Morden.  In  what  sense  important  to  the  commissioners 
or  their  master  can  a  bundle  of  strips  scattered  about  in  the 
fields  of  Abington  be  said  to  lie  in  Litlington,  in  Shingay,  or 
in  Morden  ?  We  answer  that  it  gelds  there. 
Odd  Mii  Hence  the  importance  of  the  hall.    It  is  the  place  where 

geld  is  demanded  and  paid.    A  manor  without  a  hall  is  a 

>  Bee  the  cases  of  ibe  monks  of  Buiy  and  the  canons  of  8.  Petroc,  above, 
p.  55. 

'  D.  B.  i.  4  b :  *  Do  terra  buius  manerii  ten[ait]  unus  bomo  aiohiepiscopl 
dimid.  solin  et  cum  bis  6  solins  geldabat  T.  R.  B.  quamvis  non  perUnent  manerio 
niai  de  scoto  quia  libera  terra  erat.'  Tbe  icotum  in  this  context  soeins  to  be  or 
to  include  tlie  geld.  Compare  D.  B.  L  CI  b:  *  Haoc  terra  iacet  et  appreciate  est 
in  Gratenton  quod  est  in  Oxenefordscire  et  tamen  dat  scotam  in  Betebesoiie.' 
D.  B.  ii.  11 :  *  In  Coleccstra  habot  epiacopus  14  domus  et  4  acres  uon  reddentes 
consuetudinem  praeter  scotam  nisi  episcopo.' 

*  See  above,  p.  S5.  *  Hamilton,  Inquisitio,  60. 
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thing  to  be  eareAiUy  noted,  otherwise  some  geld  may  be  lost'. 
A  man's  land  has  deaeended  to  his  three  sons:  if  'there  is 
only  one  hall/  but  one  demand  for  geld  need  be  made ;  if  '  each 
has  his  hall/  there  must  be  three  separate  demands.  When 
we  are  told  that  two  brothers  held  land  and  that  each  had 
his  house  (domwi)  though  they  dwelt  in  one  court  {cur%a\ 
a  nice  problem  is  being  put  before  us:-*-Two  halls,  or  one 
hall — ^Two  manors  or  one  manor'? 

The  petty  maneria   of  Suffolk,  what   can    they  bo   but  tim  pattgr 
holdings  which  geld  by  themselves?    The  holders  of  tlieni '^''***' 
are  not  great  men,  they  have  no  tenants  or  just  two  or  three 
bordiera ;  sometimes  they  con  not  *  withdraw '  their  lands  from 
their  lonls.    But  still  they  pay  their  own  taxes  at  their  own 
houses. 

In  supposing  that  forces  have  been  at  work  which  tend  The  kmi 
to  make  the  lord  responsible  for  the  taxes  of  bin  men,  we  umu's 
are  not  without  a  warrant  in  the  ancient  dooma    'If  a  king's ^^'^^ 
thcgn  or  a  lord  of  land  {landrica)  neglects  to  pay  the  Rome 
penny,  let  him  forfeit  ten  half-marks,  half  to  Christ,  half  to 
the  king.     If  a  "  townsman  "  withholds  the  {jenny,  let  the  lord 
of  the  land  pay  the  penny  and  take  an  ox  from  the  man,  and 
if  the  lord  neglects  to  do  this,  then  let  Christ  and  the  king 
receive  the  full  bdt  of  12  ores'/    The  right  of  doing  justice 
is  also  the  duty  of  doing  justice.     It  is  natural  that  the  lord 
with  soke  should  become  a  tax-gatherer,  and  he  will  gladly  » 

guarantee  the  taxes  if  thereby  he  can  prevent  the  king's 
officers  from  entering  his  precinct  and  meddling  with  hiH 
justiciables.  At  no  time  has  the  state  found  it  easy  to  collect 
taxes  from  the  poor ;  over  and  over  again  it  has  been  glad  to 
avail  itself  of  the  landlord's  intermediation  \ 

Our  theory  that  while  the  lord  is  directly  and  primarily  Dbaueiion 
responsible  for  the  geld  of  his  villeins,  he  is  but  subsidiarily  TUkTuuiaud 
responsible  for  the  geld  of  those  of  his  sokemen  or  '  free  men ' ' 

>  Above,  p.  110.  *  D.  D.  i.  35  b. 

3  Northumbrian  Priesie*  Law,  58,  59,  (Sohniid.  p.  969.) 
«  An  Act  of  1869  (S*i-S  Vie.  o.  41)  allowed  the  owners  of  oerUin  small  hoiuos 
to  agree  (o  pay  the  ratee  which  under  the  ordinary  law  would  become  due  from 
the  occupiers,  and  authorised  the  Testrics  to  allow  such  owners  a  commission  of 
25  per  cent.  See  also  the  instructive  recital  in  59  Goo.  111.  o.  1:1,  aeo.  19 :— The 
small  occupiers  are  ovadiiiK  the  poors*  rate,  and  the  owners  exact  higher  rents 
Umu  they  would  otlierwise  get,  on  the  ground  that  the  occupiers  can  not  be 
effectually  assessed. 
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who  are  deemed  to  belong  to  his  manor,  is  founded  in  part 
on  what  we  take  to  have  been  the  wording  of  King  William's 
writ',  in  part  on  the  form  taken  by  the  returns  made  thereto. 
The  writ  draws  a  marked  line  between  the  villein  and  the 
flokeman.  The  king  wishes  to  know  how  much  land  each 
sokeman,  each  liber  homo,  holds;  he  does  not  care  that  any 
distinction  should  be  drawn  between  the  lord  s  demesne  lands 
and  the  lands  of  the  villeins.  And,  on  the  whole,  his  commands 
arc  obeyed.  A  typical  ontry  in  the  survey  of  Etist  Anglia 
will  first  describe  in  one  moKs  the  land  held  by  the  lord  and 
his  villeins,  will  tell  us  how  many  carucates  this  land  ih  rated 
At,  how  many  teams  there  are  on  the  demesne,  and  how  many 
the  men  have,  then  it  will  enumerate  sheep  and  pigH  and 
goats,  and  theu,  a»  it  were  in  an  appendix,  it  will  arid  that 
so  many  sokemen  belong  to  this  manor  and  that  between  them 
they  hold  so  many  ci\rucates  or  acres'.  In  Suffolk  even  the 
names  of  these  humble  tenants  are  sometimes  recorded*.  And 
then,  we  have  seen*  that  there  is  some  doubt  as  to  whether 
or  no  these  men  are  or  are  not  to  be  reckoned  as  part  of  the 
manor  for  all  purposes.  We  have  to  say  that  the  manor  '  \yith 
the  free  men,'  or '  without  the  fi*ee  men '  is  worth  ho  much. 
TW]off«r«  After  all,  we  are  only  supposing  that  the  fashion  in  which 
^SS^  the  danegeld  was  put  in  charge  resembled  in  some  of  its 
main  outlines  the  fashion  in  which  a  very  similar  tax  was 
put  in  chaise  under  Richard  I.  In  1194  the  land-tax  that 
was  levied  for  the  payment  of  the  king's  ransom  seems  to 
have  been  assessed  according  to  the  hidage  stated  in  Domesday 
Book*.  Then  in  1198  a  new  assessment  was  mode.  We  are 
told  that  the  king  ordained  that  every  baron  should  with 
the  sheriflTs  aid  distrain  his  men  to  ptiy  the  tax  cost  upon 
them,  and  that  if,  owing  to  the  baron's  default,  distresses  wen^ 

>  Bee  sbove.  p.  84. 

*  E.g.  D.  D.  ii.  SS<Jb,  •Clanim  tennii  Alurious  pro  manerio  24  car.  terrae 
T.  B.  £.  Tunc  40  viUani....Tono  12  oarucae  iu  duiiiinlo....TunQ  80  oarucae 
boiiiiDam....Httic  manorio  Muiper  adiaoent  6  Koehemani  oum  omni oonBuetudiiie 
1  ear.  terrae  et  dim.    Semper  1  csruoa  et  dimidia.' 

'  K.g.  D,  D.  ii.  S30:  *ln  cadem  villa  14  libori  homlnea  oommendatl,  Oodrieua 
faber  et  Sdricoa  et  Ulnotue  et  Onalfuii  et  Uiurious  et  Btanmarus  et  Leuietua  et 
Wilitriena  et  Ulachemanut  et  ManMuna  et  Leuinut  et  UimaniH  et  Ulfah  et  alter 
Ulfali  et  Leofiitanua  de  40  aoris  et  habeut  S  earucav  et  valunt  10  lolidua,' 

*  Above,  p.  116. 

*  HolU  of  tbe  King's  Court,  llio.  1.  (I'ipe  Bull.  8oc),  p.  s&iv.  But  apparently 
there  liad  bovn  ounHidorable  rearrangi»mi)ntii  In  some  of  the  oountiea. 
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not  made,  then  the  amount  due  from  the  baron's  men  should 
be  seized  from  the  baron's  own  demesne  and  he  should  be 
left  to  recoup  himself  as  best  he  could\  Now  it  is  a  liability 
of  this  sort  that  we  are  venturing  to  carry  back  into  the 
Confcssor^s  day.  The  lord  is  responsible  to  the  state  as  prin- 
cipal,  and  indeed  as  sole,  debtor  for  so  much  of  the  geld  as  is 
due  from  his  demesne  land  and  from  the  land  of  his  vtllanx, 
while  as  regards  any  lands  of  '  free  men '  or  sokcmen  which  are 
attached  to  his  manor,  his  liiibiiity  is  not  primary  nor  absolute ; 
he  is  bound  to  take  measures  to  make  these  men  pay  their 
taxes ;  if  he  fails  in  this  duty,  then  their  taxes  will  become 
due  friim  his  demesne*. 

When  we  read  that  in  Nottinghamshire  the  relief  of  the  ifMon 
thegn  who  had  six  manors  or  less  wtui  three  marks,  while  his  who  to  u^ 
had  more  than  six  manors  was  eight  pounds*,  this  may  Hccm  JjJJ^''' 
to  hint  that  some  inferior  limit  was  set  to  the  size  of  the 
manor.  If  so,  it  was  drawn  at  a  very  low  point  in  the  scale 
of  tenements.  Possibly  some  general  rule  hail  compelled  all 
men  who  held  less  than  a  bovate  or  half-virgate  to  'add' 
themselves  to  the  manor  of  some  lord.  But  the  Nottiughaui- 
shire  rule  is  rude  and  arbitrary.  He  who  has  seven  honseH 
against  which  geld  is  charged  is  a  big  man.  On  the  other 
hand,  it  is  pmbable  that  the  Norman  lords  brought  with  them 
some  notion,  and  not  a  very  modest  notion,  of  what  a  reasonably 
sufficient  man^ium  should  be.  The  king  has  in  some  cases 
rewarded  them  by  a  promise  of  ten  or  twenty  manors  without 
spc^cifying  very  carefully  what  those  manors  arc  to  bo  like.  He 
has  promised  Count  Kustace  a  hundre<l  manors^  Thus  we 
would  explain  a  not  uncommon  cla.Ms  of  entries: — 'fourteen 
tree  men  commended  to  Wulfsige  were  delivere<l  to  KainuUI 

I  HoToden,  it.  40.  The  important  wordii  aro  theao :  '  BUtuium  etiam  fuit 
quod  quUibet  baro  eum  viceooinite  faceret  dwtriotionoi  supor  homiii«t  huos  ;  ct 
Hi  per  dufootum  baronum  diiitriciioDe«  factau  uun  fuiHHunt,  capcrv iur  du  domiuioo 
barotiutu  quod  super  bominea  buoh  ruHtarut  reddendum,  et  ipiii  baron<M  od  buminM 
HuoH  indo  oaporout.*  Tb«  baron*a  homiuta  wo  take  to  bo  froukolders ;  lie  would 
be  absolutely  liable  for  the  tax  oast  upon  bis  villetnai;o.  As  to  tlie  tax  of  llOS 
see  Eng.  Hist.  IU>v.  ill.  501,  701 ;  iv.  105,  lOS. 

"  In  Dial,  do  Beae.  ii.  14,  the  author  tells  us  that  until  reoently  if  a  baron 
who  owod  moQoy  to  the  orown  was  iuMtlvont,  the  Roods  of  his  kniichts  eould  bo 
seixod.    The  idea  of  subsidiary  liability  is  nut  too  subtlo  for  Uie  time. 

>  Abovo.  p.  lOS. 

*  D.  U,  ii.  U  i  *  set  Comes  £ustachius  1  ex  illis  [hidiii]  tenet  quo  iion  est  do 
suis  e.  [lUO]  mansionibus.* 
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to  make  up  (ad  perficiendum)  this  manor  of  GarlingtonS'-* 
in  Berningham  a  free  man  held  20  acres  of  land  and  this 
was  delivered  to  Walter  Giffard  to  make  up  Letheringsett*.' — 

*  Peter  claims  the  land  which  belonged  to  sovoutoon  free  men 
as  having  boon  delivered  to  him  to  make  up  this  manor'/— 

*  This  land  was  delivered  to  Peter  to  make  up  some,  but  his 
men  do  not  know  what,  manor\'  The  small  'free  men'  of 
the  oast  have  been  '  added  to '  manors  to  which  they  did  not 
belong  in  King  Edward's  day.  A  few  of  the  free  men  of 
Suflblk  still  'remain  in  the  king's  hand'  ready  to  be  delivered 
out  to  complete  the  manors  of  their  conquerors*.  Here  too 
we  may  perhaps  find  thu  explanation  of  the  entry  which  wiyH 
that  Hugh  de  Port  held  Wallop  *for  half  a  manor*.'  The 
king  ha.H  promised  him  a  d4>xen  or  score  of  manors ;  and  this 
estate  at  Wallop  worth  but  fifteen  shillings  a  year,  re^illy  no 
gentleman  would  tt\ke  it  for  a  manor. 

Such  then  w  the  best  oxplo'^n^ion  that  wo  can  oflPor  of 
the  manerium  of  Domesday  Book.  About  details  we  may 
bo  wrong,  but  that  this  term  has  a  technical  meaning  which 
is  connected  with  the  levy  of  the  danegeld  we  can  not  doubt. 
It  loses  that  meaning  in  course  of  time  because  the  danegeld 
gives  way  before  newer  forms  of  taxation.  It  never  again 
acquii«es  a  technical  meaning  until  the  late  days  when  reti*o- 
spcctive  lawyers  find  the  essence  of  a  manor  in  its  courts 

I  D.  B.  U.  9S8  b.  s  a  n.  ii.  249  b.  >  D.  B.  ii.  S5S. 

«  D.  B.  U.  35S.  •  D.  B.  U.  447.  •  D.  B.  i.  45  b. 

'  Two  objeetioni  to  oor  theory  may  be  met  by  a  note.  (1)  Home  manon  are 
free  of  seld,  and  Uierofore  to  make  oar  deflnilion  correct  we  oaght  to  eay  that  a 
manor  is  a  tenement  which  either  paye  its  Keld  at  a  single  place  or  which  would 
do  M>  were  it  not  frued  from  tlio  tax  by  eomo  epecial  privilege.  A  manerium  dues 
not  cease  to  be  a  manerium  by  being  freed  from  gold.  (2)  In  later  days  we  may 
weU  And  a  manor  holden  of  another  manor,  so  that  a  plot  of  land  may  be 
witliin  two  manors.  If  this  usage  of  the  term  can  be  tracoil  back  into  Domesday 
Book  as  a  common  phenomenon,  then  our  doctrine  is  in  great  jeopardy.  But 
we  liaTe  noticed  no  passage  which  clearly  and  unambiguously  says  that  a  tract 
of  land  was  at  one  and  the  iame  tim£  both  a  manerium  and  also  a  part  of 
another  manerium.  To  this  we  must  add  that  of  the  distribution  of  maneria 
T.  R.  B.  wo  only  obtain  casual  and  very  imperfect  tidings.  If  T.  R.  W.  a  free 
man  lias  been  *  added  to*  a  ntanfrium,  the  commissionerH  have  no  deep  interest  in 
the  inquiry  whether  T.  B.  E.  his  tenement  was  itHclf  an  independent  manerium. 
A  great  simplification  has  been  effected  and  the  number  of  maneria  has  been 
larKely  reduced. 


jnaiun"  una    vui,  izv 


§  7.    Manor  and  ViU. 

After  what  ban  now  bcon  Kaid»  it  is  noodloiHi  to  rupcat  MMiorial 
that  in  Domeaday  Book   the    manerium  and  the  villa  aru  nuuiSriliii 
uttorly  different  things  *.    In  a  given  case  the  two  tnay  coincide,  ^^^ 
and  throughout  a  great  tract  of  England  such  casoh  wore 
common  and  we  may  oven  say  that  they  were  normal.    But 
in  the  east  this  was  not  so.    We  may  cattily  find  a  village 
which  taken  as  a  whole  has  been  utterly  free  from  Mcignorial 
domination.  Orwell  in  CambridgoHhire  will  bo  a  good  examptu''. 

In  King  Edward's  day  this  vill  of  Orwell  was  rated  at  tii«  vm  uf 
4  hides:   probably  it   was  somewhat   underrated   for  at  the^'^ 
date  of  the  survey  it  was  deemed  eaimble  of  finding  land  for 
nearly  tf  teams.    The  following  table  will  show  who  held  the 
four  hides  before  the  Conquest: — 

H.  V.  A. 

Two  Mokotuoiii  iiioti  uf  Edith  the  Fair  J 

A  Hokoiimii,  miui  of  Abp  Stigaiid  l.\ 

A  Hokoiimn,  moii  of  Rotiort  Wiiiuirc's  hou  \\ 

A  iiokomaii,  man  of  tho  King  ^ 

A  Mokoman,  mail  of  Karl  iKlfgar  1} 

A  aokoniatii  man  of  Eiirl  Waltlioof  3 

A  Hukciuaii,  uuui  of  tho  King  \ 

8ig)U*  a  man  of  iEisgar  tho  Stollor  '  \\ 

TurYiort  a  man  of  fiilith  tho  Fair  sj        6 

Achil  a  man  of  Earl  Harold  1 

A  Hokoman  of  tlio  King  1 

S«.  Mary  of  Cliattorin  \ 

8'.  Mary  of  ChattoriM  ] 

4  0      ~0' 

It  will  be  seen  that  eight  of  the  most  exalted  persons  in 
the  land,  the  king,  the  archbishop,  throe  eark,  two  royal 
marahals  or  sUUIei's,  and  that  mysterious  liuly  knowu  as  Edith 
the  Fiiir,  to  say  nothing  of  the  church  of  Chatteris,  hml  a 
certain  interest  in  this  little  Cambridgeshire  village.  But 
then  how  slight  an  interest  it  was  I     Every  one  of  the  tonaniH 

A  D.  D.  ii.  174:  •Heo  yUU  fuit  in  daoboi  monoriiii  T.  R.  E.'  IbSd.  i.  104 1 
*  De  his  tf  villis  fooit  ComM  W.  unuin  manerium.* 

•  InquiMtio,  77-9. 

>  This  resalt  oomes  out  oorroctlj  if  lns4vsliOA.  For  tlio  stato  of  this 
viU  T.  U.  W.  Hve  liuund,  Foadal  KngUna,  40. 

M.  0 


130  Domeulay  Book. 


was  freo  to  'withdraw  himself/  '  to  give  or  aell  bis  land'  Now 
wo  can  not  say  that  all  of  them  were  peasants.  Achil  the 
man  of  Harold  seems  to  have  had  other  lands  in  the  neigh- 
bouring villages  of  Harlton  and  Barrington\  It  is  probable 
that  Turbert,  Edith's  man,  had  another  virgate  at  Kingston': 
he  was  one  of  the  jurom  of  the  hundred  in  which  Orwell  lay*. 
Sigar  the  man  of  iEsgar  was  another  juror,  and  held  laud 
at  Thriplow,  Foxton,  Haslingfield  and  Shepreth;  he  seems 
to  have  been  his  lord's  8teward^  But  we  may  bo  fairly  certain 
that  the  unnamed  sokcmen  tilled  their  own  soil,  though  perhaps 
they  had  help  from  a  few  cottagora  And  they  can  not  have 
been  constantly  employed  in  cultivating  the  demesne  lands 
of  their  lords.  They  must  go  some  distance  to  find  any  such 
demesne  lands.  The  Wetherley  hundred,  in  which  Orwell 
lies,  is  full  of  the  sokemen  of -these  great  folk:  Waltheof,  for 
example,  has  3  men  in  Combortou,  4  in  Barton,  3  in  Grant- 
Chester,  1  in  Wratworth :  but  he  has  no  demesne  laud,  and  if 
he  had  it,  he  could  not  get  it  tilled  by  these  scattered  tenants. 
The  Fair  Edith  has  half  a  hide  in  Haslingfield  and  we  are 
told  that  this  belongs  to  the  manor  of  Swavesey.  Now  at 
Swavcsey  Edith  has  a  considerable  manor*,  but  it  can  not  have 
got  much  in  the  way  of  labour  out  of  a  tenant  who  lived  at 
Haslin^eld,  for  the  two  villages  are  a  long  ten  miles  apart. 
As  to  the  king's  sokemen,  their  only  recorded  services  are 
the  avei*a  and  the  inward.  The  former  seems  to  be  a  carrying 
service  done  at  the  sheriff's  bidding  and  to  be  only  exigible 
when  the  king  comes  into  the  shire,  while  inward  seems  to 
be  the  duty  of  forming  a  body  guard  for  the  king  while  he 
is  in  the  shire: — if  in  any  year  the  king  did  not  come,  a  small 
sum  of  money  was  taken  instead'. 

*  HiR  plot  at  OrweU  is  said  to  belong  to  Harlton.  Then  at  Harlton  wo  And 
an  Achil  with  sokemen  undur  him,  and  though  ia  D.  D.  ho  is  described  as  a 
king's  thegn,  this  is  not  incompatible  with  his  being  the  man  of  Harold  for 
some  of  his  lauds.  At  Uarrington  Achillus  Danaus  homo  Uaroldi  has  a  holding 
of  40  acres. 

>  Inqttisitio,  8C.  >  ibid.  OS.  «  Ibid.  49,  44,  46,  73,  70. 

»  D.  B.  i.  195. 

*  D.  D.  i.  139:  *De  oousuetudine  1  a?eram  inveniebat  cum  Rex  in  scyra 
veniebat,  si  non  6  den.  reddebat.'  D.  B.  i.  lUO,  '[Soohemanni  in  Fulebeme] 
reddunt  per  annum  8  libras  areas  ot  pensatas  et  unoquoqne  auno  12  equos  et 
12  ingnardos  si  Itex  in  vicecomitatu  veniret,  si  non  veniret  12  sol.  et  S  den. ; 
T.  R.  E.  non  reddebant  vicecomiti  nisi  averas  et  inguardos  vei  12  m1.  et  8  dou« 
c't  superplus  invasit  Picot  [vicccomen]  super  Itegem.' 
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Lost  it  should  bo  thought  that  in  picking  out  tho  village  a  Cam. 
of  Orwell  we  have  atudiouBly  nought  a  rare  case,  wo  will  hero  b£!S^S!^ 
set  out  in  a  tabular  form  what  we  can  loam  of  tho  state  of  tho 
hundred  vu  which  Orwell  lies.  The  Wetherloy  hundred  con- 
tained twelve  villa :  it  was  a  land  of  true  villages  which  until 
very  lately  had  wide  open  fiolda'.  In  the  Confessor's  diiy  the 
lands  in  it  were  allotted  thus: — 


CAMBRIDGfiSniRl.      WfiTUERLEY   HUNDRED*. 


I.    CoMuiBTOir.    A  vill  of  0  bidck. 


1. 


11. 


Seven  sokemsn  of  tho  King 
A  iokeman,  man  of  Earl  WAltheof  | 
A  ■ukouian,  uuiii  of  Abp  Stigaiid    / 
A  man  of  Earl  Walthsof 
A  aokeman,  man  of  tbo  King 
A  aokoman,  man  of  Abp  Stigaiid 
A  aokoinan,  man  of  Eurl  WalUiouf 
Tho  King 


Barton.    A  vill  of  7  hides. 
Two  sokomon,  mon  of  Earl  Waltheof 
A  aokoman,  man  of  Earl  Waliboof 
A  sokoman,  man  of  Earl  Walthoof 
Juhaol  tho  King's  huntor 
A  Hokeman,  man  of  Edith  tho  Fair 
Twcnty-tbroo  sulcoiiieu  of  tho  King 


n. 

1 


9 

a" 


1 

3 

1 
I 
1 
1 
9 


A. 


:) 


15 


16* 


1       15 
3 

1 
0 
9 
0 


0 

3 


a  & 

4  0 

1  0 

t  0 

6  0 

19  b 


1        0 

0        0 

12        0 


1  Wraiworfh  has  oompletolj  diaappoarod  from  ihe  modttrn  mapi  iU  territory 
I  to  be  tneluded  in  tliat  of  tho  preient  OrweU.  See  Rot.  Uimd.  IL  55S  and 
I^yioni,  Magna  Britannia,  iL  943.  A  emaU  hamlet  oollod  Maiton  secnui  to 
represent  it.  Wliitwell  also  is  no  longer  the  name  of  a  village,  while  the  modem 
Coton  ie  not  mentioned  in  D.  B.  There  ie  now  a  Whitwell  Farm  near  tho 
vilbigo  of  Coton,  bat  in  the  pariah  of  Barton.  The  modern  Coton  docs  not 
ieem  to  bo  the  anoient  Whitwell,  for  on  Bubsidj  Rolls  we  maj  find  \MiitweU 
annexed  to  Barton  and  Coton  to  Qrantohostor. 

'  The  figures  in  oar  first  eoluoin  roprosont  the  division  of  tbo  vill  among  the 
Norman  lords.  H.  V.  A  stand  for  Hides,  Virgatos,  Acres.  By  C.  and  B.  we 
signiQr  the  Coraeao  and  Bovos  for  whieh  *  there  was  land.* 

'  There  is  some  small  error  in  this  coso. 

*  A  small  conjeotural  emendation. 

0—2 
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III. 
1. 


4. 
5. 

a 

IV. 

1. 

2. 

a 

4. 

a 

7. 


VI. 

1. 


2. 
3. 
4. 
5. 

I 


20 


Qrahtobxstbb.    a  vill  of  7  hideB^ 

Five  Bokemen,  men  of  the  King 
Two  Rukomon,  men  of  the  King 
A  Bukeman,  man  of  iEngar  the  Staller 
A  Bukeman,  man  of  Earl  ^Ifgar 
Tliroe  Bokenien,  men  of  Karl  Waltheof 
Oodnuin  a  man  of  Kdith  the  Fair 
Juhaol  the  King's  hunter 
AYulfric,  the  King'n  man 

IlABUNOnBLD.      A  vill  of  SO  hllluB. 

Tlie  King 

Five  Hokcmon,  men  of  the  King 
A  Bokcmaii,  man  of  ^Esgar  the  Stalkr 
Eaiarod  a  man  of  Edith  the  Fair 
Eilith  the  Fair,  belonging  to  Swavoaoy 
8ig<ir  a  man  of  J^agar  the  Staller 
Two  Bokomen  of  the  King 
Morowin,  a  man  of  Edith  tlie  Fair 

Hahlton.    a  vill  of  5  hidcB. 

.  Ai'hil,  a  King'B  thcgn  and  under  him 
five  Bokoiucn  of  whom  four  were 
hiH  men  while  the  fifth  waM  the 
man  of  EruiUf 

,    Qudmau  a  man  of  ^Engiu*  the  Staller 

Babrinuton.    a  vill  of  10  hideu. 
Kiulrie  IMr  a  King*tf  thegn 
Fiftoon  Hukomon,  men  of  the  King 
Four  Hokcmcn,  men  of  Earl  iElfgar 
Thrue  BokomcUi  men  of  iEngar  the 

Staller  1 

Eildrie  I'lW,  holding  of  the  Church 

of  Chattcriti 
The  Chiuxh  of  Chatterin  2 

Eth»(i,  holding  of  Robert  Winiaru'a  Mon 
Achil  the  Dane,  a  nuiu  of  Earl  Harold 
A  Bokvuioiiy  man  uf  the  King 

iT" 
Th4»  Inq.  Com.  thtki,  aaye  6  hidoa. 
An  error  of  one  hide  in  the  partlculara.   The  two 


V. 
8 

1 
2 
3 
0 

1 
1 


1 
0 
3 

0 
9 

0 

1 


15 

0 

J  5 

0 


0 

15 
0 
0 
3 

12 
0 


15/ 
0 
20 
40 
15 


a 

1 


a 
0 


0 
4 
3 


12 

8 
4 

1 

6 
2 

q_ 
22 


0 
0 

4 
4 
0 
0 
J) 

6 


4 

0 

0 

0 

0 

1 

0 

0 

1 

0 

5 

0 
3 

0 

Ov 

7 

0 

4 

I 

15 

2 

0 

15 

11 


0       0*  17       3 

reoorde  do  not  folly  agree. 
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VII.    SUKPRBTH.    A  vill  of  5  hidca. 


1. 

S. 
3. 
4. 
ft. 

VIII. 
I. 


3. 

4. 
ft. 
0. 
7. 

8. 

IX. 


Four  aokeiiMn,  moo  of  iho  King) 
A  Hokeman,  nuui  of  Rorl  iGlfgarj 
Tito  Churoh  of  ChattoriH  1 

Sigor  A  inan  of  iEitgar  tho  BUiUor        1 
Homing  a  man  of  tho  King 
Tho  Churuh  of  E\y 

I 
Orwrlu    a  vill  of  4  hidoM. 
Two  Hokomon,  mon  of  Edith  tho  Fair 
A  wikonian,  man  of  Abp  StigaiKl 
A  Hokoman,  man  of  Robert  Wiuuurc'ii  hoii 
A  fiokoman,  man  of  tito  King 
A  Hokotnan,  man  of  Earl  iElfgar 
A  Hukoniaii,  man  of  Eiirl  Wulthoof 
A  Hokeman,  man  of  tho  King 
Sigar,  a  man  of  i-E-ngar  tho  Stallcr 
Turliort,  a  man  of  Edith  tho  Fair 
Achil,  a  man  of  Earl  Harold 
A  H«>konian,  man  of  tho  King 
Tho  Ctiureh  of  ChattcriM 
Tho  Chiiruh  of  ClmttcriH 

4 
WRATWORTn.    A  vill  of  4  liidott. 

,    A  Aokonian,  miui  of  Edith  tho  Fair 
A  Bokeman,  mjui  of  Abp  Stigand 
A  fiokoman,  man  of  Earl  iKlfgar 
A  Bokeman,  man  of  liobort  Wimaro'a  hoii 
A  Mokoman,  man  of  tho  King 

,    A  nokeman,  ntan  of  Earl  Walthoof 
A  Hokomau,  man  of  Robort  Wimarc's  Mon 
A  Hokoman,  man  of  E<lith  tho  Fair 

,    A  Bokoman,  man  of  tho  King 

,    Two  Hokomon,  men  of  tlie  King 

< 
WiilTWRLL.    A  vill  of  4  hidoM. 

,    A  Htikoman,  man  of  Esirl  /Elfgar 
A  wtkomnn,  man  of  Robert  Winiurc'n  mm 
A  Hokoman,  man  of  tho  King 
A  Mokonian,  man  of  Abp  Htigand 
A  Hokeman,  man  of  Edith  tho  Fair 
[A  Mokomau] 

,    Six  Hokoroon,  mon  of  tho  King  1 

A  Mokomaiii  man  of  Roliort  Winiarc'n  Mon 
A  Hokonian,  man  of  Earl  iElfgar 

,    Utalwin  a  man  of  Edith  tho  Fair 


0      15 
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0 

1 


3 
3 


16 

0 
16 
16 

0 

20 

10 

10- 

80 

10 

0 
10 
10 
12i 

0 

0 
10 

74 

0 

10\ 
0 

10^ 
10 

»)' 

80) 
10/ 
10 

0 

0 

0 


0. 
8 

I 

I 


B. 
8 

4 
0 
4 

8 

4 


4 

4 
8 

3 

I 
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4 
3 

4 

6        3 
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WeUMvlfl^ 


XI. 

WucroiA    A  viU  of  4  hklcN. 

H. 

V, 

A, 

0. 

B. 

1. 

Edith  tho  Fair                                       9 

9 

16 

3 

0 

8. 

EatI  GTrth                                            1 

I 

16 
0 

S 

6  " 

0 

4~ 

0 

0 

XII. 

Arrikgton.    a  viU  of  4  hidei. 

1. 

iFJfrio,  a  King's  thogn                        1 

A  RokotnAn,  nmn  of  tho  Abbot  of  Ely     1 
Aflokeman,  nuMiof  Robort  Winuiro's  non 

1 
0 
0 

10 
0 
0 

8 

0 

9. 

A  man  of  Edith  tho  Fair 

8 

0 

"o« 

4 

4 

0 

8 

4 

Now  if  by  a  'manor'  we  mean  what  our  historical 
economists  usually  mean  when  they  use  that  term,  we  must 
protest  that  before  the  Norman  Conquest  there  were  very  few 
manors  in  the  Wetherley  hundred.  In  no  one  case  was  the 
whole  of  a  village  coincident  with  a  manor,  with  a  lord's  estate. 
The  king  had  considerable  manors  in  Comberton  and  Hasling- 
ficld.  Sigiur  hod  a  manor  at  Haslingfiold ;  tho  church  of 
Chatteris  had  a  manor  at  Barrington  bcHides  some  land  at 
Shcpreth ;  Wimpole  was  divided  between  Edith  and  Earl  Qyrth ; 
Harlton  between  Achil  and  Qodman.  But  in  Barton,  Qrant- 
chestcr,  Shepreth,  Orwell,  Wratworth,  Whitwell  and  Arrington 
\vc  see  nothing  manorial,  unless  we  hold  ourselves  free  to  use  that 
term  of  a  little  tenement  which  to  all  appeanmce  might  easily 
be  cultivated  by  the  labour  of  one  household,  at  all  events  with 
occasional  help  supplied  by  a  few  cottagers.  Indeed  it  is  diffi- 
cult to  say  what  profit  some  of  the  great  people  whose  names 
we  have  mentioned  were  deriving  from  those  of  their  men  who 
dwelt  in  the  Wetherley  hundred.  We  take  the  Mercian  earl 
for  example*.  One  of  the  sokemen  of  Grantchester,  four  of  the 
sokcmcn  of  Barrington,  one  of  the  sokemen  of  Shepreth,  one 
of  the  sokemen  of  Orwell,  one  of  tho  sokemen  of  Wratworth, 
two  of  tho  sokemen  of  Whitwell  were  iGlfgar's  men.  That 
iGlfgar  got  a  little  money  or  a  little  provender  out  of  them  is 
probable,  that  they  did  some  carrying  service  for  him  is  possible 
and  perhaps  they  aided  him  at  harvest  time  on  some  manor 

>  A  fmaU  emendation  justified  by  Inq.  EliensU  (HamUton,  p.  110). 
*  iElfgar  died  before  King  Edward;  Freeman,  Norman  Conquest,  ed.  8, 
ill.  IfiO,  places  bis  deatli  In  or  about  1002. 
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of  his  in  another  part  of  the  county ;  but  that  they  wore  not 
the  tillers  of  his  land  soomfi  clear*. 

What  ifl  more,  our  analysis  of  this  Wctherley  hundred  cnabk^s  Tha  i 
us  to  drive  home  the  remark  that  very  often  a  sokeman  was  mi^^^!?i!a 
not  the  sokeman  of  his  lord  or,  in  other  words,  that  he  was  not  1""^'*^* 
under  seijifnorial  justieo'.  iKlfgnr  had  ten  sokemen  scatteixMl 
about  in  six  villages.  Did  ho  hold  a  court  for  them?  Wo 
think  not  Did  they  go  to  the  court  of  some  distant  manor  ? 
We  think  not.  The  court  they  attended  wjis  the  Wetherloy 
hundred-moot.  One  of  the  sokcincn  in  Arrington  was  in  a  some- 
what exceptional  position— exceptional,  that  is,  in  this  hundro<l. 
Not  only  was  he  the  man  of  the  Abbot  of  Ely,  but  his  soke 
bckmgod  to  the  Abbot;  and  if  he  sold  his  ti'ncment,  and  this 
he  could  do  without  the  Abbot's  consent,  the  soke  over  his  land 
would  'remain'  to  the  Abbot*.  He  was  not  only  his  lonVs 
man  but  his  lord's  justiciable  and  probably  attended  some 
court  outside  the  hundred.  But  for  the  more  part  these  men 
of  Wctherley  were  not  the  justiciables  of  their  lonls.  It  was* 
a  very  free  hundred  when  the  Normans  came  there :  much  too 
free  for  the  nation's  welfare  we  may  think,  for  these  sokomeii 
could  go  with  their  land  to  what  lord  they  pleiuscfl.  Also  be  it 
tioted  in  passing  that  the  churches  have  little  in  Wctherley. 

In    1086   there   had  been   a  change.     The   sokemen    had  ChufM 

In  UM 
disappeared.    The  Norman  lonls  hsul  made  demesne  land  where  WeUMriej 

their  English  antecessores  possessed  none.    Count  Roger  luul 

instituted   a  seignorial   court  at  Orwell.     He   had  borrowe<l 

three  sokemen  '  to  hold  his  pleas '  from  Picot  the  sheriff  and 

had  refused   to  give  them  up  again^     Apparently  they  hu<l 

sunk   to  the   level  of  vtllani.    Two  centuries  afterwards  we 

1  The  history  of  the  earldoms  daring  Edward's  reign  is  exceedingly  obsearr. 
See  Freeman's  elaborate  note :  Ibid.,  555.  In  particular  Cambridgeshire  seems 
to  liaTe  lain  now  in  one  and  now  in  another  earldom.  Thud  it  comes  about 
that  Cambridgeshire  sokemen  are  commended  some  to  iKlfgar,  some  to  Waltheof, 
some  to  Harold,  some  to  Oyrtli.  ASlfgar,  for  examplo,  had  at  one  time  bet^n 
earl  in  East  Anglia.  Men  who  had  commended  tliemHolvcs  to  au  carl  would, 
unless  they  '  withdrew  themselves,'  still  be  his  men  though  he  hod  ceased  to  bo 
carl  of  their  oounty. 

*  See  abo?e,  p.  105.  Observe  how  fretiueutly  our  record  s|)CAkM  of  'soohe- 
manni  hominet  Algari'  and  the  like.  These  sokemen  are  ^Kifgar's  men;  but 
are  not  properly  his  sokcmcu. 

*  Inq.  Com.  Cant.  110.  This  is  from  the  IntiuiKitio  Eliensis.  Com|)are 
p.  S3. 

«  Inq.  Com.  Cant.  77-S. 
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fiee  the  hundred  of  Wethorloy  once  more.  There  is  villeinage 
ouough  in  it  The  villein  at  Orwell,  for  example,  holds  only 
10  acres  but  works  for  his  lord  on  152  days  in  the  year,  besides 
boon-day8\  And  yet  we  should  go  ftvr  astray  if  we  imposed 
upon  these  Cambridgeshire  villages  that  neat  manorial  system 
which  we  see  at  its  neatest  and  strongest  in  the  abbatial  car- 
tularies. The  villages  do  not  become  nianoni.  The  manors 
arc  small.  The  manors  are  intermixed  in  the  open  fields. 
There  are  often  freeholders  in  the  village  who  are  not  the 
tenants  of  any  lord  who  has  a  manor  there.  A  villein  will 
hold  two  tenements  of  two  lords.  Tlie  villein  of  one  lord  will 
be  the  freeholder  of  another.  The  '  manorial  system '  has  been 
forced  upon  the  villages,  but  it  fits  them  badly  ^ 
Ijjjjjjjjjjjj^^  In  the  thirteenth  century  the  common  field  of  a  Cambridge- 
bridipe-  shiro  village  was  often  a  very  maze  of  proprietary  rights,  and 
yet  the  village  was  an  agrarian  whole.  Let  us  take,  for 
example,  Duxford  as  it  stood  in  the  reign  of  Edward  L'  We 
see  SO  villein  tenements  each  of  which  has  fourteen  acres  in 
the  fields.  These  tenements  are  divided  between  five  different 
manors.  Four  of  our  typical  'townsmen'  hold  of  Henry  de 
Lacy,  who  holds  of  Simon  de  Fumeaux,  who  holds  of  the  Count 
of  Britanny,  who  holds  of  the  king.  Two  hold  of  Ralph  of 
Duxford,  who  holds  of  Basilia  wife  of  Baldwyn  of  St  George, 
who  holds  of  William  Mortimer,  who  holds  of  Simon  de 
Fumeaux,  who  holds  of  the  Count  of  Britanny,  who  holds 
of  the  king.  Eight  hold  of  the  Templars,  who  hold  of  Roger 
de  Colville,  who  holds  of  the  Earl,  of  Albemarle,  who  holds 
of  the  king.  Nine  hold  of  William  le  Qoyz,  who  holds  of 
Henry  of  Boxworth,  who  holds  of  Richard  de  Freville,  who 
holds  of  the  king.  Sixteen  hold  of  John  d*Abenion,  who 
holds  of  the  Elarl  Marshal,  who  holds  of  the  king.  Three  of 
the  greatest  'honours'  in  England  are  represented.  Three 
momisteries  and  two  parochial  churches  have  strips  in  the 
fields.  And  yet  there  are  normal  tenements  cut  accoixling 
to  one  pattern,  tenements  of  fourteen  acres   the  holders  of 

I  Hot  Hand.  U.  068. 

'  One  insUnofl  maj  raittoa.  In  Sawiton  (Hot.  Hund.  U.  676-80)  %n  thraa 
manort,  A,B,Ci  A  Yulm  a  aub^manor.  One  Thomas  Dovenel  holds  in  vUleinage 
of  Uie  lord  of  A  ;  in  vUleiuage  of  the  lord  of  B ;  in  freehold  of  the  lord  of  B ; 
in  freehold  of  a  tenant  of  the  lord  of  B ;  in  freehold  of  a  tenant  of  a  tenant  of 
the  lord  of  B. 

>  Hot.  Hund.  ii.  680. 
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which,  though  their  other  services  may  differ,  pay  for  the 
more  part  an  equal  rciit\  The  village  seems  to  say  that  it 
must  be  one,  though  the  lords  would  make  it  many.  And 
then  we  look  back  to  the  ConfcsHor's  day  and  wc  hc'C  that  a 
good  part  of  Duxford  was  held  by  sokemen*. 

Perhaps  we  shall  be  guilty  of  ncedlcHs  repetition ;  but  what  Tiw 
is  written  in  Domesday  Book  about  maneria  is  admirably  uiT 
designed  for  the  deception  of  modern  readers  whose  heads  are 
full  of  'the  manorial  system.'  Therefore  let  us  look  at  two 
Hertfordshire  villages.  .  In  one  of  them  there  is  a  vianeiium 
which  Ralph  Basset  holds  of  Robert  of  Ouilly*.  It  has  boon 
rated  at  4,  but  is  now  rated  at  2  hides.  There  is  land  for 
4  teama  In  demesne  are  2  teams;  and  3^  villani  with 
2  sokemen  of  1  hide  and  5  bot'dani  have  2  teams.  There  are 
1  cottager  and  I  serf  and  a  mill  of  10  Khillingn  and  meadow 
for  3  teams.  It  is  now  worth  £3;  in  King  Edward's  day  it 
was  worth  £5.  Now  here,  wo  say,  is  a  pretty  little  manor  of 
the  common  kind.  Let  us  then  explore  its  past  history.  '  Five 
sokemen  held  this  manor.'  Yes,  we  say,  before  the  Conquest 
this  manor  was  held  in  physically  undivided  shares  by  five 
lords.  Their  shares  were  small  and  they  were  humble  people ; 
but  still  they  had  a  manor.  But  let  us  read  further.  *Two 
of  them  were  the  men  of  Brihtrio  and  held  1|  hides;  other 
two  were  the  men  of  Osulf  the  son  of  Frane  and  held  1 J  hides ; 
and  the  fifth  was  the  man  of  Eadmer  Atule  and  held  a  hide.' 
We  will  at  once  finish  the  story  and  soo  how  Robert  of  Ouilly 
came  by  this  manor.  '  No  one  of  these  f\vo  sokemen  belonged 
to  his  afUeceasor  Wigot ;  every  one  of  them  might  sell  his  land. 
One  of  them  bought  (i.e.  retleemed)  his  land  for  nine  ounces 
of  gold  from  King  William,  so  the  men  of  the  hundred  mxy, 
and  afterwards  turned  for  protection  to  Wigot.'  So  Robert's 
title  to  this  manor  is  none  of  the  best.  But  ai*e  we  sure  that 
before  the  Conquest  there  was  anything  that  we  should  cull 
a  manor  7  These  five  sokemen  who  have  unequal  shares,  who 
have  three  different  lords,  who  hold  in  all  but  4  team-lands, 
whose  land  is  worth  but  £5,  do  not  look  like  a  nvt  of  eo- 
INirceners  to  whom  a  'manor'  has  descendtMl.  When  RolnTt 
of  Ouilly  has  got  his  manor  there  are  upon  it  2  sokenion, 

1  On  fonr  oul  of  the  five  nuinori  the  rent  is  2*.  3<I. ;  on  tlie  fifth  S«.  Od. 
>  Inq.  Com.  Cant.  41.  *  1).  B.  i.  187  b. 
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8  Tilleina,  5  hordarii^  a  oottager  and  a  serf.    It  was  not  a 
nplendid  manor  for  iivo  lorda. 
HmUM-         Wo  turn  over  a  fow  pages.    Hanlouin  of  Eischaleni  haa 
a  manor  rated  a\,  5^  hidca\    It  contains  land  for  8  teama 


In  demoflno  are  2  hides  leas  20  acres,  and  S  teams;  11  wUani 
with  the  priest  and  5  bordurii  have  5  teams.  There  are 
4  cottagers  and  6  serfs.  It  is  worth  £0;  in  the  Confessor's 
day  it  was  worth  £10.  Who  held  this  manor  in  the  post? 
Nine  sokemen  held  it  Rather  a  large  party  of  joint  lords, 
wo  say ;  but  still,  families  will  grow.  Howbeit,  we  must  finish 
the  sentence : — *  Of  these,  one,  Sired  by  name,  was  the  man  of 
Earl  Harold  and  held  1  hide  and  3  virgntes  for  a  manor; 
another,  Alfred,  a  man  of  Earl  ^Ifgar,  held  1^  hides  for  a 
manor;  and  the  other  seven  were  sokemen  of  King  Edward 
and  hold  2  hides  and  1  virgato  and  they  supplied  the  sheriff 
with  9  pence  a  year  or  i\  avenu  (carrying  services).'  No,  we 
have  not  been  reading  of  the  joint  holders  of  a  '  manor ' ;  wo 
have  been  reading  of  peasant  pruprietoiu  Two  of  them 
wore  HubHtantial  folk;  ej\ch  of  the  two  hold  a  nianeritim  at 
which  geld  was  paid ;  the  other  seven  gelded  at  one  of  the 
king's  WMiMfna  under  the  view  of  his  bailiffs.  Maneria  there 
have  been  everywhere;  but  'manors'  we  see  in  the  making, 
llardouin  has  made  one  under  our  eyes. 
Tbe  MMtt  We  hoar  the  objection  that,  be  it  never  so  humble,  a  manor 
is  a  manor.  But  is  that  truisui  quito  trtto?  If  all  that  wo 
want  for  the  constitution  of  a  manor  is  a  proprietor  of  souie 
land  who  has  a  right  to  exact  from  some  other  man,  or  two 
or  three  other  men,  the  whole  or  some  part  of  the  labour  that 
is  iioccssary  for  the  tillage  of  his  soil,  wo  may  indeed  see  manors 
cvorywhore  and  at  all  times.  Even  if  we  introduce  a  more 
characteristically  medieval  element  and  demand  that  the  tillers 
shall  be  neither  menial  servants  nor  labourers  hired  for  money, 
but  men  who  make  their  living  by  cultivating  for  their  own 
behoof  small  plots  which  the  pi^prietor  allows  thom  to  occupy, 
Htill  wo  shall  have  the  utmost  difficulty  if  we  would  go  behind 
manorialism.  But  suppose  for  a  moment  that  we  have  a  village 
the  land  of  which  is  being  held  by  nine  sokemen,  mxch  of  whom 
hiw  a  hide  or  half-hi«le  scattered  about  in  the  open  fields,  and 
each  of  whom  contnJs  the  labour  of  a  couple  of  serfs,  Hhall  we 
not  be  misleailing  the  public  lUid  ourselves  if  wo  HiKMik  of  nine 

*  n.  n.  i.  141  b. 
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manore  or  even  of  nine  'embryo  manors'?  At  any  rate  it 
Ih  clear  enough  that  if  these  estates  of  the  sokemen  are  'embryo 
manorNi'  then  these  embryos  wore  deposited  in  the  common 
fields.  In  that  case  the  common  iieIdH,  the  hides  and  yanl- 
lands  of  the  village  are  not  the  creatures  of  manorialisni. 

We  have  seen  free  villages ;  we  have  seen  a  free  hundred.  TIm  D 
We  might  have  found  yet  fiver  hundreds  had  we  gone  toaom.'**' 
Suffolk.  We  have  chosen  Cambridgeshire  because  Cambridge- 
shin>  can  not  be  called  a  Danish  county,  except  in  a  Heiise  in 
which,  notwithstanding  tho  wasted  comlition  of  Yorkshin% 
about  one  half  of  tho  English  nation  lived  in  Danish  countii*s. 
When  men  divide  up  England  botwoon  tho  thi*oo  laws,  they 
place  Cambridgeshire  under  tho  Danelaw;  but  to  that  law 
they  subject  about  one  half  of  the  inhabitants  of  England. 
There  may  have  been  many  men  of  Sauidinavian  race  in  Cam- 
bridgeshire;  but  we  find  hundreds  not  wa|)entiikeM,  hides  not 
carucatos,  while  among  tho  immoH  of  villugcM  there  ai*e  few  indeiHl 
which  betmy  a  Scandinavian  origin.  The  Wotherley  hundred 
was  not  many  iniles  away  from  the  classic  fields  of  Hitching 

But  in  truth  we  must  bo  careful  how  we  use  our  Dane.  ^IwDsnWi 
Yorkshire  was  a  Danish  county  in  a  sense  in  which  Ctimbridge- 
shire  was  not  Danish ;  it  was  a  land  of  trithings  nnd  wii]R*ntakes, 
a  land  without  hides,  where  many  a  village  testified  by  its 
name  to  a  Sauidinavian  settlement.  And  yot  t^)  all  apiN^nmnco 
it  wi\s  in  tho  Confessor's  day  a  land  where  the  manors  stood 
thick*.  Then  wo  have  that  wonderful  contnu^t  Ix'tweeii 
Yorkshire  and  Lincolnshire  which  Ellis  sunuued  up  in  these 
figures : — 

Soohemanni  ViUaiii  Dordarii 

Lincolnshire  11,503  7,739  4,021 

Yorkuhiro  447  0,070  1,H1U 

Perhaps  this   contrast   would    have    l)een    less  vi<ilent   if 
Yorkshire   had    not  been  devastated:   but  violent   it  is  and 

1  Inq.  Oom.  Oanl.,  pp.  10S>110.  Ah  nanuM  of  tho  Abbot  of  Ely's  lokcmen  in 
Meldreth  and  neifthbourins  villasen  we  have  (irimmuH.  Alai  Oil  J,  Wcnviii,  AIhi, 
fjoofwiniui,  ^ilrioM,  OodwinuM,  Aluiaru*,  AlurlcuH  frater  OoduninI,  .^Mriz, 
AIbI  Derd,  Alricaii  Oodingeuune,  Wenentan,  Alwin  Blondun,  AlfauinuN,  Alnro- 
dns,  Alrioiiii  Brunoiiane,  Alwaro,  Ilunult,  Hiinwinui«,  UriKHtanUB.  Tbh  docH  not 
point  to  a  proponderanoe  of  Nome  or  Danish  blood. 

'  Owing  to  tho  wantod  oondition  of  Yorkiihiro,  the  information  that  wo 
olitain  of  the  T.  11.  E.  U  mvasro  and  iwrfiuictury.  Hut  what  iifomii  characti^r- 
istio  of  this  oounty  is  a  holding  of  two  or  three  ploUKhlanda  whioh  wo  might 
fiiiriy  caII  an  embryo  manor. 
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miiMt  bo.  It  will  provoke  the.  remark  that  the  'faults*  (if 
any  faiiltii  there  be)  in  a  truly  economic  atratification  of 
nuinkind  are  not  likely  to  occur  juHt  at  the  boundaries  of  the 
fthin^fl,  whereas  so  long  as  each  county  has  a  court  from  which 
there  is  no  appeal  to  any  central  tribunal,  we  may  expect 
to  find  that  lines  which  have  their  origin  in  fiscal  practice 
will  be  sharp  lines  and  will  coincide  with  the  metes  and 
bounds  of  jurisdictional  districts. 

Nor  should  it  escape  remark  that  the  names  by  which  a 
lM-twfl«0  grand  distinction  is  expi^cssed  are  in  their  origin  very  looso 
^  terms  and  etymologically  ill-fitted  to  the  purpose  that  they 
are  serving.  In  English  the  villanuB  is  the  P&numan  or,  as  we 
should  say,  the  villager.  And  yet  to  all  seeming  the  sokeman 
is  essentially  a  villager.  What  is  more  the  laud  whoi*o  the 
Hokemen  and  '  free  men '  lived  was  a  bind  of  true  villages,  of  big 
villages,  of  limitless  'open  fields,'  whereas  the  hamleted  west  was 
servile.  Then  again  Bokeman  is  a  very  odd  term.  If  it  signified 
that  the  man  to  whom  it  is  applied  was  always  the  justiciable 
of  the  lord  to  whom  he  was  commended,  we  could  understand  it. 
Even  if  this  man  were  always  the  justiciable  of  a  court  that  had 
passed  into  private  hands,  we  could  still  understand  it.  But  ap- 
parently there  are  plenty  of  sokemen  whose  soke  'is'  or  'lies'  in 
those  hundred  courts  that  have  no  lord  but  the  king.  The  best 
guess  that  we  can  make  as  to  the  manner  in  which  they  have 
acquired  their  name  is  that  in  an  age  which  is  being  persuaded 
that  some  '  service '  must  be  done  by  every  one  who  holds  land, 
suit  of  court  appears  as  the  only  service  that  is  done  by  all 
these  men.  They  may  owe  other  services;  but  they  all  owe 
suit  of  court.  If  so  we  may  see  their  legal  successors  in  those 
fivehulders  of  the  twelfth  century  who  are  'acquitting'  their 
lords  and  their  villages  by  doing  suit  at  the  national  courts^ 
But  when  a  new  force  comes  into  play  (and  the  tribute  to  the 
pirate  was  a  new  and  a  powerful  force)  new  lines  of  demarcation 
must  bo  drown,  new  clas.ses  of  men  must  be  formed  and  wonls 

'  See  the  early  extenU  in  Cart.  Rams.  iii.  Thus  (343)  at  Homingfofd  i 
*Il.  V.  tenot  ties  Tirgatas  et  dimidiam  et  aequitar  hundredom  et  eomitatam.... 
11.  H.  tenet  duae  Tirgataa  et  lequitur  handrcdum  et  comitataiii.*  Elsworth 
(249) :  *  It.  Alius  T.  duae  viigatas.  Pro  altera  sequitur  oomitatam  et  hundredum ; 
pro  altera  solvit  qulnqoe  soUdoe.'  Brancaster  (*i61) :  *  Cnutus  avus  Petri  tcnebat 
terrain  suam  libere  in  tempore  Begls  Henrici  et  sequcbatar  oomitatum  et 
hnndredum,  et  fuit  quietus  ab  omni  scrvitio.'  See  also  Vinogradoff,  Villain- 
agt*,  441  ff. 
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will  be  borrowed  for  the  purpose  with  littlo  care  for  etymological 
moetiea  One  lai^  and  widely-«pread  olaas  may  flud  a  name 
for  itaelf  in  a  diatrict  whore  the  ordinary  'townsmen'  or  villagers 
are  no  longer  treated  as  taxpayers  roApoiMible  to  the  state,  while 
some  practice  peculiar  to  a  small  part  of  the  country  may  confer 
the  name  of  '  sokemen '  on  those  tillers  of  the  soil  who  are 
rated  to  the  geld.  We  are  not  arguing  that  this  distinction, 
even  when  it  first  emerged,  implied  nothing  that  concerned  tho 
eoonomio  position  of  the  villein  and  the  sokeman.  The  most 
dependent  peasants  would  naturally  bo  the  people  who  could 
not  be  directly  choired  with  the  geld,  and  tho  peawiiits  who 
could  not  pay  the  geld  would  natumlly  become  dependent  on 
those  who  would  pay  it  for  them ;  still  we  are  not  entitled  to 
assume  that  the  fiscal  scheme  occunitcly  mirrored  the  economio 
fiEMSta,  or  that  the  varying  practice  of  ditforcnt  moots  and 
different  ooUectors  may  not  have  stamped  as  the  villeins  of  one 
shire  those  who  would  have  been  the  sokemen  of  another'. 

Be  this  as  it  may,  any  theory  of  English  history  must  face  Ttm 
the  free,  the  lordless,  village  aud  must  account  for  it  as  for 
one  of  tho  nonnal  phenomena  which  existed  in  the  year  of 
grace  10G6.  How  common  it  was  we  shall  never  know  until 
tho  material  contained  in  Domesilay  Book  has  been  geo- 
graphically  rearranged  by  counties,  hundreds  and  vills.  But 
whether  common  or  no,  it  was  normal,  just  as  normtd  as  the 
village  which  was  completely  subject  to  scignoriul  power. 
We  have  before  us  villages  which,  taken  as  wholes,  have  no 
loixis.  What  is  more,  it  seems  obvious  enough  that,  unless 
there  has  been  some  great  catasti*ophe  in  the  jKist,  some 
insurrection  of  the  peasants  or  the  like,  the  village  of  Orwell — 
and  other  villages  might  be  named  by  the  dozen — has  never 
hod  a  loni.  Such  lordships  as  exist  in  it  are  plainly  not  tho 
relics  of  a  dominion  which  has  boon  split  up  among  divers 
pel-sons  by  the  action  of  gifts  aud  inheritances.    The  sokemen 

^  SoiiM  thirty  yoan  aro  tho  whole  political  world  of  England  wm  ■giut«>d 
by  oontroTeny  about  'the  eoinpound  houioholdor.*  Wam  he  to  have  a  vole? 
The  historian  of  the  nineteenth  ocntory  wiU  not  treat  tho  oompound  house* 
holders  as  forming  one  homogeneous  olass  of  mon  whoso  general  status  eould  be 
marked  off  from  that  of  otluir  classes.  YHqiX,  it  id  to  bo  hoped,  will  etymological 
guesses  lead  him  to  believe  that  the  oompound  householder  held  a  oom|K>und 
house.  Ho  wiU  say  that  a  landlord  *  compounded  for'  tho  rates  of  the 
aforesaid  householder.  MutatU  mutandit  may  not  the  villein  have  been  the 
compound  householder  of  the  eleventh  century? 
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of  Orwell  have  wonhipped  every  rising  aun.  One  has  com- 
mended himself  to  the  ill-fated  Harold,  another  to  the  ill-&ted 
Woltheof,  a  third  has  chosen  the  Mercian  iElfgar,  a  fourth  has 
placed  himself  under  the  aspiring  Archbishop;  yet  all  are  free 
to  'withdraw.'  We  have  here  a  very  free  village  indeed,  for 
its  members  enjoy  a  freedom  of  which  no  freeholder  of  the 
thirteenth  century  would  even  dream,  and  in  a  certiiin  sense 
we  have  here  a  free  village  community.  How  much  com- 
munalism  is  there?  Of  this  most  difficult  question  only  a 
few  words  will  now  be  said,  for  our  guesses  about  remote  ages 
wo  will  yet  a  while  reserve. 

In  the  first  place,  we  can  not  doubt  that  the  '  open  field 
system '  of  agriculture  prevails  as  well  in  the  free  villages  as  in 
those  that  are  under  the  control  of  a  lord  The  sokeman's  hide 
or  \'irgate  is  no  ring-fenced  'close'  but  is  composed  of  many 
scattered  strips.  Again,  we  can  hardly  doubt  that  the  practice 
of  'co-aration'  prevailed.  The  sokeman  had  seldom  beasts 
enough  to  make  up  a  team.  It  is  well  known  that  the  whole 
scheme  of  land-measurements  which  runs  through  Domesday 
Book  is  based  upon  the  theory  that  land  is  ploughed  by  teams  of 
eight  oxen.  It  is  perhaps  possible  that  smaller  teams  were  some- 
timcH  employed;  but  when  we  read  that  a  certain  man  'always 
ploughed  with  three  oxenV  or  '  used  to  plough  with  two  oxen 
but  now  plo\ighs  with  half  a  teum*,'  or  '  used  to  plough  with  a 
team  but  now  ploughs  with  two  oxen','  wo  are  reading,  not  of 
small  teams,  but  of  the  number  of  oxen  that  the  man  in 
question  contributed  towards  the  team  of  eight  that  was  made 
up  by  him  and  his  neighbours.  When  of  a  piece  of  land  in 
Bedfordshire  it  is  said  that  '  one  ox  ploughs  there,'  this  means 
that  the  laud  in  question  supplies  but  one  ox  in  a  team  of 
eight^;  and  hero  and  not  in  any  monstrous  birth  do  we  find 
the  explanation  of '  terra  est  dimidio  bovi  ct  ibi  est  seniibos*': — 
there  is  a  sixteenth  part  of  a  teamlaud  and  its  tenant  along 
with  some  other  man  provides  an  ox.  Thure  may  have  been 
light  ploughs  as  well  as  heavy  ploughs,  but  the  heavy  plough 
must  have  been  extremely  common,  since  the  term  'plough 
team '  (car«ca)  seems  invariably  to  mean  a  team  of  eight 
7h«  Then  one  notable  case  meets  our  eye  in  which  the  owner* 

co-owutn.  t  D.  D.  U.  904:  <  8  Ubari  biMiiiii«i...Mmpor  arank  cum  8  bobiu.' 

*  1).  n.  U.  1S4  b.  •  D.  B.  U.  loa  b.  «  D.  D.  I.  911. 

»  D.  D.  i.  SlSb.    Compara  Uie  •dimidius  porous'  of  ii.  2S7. 
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ship  of  land,  of  arable  land,  seemg  to  bo  attributed  to  a  village 
community.  In  Qoldington,  a  village  in  Bedfordshire,  Walter 
now  holds  a  hide ;  there  is  land  for  one  team  and  meadow  fur 
half  a  team.  '  The  men  of  the  vill  hold  this  land  in  common 
and  could  sell  it^'  Apparently  the  men  of  the  vill  were  ^Ifwin 
Sac  a  man  of  the  Bishop  of  Lincoln  who  held  half  a  team-land 
and  '  could  do  what  he  liked  with  it/  nine  sokemen  who  held 
three  tcara-lands  between  them,  three  other  sokemen  who  held 
three  team-lands,  and  ^Ifmocr  a  man  of  Asgil  who  held  three 
team-lands'.  How  it  came  about  that  these  men,  benideH 
holding  land  in  severalty,  held  a  tract  in  common,  we  are  left 
to  guess.  Nor  can  we  say  whether  such  a  case  was  ukuaI  or 
unuMual.  Very  often  in  Little  Domesday  wo  meet  an  entry 
which  tells  how  x  free  men  held  y  acres  and  had  z  teams ;  for 
example,  how  15  free  men  held  40  acres  and  had  2  teanis*.  In 
general  we  may  well  suppase  that  each  of  them  held  his  strips 
in  severalty,  but  we  dare  not  say  that  such  a  phrase  never  {Mints 
to  co-ownership. 

Then  as  to  such  part  of  the  land  as  is  not  arable : — Even  in  JJj*  ^ 
the  free  village  a  few  enclosed  meadows  will  probably  be  found ;  tUL 
but  the  pasture  ground  lies  open  for  '  the  cattle  of  the  vill.'  At 
the  date  of  the  survey,  though  several  Noniian  lords  have 
estates  in  one  vill,  the  common  formula  used  in  connexion 
with  each  estate  is,  not '  there  is  pasture  for  the  cattle  of  this 
manor,  or  of  this  laud,'  but '  there  is  pasture  for  the  cattle  of 
the  vill.'  Occasionally  we  read  of  'common  pasttiro'  in  a 
context  which  shows  that  the  pasture  is  common  not  to  Koveml 
manorial  loixls  but  to  the  villeins  of  one  lord^  In  the  hundixnl 
of  Coleness  in  Suffolk  there  is  a  pasture  which  is  common  to 
all  the  men  of  the  hundred*.  But,  as  might  be  expected,  we 
hear  little  of  the  mode  in  which  pasture  rights  were  allotted  or 
regulated.  Such  rights  were  probably  trcati'd  ils  appurteniinees 
of  the  arable  Lmd : — '  The  canons  of  Walthum  claim  ivs  much 

>  D.  D.  i.  318  b:  *Uane  lernuu  tonuoruul  boiulnen  villuo  ooiumuniU;r  el 
vottdero  potuerunt.' 

s  D.B.i.  910,  813  b,  918  b. 

*  D.  B.  i.  314 :  *  In  Meldone  JohAnnei  cU  lloohes  oooapavit  inioiito  35  acrM 
Hupor  hoinitiM  qui  vilUui  tencnt.'    Thin  is  a  vague  phrase. 

^  e.g.  D.  B.  i.  113b:  *CoUueii  homo  Epiaoopi  Coiiiitauiieiisis  auferk  ab  hoc 
maaerio  eominunem  paslurain  quae  ibi  adiacobat  T.  B.  E.  ot  etiaiu  T.  U.  W. 
quinque  annis.* 

»  ]>.  B.  ii.  88tf  b. 
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wood  as  belongs  to  one  hide  V  If  the  rights  of  user  are  known, 
no  ono  oaros  about  the  bare  ownership  of  pasture  land  or  wood 
land : — it  is  all  one  whether  we  say  that  Earl  Edwin  is  entitled 
to  one  third  of  a  certain  wood  or  to  every  third  oak  that  grows 
therein'. 

Sometimes  the  ownership  of  a  mill  is  divided  into  so  many 
B^.  shares  that  we  are  tempted  to  think  that  this  mill  has  been 
erected  at  the  cost  of  the  vill.  In  Suffolk  a  free  man  holds  a 
little  manerium  which  is  composed  of  24  aci-es  of  land,  1^  acres 
of  meadow  and  'a  fourth  part  of  the  mill  in  every  third 
yeai*'': — he  takes  his  turn  with  his  neighbours  in  the  enjoy- 
ment of  the  revenue  of  the  mill.  We  may  even  bo  led  to 
suspect  that  the  parish  churches  have  sometimes  been  treated 
as  belonging  to  the  men  of  the  vill  who  have  subscribed  to 
erect  or  to  endow  them.  In  Suffolk  a  twelfth  part  of  a  church 
belongs  to  a  petty  manerium  which  contains  30  acres  and  is 
cultivated  by  two  bordiers  with  a  single  team^  When  a  parish 
church  gets  its  virgate  by  Hhe  charity  of  the  neighbours*/ 
when  nine  free  men  give  it  twenty  acres  for  the  good  of  their 
souls*,  we  may  see  in  this  some  trace  of  communal  action. 

Incidentally  we  may  notice  that  the  system  of  virgate 


in  a  free     holdings  scems  quite  compatible  with  an  absence  of  seignorial 


Tillage. 


conti-ol.  In  the  free  village,  for  example  in  Orwell,  we  shall 
often  find  that  one  man  has  twice,  thrice  or  four  times  as  much 
as  another  man: — the  same  is  the  cose  in  the  mauorialized 
villages  of  Middlesex,  where  a  villein  may  have  as  much  as  a 
hide  or  as  little  as  a  hatf-virgate ;  but  all  the  holdings  will  bear, 
lit  least  in  theory,  some  simple  relation  to  each  other.  Thus  in 
Orwell  the  virgates  are  divided  into  thirds  and  quarters,  and  in 
sevcml  instances  a  man  has  four  thiixls  of  a  virgate.  In  Essex 
and  East  Auglia,  though  we  may  find  many  irregular  and  many 
very  small  holdings,  tenements  of  GO,  45,  40,  30,  20,  15  acres 
are  far  commoner  than  they  would  be  were  it  not  that  a  unit 
of  120  acres  will  very  easily  break  into  such  pieces.  Domesday 
i3ook'  takes  no  notice  of  family  law  and  its  '  vendere  potuit ' 
mert'ly  excludes  the  interference  of  the  lord  and  does  not  imply 
that  a  man  is  at  liberty  to  disappoint  his  expectant  heirs. 

>  D.  B.  i.  140  b. 

'  D.  B.  L  75:  'tercU  vero  pari  vel  teroia  qucrcus  erat  ComitiB  Eduini.* 

'  D.  B.  ii.  404  b : '  *  el  in  teroio  anno  quarta  pars  mol[euclini].' 

*  D.  B.  ii.  2<J1  b.  »  D.  B.  il  21  b.  •  D.  B.  U.  4SS. 
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Very  pombly  there  has  been  amoug  the  amall  folk  but  little 
giving  or  aelling  of  land. 

Nor  18  a  law  which  given  the  dead  man's  land  to  all  hia  sons  TIm  wir- 
as  co-heirs  a  sufficient  force  to  destroy  the  system  of  hides  and  Sb«rit. 
virgates  when  once  it  is  established  by  some  original  allotment  ^ 
In  the  higher  ranks  of  society  we  see  large  groups  of  thegns 
holding  land  in  common,  holding  as  the  Normans  say  'in 
parage/  We  can  hardly  doubt  that  they  are  co-heirs  holding 
an  inheritance  that  has  not  been  physically  parti tionoiP. 
Sometimes  it  is  said  of  a  single  man  that  he  holds  in  parage*. 
This  gives  us  a  valuable  hint.  Holding  in  parage  implies  that 
one  of  the  '  pares/  one  of  the'  parceners, — ^as  a  general  rule  he 
would  be  the  eldest  of  them — is  answerable  to  king  and  lord 
for  the  services  due  from  the  land,  while  his  fellows  are  bound 
only  to  him ;  they  must  help  him  to  discharge  duties  for  which 
he  is  primarily  responsible*.  This  seems  the  import  of  such 
passages  as  the  following — *  Five  thegns  held  two  bovates ;  one 
of  them  was  the  senior  (the  elder,  and  we  may  almost  say  the 
lord)  of  the  others^' — ^^ Eight  thegns  held  this  manor;*  one  of 
them  Alii,  a  man  of  King  Edward,  was  the  senior  of  the 
others'* — ^'Qodric  and  his  brothers  held  three  carucates;  two 
of  them  served  the  third** — ^'Chetel  and  Turver  were  brothers 
and  after  the  death  of  their  father  they  divided  the  land,  but 
so  that  Chetel  in  doing  the  king's  service  should  have  help 
from  Turver  his  brother'' — 'Siwate,  Alnod,  Fenchel  and  Aschil 
divided  the  land  of  their  father  equally,  and  they  held  in  such 
wise  that  if  there  were  need  for  attendance  in  the  king's  host 
and  Siwate  could  go,  his  brothers  were  to  aid  him  [with  money 
and  provisions] ;  and  on  the  next  occasion  another  brother  was 
to  go  and  Siwate  like  the  rest  was  to  help  him ;  and  so  on  down 

>  D.  fi.  L  88 :  '  aei  taini  in  pangio,*  *  qiutaor  Uini  in  paraisia*  Ibid.  S3  b : 
'novem  taini  in  psngio.*  Ibid.  168  b:  *qiunque  frairet  tennenint  pro  6 
maneriis  et  potenuat  ire  qno  Tolebant  et  pftraa  erant* 

'  D.  B.  i.  96b:  'dim.  bida  qnam  lenebat  T.  K.  E.  nnua  tainoa  in  paragio.* 
Ibid.  40 :  *  Bricirie  tenuit  de  epiiicopo  in  paragio.' 

'  But  it  was  possible  for  several  men  to  be  holding  in  parage  and  .vet  for 
each  of  them  to  have  a  separate  wMHerium,  This  seems  to  impl.v  th«t  their 
holdings  were  phybically  separate  auil  tliat  earh  holding  was  m.*|nrately  liable 
for  geld,  though  as  regardM  other  matten,  e.g.  military  service,  the  division  was 
ignored. 

*  D.  B.  i.  291.  •  1>.  B.  i.  145  b.  •  l>.  H.  i.  »4l. 

'  D.  B.  i.  354. 
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the  list;  but  Siwate  was  the  king^s  roanV  No  doubt  aimilar 
arrangementB  were  made  by  co-heirs  of  lowlier  station*.  The 
integrity  of  the  tenement  is  maintained  though  several  men 
have  an  interest  in  it  In  relation  to  the  lord  and  the  state 
one  of  them  represents  his  fellows.  When  the  shares  become 
very  small,  some  of  the  claimants  might  be  bought  out  by  the 
others'. 
The  tarn.  But,  to  return  to  the  village,  we  must  once  more  notice 
that  the  Canons  of  St  Paul's  have  let  their  manor  of  Willesden 
to  the  villein8\  This  leads  us  to  speculate  as  to  the  incidence 
and  collection  of  those  great  provender  rents  of  which  we  read 
when  royal  manors  are  described.  In  Kiag  Edward's  day  a 
royal  manor  is  often  charged  with  the  whole  or  some  aliquot 
share  of  a  '  one  night's  farm,'  that  is  one  day's  victual  for  the 
king's  household  Definite  amounts  of  bread,  cheese,  tnalt, 
meat,  beer,  honey,  wool  have  to  be  supplied ;  thus,  for  example, 
Cheltenham  must  furnish  three  thousand  loaves  for  the  king's 
dogs  and  King's  Barton  must  do  the  like*.  Then  too  Edward 
the  sheriff  receives  as  the  profits  of  the  shrievalty  of  Wilt- 
shire, 130  pigs,  82  bacons,  certain  quontities  of  wheat,  malt, 
outs,  and  honey,  400  chicken,  1600  eggs,  100  cheeses,  100  lambs, 
52  fleeces'.  Between  the  king  and  the  men  of  the  manor,  no 
doubt  there  stands  a  farmer,  either  the  sheriff  or  some  other 
person,  who  is  bound  to  supply  the  due  quantity  of  provender; 
but  to  say  that  this  is  so  does  not  solve  the  problem  that  is 
before  us.  We  have  still  to  ask  how  this  due  quantity  is 
obtained  from  the  men  of  the  village.  It  is  a  quantity  which 
can  be  expressed  by  rouud  figures;  it  is  3000  dog-cokes,  or 
the  like.  We  do  not  arrive  at  these  pretty  results  by  adding 
up  the  rents  due  from  individuals.  Again,  just  in  the  counties 
which  are  the  homos  of  fi*eedom  we  hear  much  of  sums  of 

1  D.  B.  i.  875  b :  *  Siannto  ei  Alnod  et  Fenohel  ei  Awliil  equditor  et  parilitor 
diviaenini  inter  ie  terrain  patrU  lui  T.  B.  B.  et  ita  tennerunt  nt  si  opui  ftiit 
expeditione  Begis  et  Siunate  potuit  ire,  alii  fratrea  ioverant  eum.  Poit  iitum, 
ivit  alter  et  Siunate  oum  reliquie  iuvit  earn ;  et  sio  de  omnibus.  Sinuate  tamcn 
fuit  homo  Bcgis.' 

*  D.  B.  i.  300  {  •  MX  locbemanni  id  eat  Aluuoldus  et  5  fratres  eiuii  habucrunt 
4  bid.  et  dim.  ad  geldum.' 

'  D.  B.  i.  233:  *  Hane  terram  tennerunt  2  firatree  pro  2  roaneriis,  et  postoa 
emit  alter  ab  altero  partem  auam  et  fooit  nnnm  manerium  de  duobus  T.  B.  E.' 

^  D.  B.  i.  127b:  'Hoe  manerium  tenent  villani  ad  fimuun  canonieorum.' 

•D.B.  L  lG2b. 

«  D.  B.  i.  60. 
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money  that  are  paid  to  a  lord  by  way  of  free  will  offering'.  In 
Norfolk  and  Suffolk  the  villagers  will  give  a  yearly  geriuma, 
in  Lincoln  they  will  pay  a  yearly  taiUa,  and  thia  will  be  a  neat 
round  sum ;  very  often  it  is  20  shillings,  or  40  or  10. 

In  this  particular  we  seem  to  see  an  increase  of  something  i 
that  may  be  called  communalism,  as  we  go  backwards.  Of  !Smi 
course  in  the  cartularies  of  a  later  age  we  may  discover  round  tiSf«e^ 
sums  of  money  which,  under  the  names  of  '  tallage  *  or  '  aid ' 
are  imposed  upon  the  vill  as  a  whole ;  but  in  general  we  may 
accept  the  rule  that  tributes  to  be  paid  by  the  vill  as  a  whole, 
in  money  or  in  kind,  are  not  of  recent  origin.  They  are  more 
prominent  in  the  oldest  than  in  other  documents.  As  examples, 
we  may  notice  the  'comage'  of  the  Boldon  Book — one  vill 
renders  20  shillings,  another  30  shillings  for  comage';  also  the 
contributions  of  sheep,  poultry,  bread  and  cloth  which  the  vills 
of  Peterborough  Abbey  bring  to  the  mouks  on  the  festival  of 
their  patron  saint-— one  vill  supplying  ten  rams  and  twenty 
ells  of  cloth,  another  four  rams,  five  ells  of  cloth,  ten  chicken 
and  three  hundred  loaves'.  But  then  we  have  to  notice  that 
a  village  which  has  to  pay  a  provender  rent  or  even  a  Utilla 
or  gerMunia  is  not  altogether  a  free  village.  Its  communal 
action  is  called  out  by  seignorial  pressure. 

And  as  we  ao  backwards  the  township  seems  to  lose  such  Tlie 
definiteness  as  is  given  to  it  by  the  police  law  of  the  thirteenth  and  polic* 
century\    This  was  to  be  expected,  for  such  law  implies  a***' 
powerful,  centralized  state,  which  sends  its  justices  round  the 
country   to  amerce    the    townships   ami   comiicl    these    local 
communities  to  do  their  duties.    Once  and  once  only  does 
the  township  appear   in   the  Anglo*Saxon  dooms.     This   is 
in  a  law  of  Edgar.    If  a  man  who  is  on  a  journey  buys 
cattle,  then  on  his  return  home  he  must  turn  them  unto  the 
common  pasture,  'with  the  witness  of  the  township.'    If  he 
fails  to  do  so,  then  after  five  nights  the  townsmen  are  to  give 
information  to  the  elder  of  the  hundred,  and   in  that  case 
they  and  their  cattle-herd   will   be   free  of  blame,  and  the 
man  who  brought  the  cattle  into  the  town  will  forfeit  them, 

>  D.  D.  iL  118  b  Yannonth:  *I>e  genums  has  4  Ubras  dant  boigenaea  graiu 
el  amieitia.' 

»  Thus  D.  B.  iv.  5C8:  'Doe  Tilla  reddnni  SO  sol.  de  oornagio.'  lb.  670: 
*  Queryngdonahire  reddit  76  sol.  de  oornagia' 

*  Black  Book  of  Peterborough,  pa*»im.  *  Hist  Engl.  Law.  i.  650. 

10—2 
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half  to  the  lord  and  half  to  the  hundred.  If,  on  the  other  hand, 
the  townsmen  fitil  in  the  duty  of  giving  information,  their 
herd  will  pay  for  it  with  his  8kin\  The  township  has  very  little 
oii^anization  of  which  the  state  can  make  use.  It  does  not 
seem  even  to  have  an  ' elder'  or  head-man,  and,  from  the  threat 
of  a  flogging,  we  may  gather  that  its  common  herdsman  will 
bo  a  slave.  Purchases  of  cattle  can  not  be  made  'with  the 
witnera  of  the  township ' ;  the  purchaser  ought  to  seek  out  two 
or  three  of  those  twelve  standing  witnesses  who  are  appointed 
for  every  hundred*.  So  again,  iu  the  twelfth  century  we  see 
the  finder  of  a  stray  beast  bringing  it  into  the  vill;  he 
conducts  it  to  the  church-door  and  tells  his  story  to  the  priest, 
the  reeve  and  as  many  of  the  best  men  of  the  vill  as  can  be 
got  together.  Then  the  reeve  sends  to  the  four  neighbouring 
vills,  calls  in  from  each  the  priest,  the  reeve  and  three  or  four 
men  and  recounts  the  tale  in  their  presence.  Then  on  the 
following  day  he  goes  to  the  head-man  O:..  ^lO  hundred  and  puts 
the  whole  matter  before  him  and  dcliver*o  up  the  beast  to  him, 
unless  indeed  the  place  where  it  was  found  straying  was  within 
the  domain  of  some  lord  who  had  ^ake  and  soke*.  Here  again, 
the  organization  of  the  township  appears  to  be  of  a  most  rudi- 
mentary kind.  It  has  no  court,  unless  its  lord  has  sake  and 
soke;  it  has  no  power  to  detain  an  estray  for  safe  custody. 
In  this  very  simple  case  it  requires  the  help  of  other  vills  and 
must  transmit  the  cause  to  the  hundred  court.  And  so  agiiin, 
though  there  may  be  some  reason  for  thinking  that  at  one  time 
the  murder  fine — the  fine  payable  if  the  slayer  of  a  foreigner  was 
not  arrcHted — was  primarily  exigible  from  the  vill  in  which  the 
corpse  was  found,  the  hundred  being  but  subsidiarily  liable,  still 
this  ntle  seems  to  have  been  soon  abandoned  and  the  burden 
of  the  fine,  a  fine  far  too  heavy  for  a  single  vill,  was  cast  upon 
the  hundi*cd\  For  all  this,  however,  the  law  knew  and  made 
use  of  the  township.  The  Domesday  conimissiom  rs  required 
the  testimony  of  the  priest,  the  reeve  and  six  villani  of  every 
vill.  So  soon  as  the  law  about  suit  to  the  hundred  court 
becomes  at  all  plain,  the  suit  is  due  rather  from  vills  than  from 
men,  and  the  burden  is  discharged  by  the  lord  of  the  vill  or 

»  Edgar  iv.  8.  9.  «  Ibid.  0. 

s  Lpg.  Edw.  Canf.  24. 

«  Leg.  Edw.  Couf.  16.    Cuiiiiwro  Leg.  Henr.  91;  Leg.  WUl.  Coiu}.  i.  9*i{ 
Leg.  Will.  Con(|.  III.  8. 


hiB  steward,  or»  if  neither  of  them  can  attend,  then  by  the 
priest,  the  reeve  and  four  of  the  vill's  befit  mcn>. 

How  could  these  requirements  be  met  by  a  vill  which  had  Jfef^J^f. 
no  lord  ?  It  would  be  a  fair  remark  that  the  existence  of  such  NaraMa 
vills  is  not  contemplated  by  the  Norman  rulers.  The  men  who  ^l!S!^ 
will  represent  the  vill  before  the  Domesday  commissioners  will 
in  their  eyes  be  mllani.  This  assumption  is  becoming  true 
enough.  We  have  seen  Orwell  full  of  sokcmen ;  in  1086  there 
is  never  a  sokeman  in  it;  there  is  no  one  in  it  who  is  above 
the  rank  of  a  villein.  Count  Roger  and  Walter  Giffard,  Count 
Alan  and  OeofTrey  de  Mandevillc  caii  make  such  arrangements 
about  the  suit  of  Orwell,  the  reeveship  of  Orwell,  as  they  think 
fit  Everywhere  the  Frenchmen  are  consolidating  their  manors, 
creating  demesne  land  where  their  English  antecesaorea  had 
none,  devising  scientific  frontiers,  doing  what  in  them  lies  to 
make  every  vill  a  manor.  Thus  is  evolved  that  state  of  things 
which  comes  beJ  '*>  in  the  thirteenth  century.  The  work 
of  the  foreigners  was  done  so  completely  that  we  can  see  but 
very  little  of  the  institutions  that  they  swept  away. 

On  the  whole,  however,  we  shall  do  well  not  to  endow  the  OrgBniM- 
frce  township  of  the  Confessor's  day  with  much  organization,  f,^ 
We  may  be  certain  that,  at  least  as  a  genemi  rule,  it  had  no  ^**'•«•• 
court ;  we  may  doubt  very  gravely  whether  it  always  had  any 
elder,  head-man,  or  reeve.  Often  it  wais  a  small  and  yet  a 
heterogeneous,  and  a  politically  distnvcted  body.  Some  of  its 
members  might  be  attached  to  the  house  of  Godwin,  some  had 
sworn  to  live  and  die  for  the  house  of  Leofric.  Just  because  it 
is  free  it  has  few,  if  any,  communal  payments  to  make.  Only 
if  it  comes  under  a  single  lord  will  it  have  to  render  a  provender 
rent,  a  tailUi  or  gerauma.  As  a  sphere  for  communal  action 
there  remains  only  the  regulation  of  the  arable  lands,  the  woods 
and  waste.  We  can  not  say  for  certain  that  these  give  scope 
for  much  regulation.  The  arable  strips  are  held  in  severalty ; 
if  by  chance  some  of  them  are  held  in  common,  this  in  all 
probability  is  a  case  rather  of  co-ownership  than  of  communal 
ownership.  The  pasture  rights  may  well  be  regarded  as  appur- 
tenances of  the  an\ble  strips.  The  pnictice  of  *  co-aration '  need 
not  be  enforced  by  law ;  the  man  who  will  not  help  his  neigh- 
bours must  be  content  to  see  his  own  land  uuploughed.  The 
course  of  agriculture  is  fixeil  and  will  not  be  often  or  etusily 
1  U'g.  Ueur.  7^7. 
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altered.  The  'realitm'  which  roots  every  right  and  duty  in 
a  definite  patch  of  soil,  the  rapid  conversion  of  new  arrange* 
mcnts  into  immemorial  customs,  the  practice  of  taking  turn 
and  turn  about,  the  practice  of  casting  lots,  these  will  do  much 
towards  settling  questions  such  as  our  modem  imaginations 
would  solve  by  means  of  a  village  council  No  doubt,  from 
time  to  time  a  new  departure  is  made ;  now  land  is  reclaimed 
from  the  waste,  perhaps  the  pasture  rights  are  stinted  or  re- 
distributed, a  mill  is  built  or  a  church  is  endowed;— but  all 
this  requires  no  periodic  assemblies,  no  organization  that  we 
dare  call  either  permanent  or  legal  Once  in  five  years  or  so 
there  may  be  something  to  bo  done,  and  done  it  will  be  by 
a  resolution  of  the  villagers  which  is  or  calls  itself  an  unanimous 
resolution.  If  the  Cambridgeshire  townships  had  been  land- 
owning corporations,  each  of  them  would  have  passed  as  a  single 
unit  into  the  hands  of  some  Norman  baron«  But  this  did  not 
happen.  On  the  contrary,  the  Norman  barons  had  to  content 
themselves  with  intermixed  strips ;  the  strips  of  iElfgar's  men 
went  to  Count  Roger,  the  strips  of  Edith's  men  went  to  Count 
Alan.  We  are  far  from  denying  the  existence  of  a  communal 
sentiment,  of  a  notion  that  somehow  or  another  the  men  of 
the  vill  taken  as  a  whole  owned  the  lands  of  the  vill,  but  this 
sentiment,  this  notion,  if  strong  was  vague.  There  were  no 
institutions  in  which  it  could  realize  itself,  there  was  no  form 
of  speech  or  thought  in  which  it  could  find  an  apt  expression. 
It  evaded  the  grasp  of  law.  At  the  touch  of  jurispi-udcnce  the 
township  became  a  mere  group  of  individuals,  each  with  his 
separate  rights^ 

§  8.     The  Feudal  Supersti^cture. 

Tha  hiffber  It  remains  that  wo  should  speak  very  briefly  of  the  higher 
an.  ranks  of  men  and  the  tenure  by  which  they  held  their  land. 
Little  accurate  information  can  be  extorted  from  our  record. 
The  upper  storeys  of  the  old  English  edifice  have  been  de- 
molished and  a  new  superstructure  has  been  reared  in  their 
stead.  It  is  not  the  oflSce  of  Domesday  Book  to  tell  us  much 
even  of  the  now  nobility,  of  the  services  which  the  counts 

>  It  if  possible  tut  the  entry  (i.  204)  which  tells  how  the  sokemen  of 
Brooghton  eoJ<^cd  the  smaller  wlte$  points  to  a  free  village  ooart  \  but  we  have 
pat  another  interpretatiou  upon  this;  see  above,  p.  99. 
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and  barons  arc  to  render  to  the  king  in  return  for  their 
handsome  endowments  :-*-as  to  the  old  nobility,  that  hoa  po- 
fished.    Still  there  are  some  questions  that  we  ought  to  ask. 

The  general  theory  that  all  land  tenure,  except  indeed  the 
tenure  by  which  the  king  holds  land  in  demesne,  is  dependent 
tenure,  seems  to  be  implied,  not  only  by  many  particular  entries* 
but  also  by  the  whole  scheme  of  the  book.  Every  holder  of 
land,  except  the  king,  holds  it  of  (de)  some  lord,  and  therefore 
every  acre  of  land  that  is  not  royal  demcHne  can  be  arranged 
under  the  name  of  some  tenant  in  chief.  Even  a  church  will 
hold  its  land,  if  not  of  the  king,  then  of  some  other  lord^  The 
terms  of  the  tenure  are  but  very  rarely  cIoMcribed,  for  Domesday 
Book  18  no  feodaiy.  Just  now  and  again  a  tenure  in  eleniosina 
is  noticed  and  in  some  of  these  canes  this  term  Kceins  alnwly 
to  bear  the  technical  sense  that  it  will  have  in  later  days ;  tlio 
tenant  owes  a  spiritual,  but  no  secular  Korvice*.  A  few  in- 
stances of  what  later  lawyers  would  call  a  'tenure  by  divine 
service,'  as  distinct  from  a  tenure  iii  frank-almuin,  may  be 
found'.  A  few  words  here  and  there  betray  the  cxistonce  of 
tenure  by  knight's  service  and  of  castle  guard\  In  the  servi" 
entes  Regis  who  have  been  enfeoffed  in  divers  counties  we  may 
see  the  predecessors  of  the  tenants  by  serjeanty*.  We  shall 
remark,  however,  the  absence  of  those  abstract  tenuH  which  are 
to  become  the  names  of  the  various  tenures.  We  read  of 
aervientea,  iochenianni,  villani,  bunjeiiHea,  but  not  of  seriantia*, 
iocagium,  villenagium,  burgitgium.  As  we  pursue  our  reti*o- 
gressive  course  through  the  middle  ages,  we  do  not  find  that 
the  law  of  peruonal  condition  becomes  more  and  more  distinct 
from  the  law  of  land  tenure ;  on  the  contrary,  the  two  become 
less  and  less  separable. 

>  D.  B.  i.  01:  'EcelesU  Roiuana  U>ati  Petri  AfwHtoU  tenet  do  Bcgo  PeritonjD.* 
lb.  167:  ^EcclesU  Baiicti  Dyouisii  rMrixii  ieiiot  tie  Itege  Teigtone.  Itox 
Edwarduiei  dedit.'  lb.  DOb:  'Abbss  do  Oroiitain  tenet  de  Coniite  3  hidoH  in 
Bodingham.' 

s  Hist.  Eng.  Law,  i.  220. 

*  D.  B.  i.  218b:  *Bex  Toro  WiUelmas  libi  postea  iu  elcmosina  conouiHit, 
undo  pro  anima  Regis  et  Itegine  onini  ebdomada  2  fvria  niisHain  persolvil.* 
D.  B.  ii.  IBS:  '  et  eantat  unaquaque  ebdomada  tres  niissan.* 

*  D.  B.  i.  8:  *reddit  nnum  militem  in  servitio  Archiopiscopi.'  lb.  10  b: 
*Bervitiain  niiius  militis.'  lb.  82:  'servitium  uuias  militis.*  lb.  151b:  *in- 
veniebat  2  loricatos  iu  castodiani  de  Wiuiletiores.* 

*  Hist.  Eug.  Law,  i.  208. 

*  But  D.  B.  i.  218  b  gives  us  *  teuet  iu  uiinisterio  llegis,* 
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It  has  sometimes  been  said  that  a  feudal  tenure  was  the 
only  kind  of  land  tenure  that  the  Norman  conquerors  could 
conceive.  In  a  certain  sense  this  may  be  true,  but  wo  should 
have  preferred  to  say  that  probably  they  could  not  easily 
conceive  a  kind  of  tenure  that  was  not  dependent : — every  one 
who  holds  land  (except  ho  be  the  king)  holds  it  of  someone  else. 
The  adjective  '  feudal '  was  not  in  their  vocabulary,  and  their 
use  of  tho  word  /euduyn— occasionally  we  meet  the  older 
feum} — is  exceedingly  obscure.  Very  rarely  does  it  denote  a 
tenure  or  a  mass  of  rights;  usually,  though  it  may  connote 
rights  of  a  certain  order,  it  denotes  a  stretch  of  land ;  thus  we 
may  read  of  the  fee  of  the  Bishop  of  Bayeux,  thereby  being 
meant  the  tonitory  which  the  bishop  holds.  Occasionally, 
however,  wo  hoar  of  a  man  holding  land  in/eudo.  One  instance 
may  be  enough  to  show  that  such  a  phrase  did  not  imply 
military  tenure: — ^'William  the  Chamberlain  held  this  manor 
in  feudo  of  the  Queen  [Matilda]  at  a  rent  of  £3  a  year  and 
after  her  death  he  held  it  in  the  same  fashion  of  the  king'/ 
All  sense  of  militariness,  and  all  sense  of  procariousnoHS,  that 
the  word  has  ever  had  in  its  continental  history,  seems  to  be 
disai)i)earing.  Already  the  process  has  begun  which  will  make 
it  applicable  to  every  person  who  has  heritable  rights  in  laud. 
William  the  Chamberlain  is,  we  take  it,  already  a  fee  farmer, 
that  is,  a  rent-paying  tenant  with  heritable  rights'.  As  to  tho 
word  benejicuim,  which  feum  or  /eudum  has  been  supplanting, 
wo  shall  hardly  find  it  with  its  old  meaning.  It  seems  to  be 
holding  its  own  only  within  the  sphere  of  ecclesiastical  rights, 
where  tho  *  benefice '  will  survive  until  our  own  day*. 

>  D.  B.  i.  4b:  *Do  tem  haiai  manerii  tooot  GodeAridnM  in  feuo  dlmid. 
■oUn.'  lb.  86  b  I  *HamfriclttB  Camorariaa  tenet  de  feuo  Regiuao  Cumbe.' 
lU  SSCbt  *I|Miam  [domam]  eUnut  Normsnntti  Orauiui  de  feuo  Itesii.' 

s  D.  B.  i.  139  b:  *Poatcs  WiUeUnus  CMnerariiii  tenait  de  Begin*  in  feudo 
pro  8  lib.  per  annum  de  firms,  et  poet  mortem  BeginM  oodem  modo  tonoit  do 
Bege.* 

*  But,  M  in  general  a  fkrmer  would  have  no  heritable  rigfati,  holding  in  fee 
may  be  contrasted  with  holding  in  farm.  D.  B.  i.  230  b:  *Hai  terrai  habet 
Oodttinui  de  Uege  ad  firmam,  Oislea  vero  tenet  de  Bege  in  feudo.'  So  again  it 
may  be  oontraffted  with  the  huiband'i  rights  in  his  wife's  marriage  portion. 
D.  B.  i.  314 b :  'Do  ista  terra  tenet  Pirotus  8  hidas  de  maritagio  suae  feminae 
et  unam  hidam  et  tereiam  partem  unius  hidae  tenet  in  feudum  de  Nigello.' 

*  D.  B.  i.  15S:  Bobert  de  Ouilly  holds  forty4wo  houses  in  Oxford,  some 
meadow-land  and  a  miU  '  oum  beneficio  B.  Petri/  i.e.  together  with  the  benefioe 
of  8.  Peter's  church.    Elsewhere,  i.  878,  we  read  that  King  William  gave  a 
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A  yet  more  interesting  and  equally  foreign  word  is  not^ioA'ai 
unfrequently'nsed,  namely,  alodiuni.  The  Norman  commis- 
sioners deemed  that  a  large  number  of  English  tenants  in 
Kent,  Sussex,  Surrey  and  Hampshire  and  some  in  Berkshire 
had  been  ahdiarii  or  aloarii  and  had  held  in  cUodium  or  sicut 
alodium.  The  appearance  of  this  term  in  one  district  and  in 
one  only  is  far  from  proving  that  there  had  been  anything 
peculiar  in  the  law  of  that  district  It  may  well  be  a  mere 
chance  that  the  liberi  homines  of  other  counties  are  not  callccl 
idodiariea.  Still  in  Hampshire,  where  alodiaries  abounded,  it 
was  not  every  free  man  holding  land  who  had  an  a/od^ 
Perhaps  we  shall  be  right  in  thinking  that  the  term  pointed  to 
hcritability : — the  free  man  who  holds  land  but  has  no  alod  has 
only  an  estate  for  life.  Certainly  it  does*  not  mean  that  the 
tenant  has  no  lord.  The  alodiary  may  hold  his  alud  'of  his 
lord';  he  may  owe  service  to  his  lord*;  he  may  pay  a  relief*; 
he  may  have  no  power  'to  withdraw  himself  with  his  land'  from 
his  lord*.  The  Norman  lawyers  had  no  Ki>cculative  objection 
to  the  existence  of  alodiaries ;  it  in  no  way  contradicted  such 
doctrine  of  tenure  as  they  had  foimed.  In  1086  there  were 
still  alodiaries  in  Berkshire*,  and  in  royal  charters  of  a  much 
later  day  there  is  talk  of  the  alodiaries  of  Kent  i\s  of  an  existing 
class'.  It  is  just  possible  that  William's  commissioners  saw 
some  difference  between  holding  in/eudo  and  holding  in  alodio. 

msnor  to  the  monka  of  Barton  *  pro  benefioio  sao  * ;  but  iho  mesiiing  of  tbia  ia 
by  no  mesni  dear. 

>  O.  B.  i.  41  b:  *  Duo  libori  homiuoa  tenuerunt  do  Alwino  nod  uon  fuit  alod.* 
The  aame  pkiraae  oooura  on  f.  10. 

3  D.  B.  I  22:  *Alauard  e(  Ali^ar  tennorunt  de  Rege  pro  9  manorib  in 
alodia...iElneua  tonuit  do  Bego  Edwardo  aicul  alodium.'  lb.  26:  *Godwinuii 
ConiM  tonuit  ot  de  eo  7  aloarii.' 

'  D.  B.  i.  sob:  'Duo  alodiaril  tonucrunt  T.  R.  E....unua  aervivik  Rcglnao, 
altor  Bundino.' 

*  D.  B.  i.  1:  'Quando  moritur  alodiariUH,  Roa  inde  habot  roluvaiionem 
torrae.' 

*  D.  B.  i.  62  b:  *Hai  hidaa  tenuerunt  7  alodiarU  de  Epiaoopo  neo  potorant 
rooedere  alio  vel  ab  illo.' 

*  D.  B.  I.  68  b  t  *  Ibi  aunt  5  alodiaril.' 

'  See  charter  of  John  for  St  Auguatin'a,  Canterbury,  Rot.  Cart.  p.  105: 
*omnea  allodiarloa  quoa  eia  habemua  datoa.*  Thia  phrase  aeema  to  deacend 
through  a  aeriea  of  chartora  from  two  chartera  of  the  Conqueror  in  which  the 
'  awa  fele  l^egna  awa  io  heom  togeketon  habbe '  of  the  one  appeara  in  the  other 
aa  *  omnea  allodiarioa.'  If  ao,  we  get  from  the  Conqueror'a  own  chancery  the 
aquation  liegnsalodiariua.    Uiat.  Mon.  8.  Augoat.  349-50. 
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If  over  thoy  oontrasted  the  two  wordfl,  they  may  have  hinted 
that  while  the  feudwn  has  been  given  by  the  lord  to  the  man, 
the  alodivm  has  been  brought  by  the  man  to  the  lord ;  but  we 
can  not  be  very  certain  that  they  ever  opposed  these  terms  to 
each  other'.  Such  sparse  evidence  as  we  can  obtain  from 
Normandy  strengthens  our  belief  that  the  wide,  the  almost 
insuperable,  gulf  that  modem  theorists  have  found  or  have  sot 
between  'alodial  ownership'  and  'feudal  tenure 'was  not  per- 
ceptible in  the  eleventh  century*.  It  can  bo  no  part  of  our 
task  to  trace  the  history  of  these  terms  alodtuvi  and  feudum 
behind  the  date  nt  which  thoy  are  brought  into  England,  but 
hereafter  we  shall  see  that  hero  in  England  a  process  had  been 
at  work  which,  had  these  terms  been  in  use,  would  have 
brought  the  alod  very  near  to  the  feud,  the  feud  very  near  to 
the  alod. 
ApplkH^^  It  is  probable  that  this  process  had  gone  somewhat  further 
in  Normandy  than  in  England.  It  is  pmbable  that  the  Nor- 
mans knew  that  in  imposing  upon  all  English  lands  '  the 
funnula  of  dependent  tenure'  they  were  simplifying  matters. 
They  seem  to  think,  and  they  may  be  pretty  right  in  thinking, 
that  every  English  land-holder  had  held  his  land  under  (sub) 
some  lord;  but  apparently  they  do  not  think  that  every 
English  land-holder  hud  held  his  land  of  {de)  some  lord.  Not 
unfrequently  they  show  that  this  is  so.  Thus  one  Sigar  holds 
a  piece  of  Cambridgeshire  of  Geoffrey  de  Mandevillc  ;  he  used 
to  hold  it  tiiKtei*  iEsgar  the  Staller*.  We  catch  a  slight  shade 
of  difference  between  the  two  prepositions ;  sub  lays  stress  on 
the  lord's  power,  which  may  well  be  of  a  pei-sonal  or  justiciary, 
rather  than  of  a  proprietary  kind,  while  de  imports  a  theory 
about  the  origin  of  the  tenure;  it  makes  the  tenant's  rights  look 
like  derivative  rights: — it  is  sup])osed  that  he  gets  his  land  from 

>  D.  B.  i.  23:  in  two  BucecBsive  entries  we  have  *  Off  a  tcnuit  de  Epiicopo  in 

feodo Almar  tenuit  do  Ooduino  Comite  in  alodium.*     So  again,  i.  60: 

*Ulacbeman  tenuit  do  Heraldo  Comite  in  alodio...Blaohoman  tenuit  in  fendo 
T.  11.  E.'  The  suggestion  luM  been  made  that  alodium  represents  book-Uind ; 
see  Pollock,  Land  Laws,  ed.  8.  p.  27;  Eng.  Hist  liev.  xl  227 ;  but  we  gravel/ 
doubt  whether  tlie  humbler  alodiarii  )iad  books.  The  author  of  the 
Quadripartitus  reuders  btklamA  hy  Urra  hereditaria,  terra  tettiiueHtalis^  terra 
Ubrra,  and  even  hy  feuditm  (Edg.  ii.  2);  alotliuM  occurs  in  the  Instituta  Cniiti. 
After  this  we  ean  hurdly  say  for  certain  that  D.  B.  docs  not  use  ulodinm  and 
feodum  as  equivalents,  both  representing  a  heritable  estate,  as  absolute  an 
ownership  of  land  as  is  conceivable. 

>  Hist.  Eug.  I^w,  i.  4C.  s  D.  B.  i.  1U7. 
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hiB  lord.  And  at  least  in  the  oasioni  counties— so  it  may  well 
have  fleemed  to  tho  Normans— matters  sadly  needed  simplifica- 
tion. Even  elsewhere  and  when  a  large  estate  is  at  stake  they 
can  not  always  get  an  answer  to  the  ({uestion  '  Of  whom  was 
this  land  bolden*?'  Still  they  thought  that  some  of  the 
greatest  men  in  the  realm  had  held  their  lands,  or  some  of 
their  lands,  of  the  king  or  of  someone  else.  The  fonnulas 
which  are  used  throughout  the  dcHcription  of  HampMhiro  and 
some  other  counties  seem  to  assume  that  every  holder  of  a 
manor,  at  all  events  if  a  layman,  hail  held  it  of  the  king,  if  he 
did  not  hold  it  of  another  lord.  Tenure  in  feudo  again  they 
reganlcd  as  no  innovation*.  I'hey  saw  the  work  of  Nubinfeu- 
dation : — Brihtmier  held  land  of  Azor  and  Azor  of  Harold ;  we 
may  well  suppose  that  Harold  held  it  of  the  king  and  that 
some  villeins  held  part  of  it  of  Urihtmn'r,  and  thus  we  see 
already  a  feudal  ladder  with  no  less  than  five  rungs'.  Thoy 
saw  that  the  thegns  owed  '  service '  to  their  lords^  They  saw 
the  heriot ;  they  sometimes  called  it  a  relief*.  We  can  not  be 
suro  that  this  change  of  names  im])orted  any  change  in  the 
law ;  when  a  buigess  of  Hereford  died  the  king  took  a  heriot, 
but  if  he  could  not  get  the  heriot  he  took  the  dead  man's  land*. 
They  saw  that  in  certain  aiscs  an  heir  had  to  'seek'  his 
ancestor's  lord  if  he  wished  to  enjoy  his  ancestors  land^  They 
saw  that  many  a  free  man  could  not  give  or  sell  his  laud 
without  his  lord's  consent.  They  saw  that  gi'eat  and  powerful 
men  could  not  give  or  sell  their  laud  without  the  king's  consent*. 

1  D.  li.  i.  238  b :  *  IWUqaaB  autem  7  liidas  et  diniidiam  teuuii  [We]  Britttudun 
et  Aiaui  T.  B.  E.,  sed  oomitatus  nesoit  do  quo  tonuerint.' 

9  D.  B.  i  33:  *Ofla  tenuii  de  epiACopo  in  feudo.'  lb.  i.  59  b:  *  Blacheman 
tenuit  in  fendo  T.  B.  E.' 

s  D.  B.  i.  SSb:  *Briemar  tenuit  de  Azor  et  Azor  de  Hcraldo... Terra  e«t  3 
carucis.    In  dominio  eat  una  et  3  viUani  ct  2  bordarii  cum  dimidia  caruca.' 

^  D.  B.  i.  75  b :  *  De  eadem  terra  tcu[ent]  8  taiiii  3  bidas  ct  redduut  3  librae 
exoepto  Bervioio.*  lb.  86  b:  *Huie  manerio  cut  addita  dimidia  bida.  Tren 
taini  tenobant  T.  B.  E.  et  sorviebaut  prciioiito  mauurii  per  conituutudincm 
absque  omni  firma  donante.* 

*  D.  B.  i.  1 :  *Quando  moritur  alodiarius,  Boi  indo  habet  relcvationem  tcrrae.* 

*  D.  B.  i.  179 :  *  Burgensia  cum  caballo  ijervions,  cum  moriebatur,  haU'bat 
Bex  equum  et  arma  eius.  Do  eo  qui  fquum  non  liabebat,  si  moreretur,  habvbat 
Bex  aut  10  solidos  aut  torrani  eiu8  cum  domibus.' 

'  D.  B.  i.  50  b :  *  Alrio  tenet  dimidiam  hidam.  Uanc  tenuit  pater  eius  de 
Bege  E.  Sed  hie  licgem  non  re<iuiiuvit  post  mortem  Godrio  Bui  avuuculi  qui 
earn  euBtodiebat' 

>  D.  B.  i.  238  b:    *Uuio    aecclcBiae  dcdit   Aluuinuv   vioecomcB    Cliptone 
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yoiMmMj  They  saw  aometluDg  veiy  like  military  tenure.    No  matter 

with  which  we  have  to  deal  ia  darker  than  the  oonetitution  of 
the  English  army  on  the  eve  of  its  defeat  We  may  indeed 
safely  bclioye  that  no  English  king  had  ever  relinquished  the 
right  to  call  upon  all  the  free  men  of  his  realm  to  resist  an 
invader.  On  the  other  hand,  it  seems  quite  clear  that,  as  a 
matter  of  fiict,  'the  host'  was  no  longer  'the  nation  in  arms.' 
The  common  folk  of  a  shire  could  hardly  be  got  to  fight  outside 
their  shire,  and  ill-armed  troops  of  peasants  were  now  of  little 
avail  The  only  army  upon  which  the  king  could  habitually 
rely  was  a  small  force.  The  city  of  Oxford  sent  but  twenty 
men  or  twenty  pounds^:  Leicester  sent  twelve  men':  Warwick 
scut  ten*.  In  Berkshire  the  law  was  that,  if  the  king  called  out 
the  host,  one  soldier  (miles)  should  go  for  every  five  hides  and 
should  receive  from  each  hide  four  shillings  as  his  stipend  for 
two  months'  service.  If  the  man  who  was  summoned  made 
default,  he  forfeited  all  his  land  to  the  king ;  but  there  were 
cases  in  which  he  might  send  one  of  his  men  as  a  substitute, 
and  for  a  default  committed  by  his  substitute  he  suffered  no 
forfeiture,  but  only  a  fine  of  fifty  shillings\  It  ia  probable  that 
a  similar  '  five  hide  rule '  obtained  throughout  a  large  part  of 
England.  The  borough  of  Wilton  was  bound  to  send  twouty 
Hhillings  or  one  man '  as  for  an  honour  of  five  hides^'  When 
on  army  or  a  fleet  was  called  out,  Exeter  '  served  to  the  amount 
of  five  hidcsV    All  this  points  to  a  small  force  of  well  armed 

coneentQ  Begis  EdwArdl  ot  filionim  laorum  pro  ftniniA  iqa.'  lb.  59 :  <  De  hoo 
manerio  fctn  attestaiar,  quod  Edrienii  qui  eum  tenebai  dellbcravit  iUum  flUo 
rao  qui  eiat  in  Abendone  monaohua  nl  ad  flrniam  iUud  tenerel  et  sibi  domw 
Tifarat  naoefiaria  vitae  dooaret;  post  mortem  vero  eiua  manerium  haberat. 
£t  ideo  nesoiont  horoiiMa  do  icira  qnod  abbatiae  pertineat,  ncqu«)  onim  inda 
videruDt  brcvcm  BcgiB  vel  •iffillum.  Abbai  yoro  testatur  quod  in  T.  R.  E.  miHit 
iile  maneriam  ad  aocola«iAm  uada  arat  et  inde  habei  brevem  ot  Higillum  It.  £.' 

1  D.  ]i.  i.  154 :  *  Qoando  Bex  ibat  in  espeditione,  burgeniag  80  ibant  earn  eo 
pro  omnibui  aliit,  vel  90  libraa  dabant  Begi  ut  omnei  eisent  liberi.* 

*  D.  B.  i.  830:  *Quando  Bex  ibat  in  exercitu  per  terram,  de  ipio  borgo 
18  burgenMi  ibant  eum  eo.' 

*  D.  B.  i.  888;  *i;onsttetndo  Waraaio  fuit,  ut  eunte  rege  per  terram  in 
cxpeditionem,  di.'oem  burgenees  de  Warnuio  pro  omnibus  aliis  irent.* 

«O.B.i.67b. 

*  D.  B.  i.  64  b  t  *  Quando  Rex  ibat  in  expeditione  vel  terra  vel  mari,  habebat 
de  hoe  burgo  aut  80  sulidos  ad  pascendos  suos  busecarlos,  aut  unnm  iiominem 
dncebat  secnm  pro  honors  6  hidarum,' 

*  D.  B.  i.  100:  *<^uando  expeditio  ibat  per  terram  aut  per  mare  serviebat 
haec  civitas  quantum  5  hidae  terras.' 
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floldien.  For  example, '  the  five  hide  rule  *  would  be  Batisfied  if 
Worcestershire  sent  a  contingent  of  240  men.  But  not  only 
was  the  army  small ;  it  was  a  territorial  army ;  it  grew  out  of 
the  soil. 

At  first  sight  this  '  five  hide  rule '  may  seem  to  have  in  it ' 
little  that  is  akin  to  a  feudal  system  of  knights'  fees.  We  may  I 
suppose  that  it  will  work  thus : — The  host  is  summoned ;  the 
number  of  hides  in  each  hundred  is  known.  To  despatch  a 
company  of  soldiers  proportioned  to  the  number  of  the  hides, 
for  example  twenty  warriors  if  the  hundred  contains  just  one 
hundred  hides,  is  the  business  of  the  hundred  court  and  the 
question  '  Who  must  go  ? '  will  be  answcrc<l  by  election,  rotation 
or  lot  But  it  is  not  probable  that  the  territorializing  process 
will  stop  hero,  and  this  for  several  reasons.  An  army  that  can 
not  be  mobilised  without  the  action  of  the  hundred  moots  is 
not  a  handy  foroo.  While  the  hundrodurs  are  deliberating  the 
Danes  or  Welshmen  will  be  burning  and  slaying.  Also  a  king 
will  not  easily  be  content  with  the  responsibility  of  a  fluctuating 
and  indeterminate  body  of  hundi^edors ;  he  will  in^iiHt,  if  he  can, 
that  there  must  be  some  one  person  answerable  to  him  for  each 
unit  of  military  power.  A  serviceable  system  will  not  have 
been  established  until  the  country  is  dividtnl  into  'five-hide* 
units,*  until  every  man's  holding  is  such  an  unit,  or  is  composed 
of  several  such  units,  or  is  an  aliquot  share  of  such  an  unit. 
Then  again  the  holdings  with  which  the  nile  will  have  to  deal 
are  not  homogeneous;  they  arc  not  all  of  one  and  the  same 
order.  It  is  not  as  though  to  each  plot  of  land  there  con-e- 
s]K>nded  some  one  person  who  was  the  only  person  interesteil  in 
it ;  the  occupiers  of  the  soil  have  lonls  and  again  those  lords 
have  lords.  The  king  will  insist,  if  he  can,  that  the  lords  who 
stand  high  in  this  scale  must  answer  to  him  for  the  Hcrvice  that 
is  due  from  all  the  lands  over  which  they  exercise  a  dominion, 
and  then  he  will  leave  them  free  to  settle,  as  between  them- 
selves and  their  de]x^ndants,  the  ultimate  incidence  of  the 
buitlen : — thus  room  will  be  made  for  the  play  of  frin*  contnict 
At  all  events  when,  as  is  not  unusual,  some  lord  ia  the  lord  of 
a  whole  hundred  and  of  its  couii;,  the  king  will  reganl  him  t\s 
personally  liable  for  the  production  of  the  whole  conthigent 
that  is  due  from  that  hundred.  In  this  way  a  system  will  be 
evolved  which  for  many  practical  purposes  will  be  indistinguish- 
able from  the  system  of  knights'  fees,  and  i\ll  this  without  any 
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help  from  the  definitely  feudal  idea  that  military  service  is  the 
return  which  the  tenant  makes  to  the  lord  for  the  gift  of  land 
that  the  lord  has  made  to  the  tenant. 

That  this  process  had  already  done  much  of  its  work  when 
the  old  English  army  received  its  hist  summons,  we  can  not 
doubt,  though  it  is  very  possible  that  this  work  had  been  done 
sporadically.  We  see  that  the  land  was  being  plotted  out  into 
five-hidc-units.  In  one  passage  the  Norman  clerks  call  such  a 
unit  an  honour^  an  '  honour  of  five  hides'.'  There  is  an  old 
theory  based  upon  legal  texts  that  such  an  honour  qualifies 
its  lord  or  owner  to  be  a  thegn.  If  a  ceorl  prospers  so  that  he 
has  five  hides  '  to  the  king's  utwarc/  that  is,  an  estate  rated  as 
five  hides  for  military  pur]K>ses,  he  is  worthy  of  a  thcgn's 
wcigild*.  Then  the  Anglo-Saxon  charters  show  us  how  the 
kings  have  been  endowing  their  thegns  with  tracts  of  territory 
which  are  deemed  to  contain  just  five  or  some  multiple  of  five 
hides'.  The  thegn  with  five  hides  will  have  tenants  below 
him ;  but  none  of  them  need  serve  in  the  host  if  their  lord 
goes,  as  he  ought  to  go,  in  person.  Then  each  of  these  ten-i- 
torial  units  continues  to  owe  the  same  quantum  of  military 
service,  though  the  number  of  persons  interested  in  it  be 
increased  or  diminished,  and  thus  the  ultimate  incidence  of 
the  duty  becomes  the  subject-matter  of  private  arrangements. 
That  is  the  point  of  a  story  from  Lincolnshire  which  we  have 
already  recounted: — A  man's  land  descends  to  his  four  sons; 
they  divide  it  equally  and  agree  to  take  turns  in  doing  the 
military  service  that  is  due  from  it ;  but  only  the  eldest  of  them 
is  to  be  the  king's  man^  Then  we  see  that  the  great  nobles 
lead  or  send  to  the  war  all  the  milites  that  are  due  from  the 
lands  over  which  they  have  a  seignory.  There  are  already 
wide  lands  which  owe  military  service — we  can  not  put  it 
otherwise — to  the  bishop  of  Winchester  as  lord  of  Taunton : — 
they  owe  '  attendance  in  the  host  along  with  the  men  of  the 
bishop'.'  The  churches  of  Worcester  and  Evesham  fell  out 
about  certain  lands  at  Hamton ;  one  of  the  disputed  questions 

'  Abofe,  p.  1S6,  note  5. 

'  Schmid,  App.  th.  e.  2.  i  9-lS;  App.  v;  Paeudoleges  Cwinii  (i.e.  Institutu 
Coati)  CO,  Gl  (Schmid,  p.  481). 

'  Of  thii  wt  shsll  speak  in  another  Eaiiay. 

«  D.B.i.  875  b;  aboTe,  p.  146. 

*  D.  n.  i.  87  b:  *Istae  eonsnetudinei  pertinent  ad  Tantone profeotSo  in 

excrcitnm  enro  hominibus  epiiicopi Hae  doae  tcrrae  non  dobent  exereitnm." 
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was  whether  or  no  Hamton  ought  to  do  its  military  senrice 
'in  the  bishop's  hundred  of  Oswaldslaw'  or  elsewhere^  This 
question  we  take  to  be  one  of  great  importance  to  the  bishop. 
Lord  of  the  triple  hundred  of  Oswaldslaw,  lord  of  three 
hundred  hides,  he  is  bound  to  put 'sixty  warriors  into  the  field 
and  he  is  anxious  that  men  who  ought  to  be  helping  him  to 
make  up  this  tale  shall  not  be  serving  in  another  contingent. 

But  from  Worcestershire  we  obtain  a  still  more  precious  DefavH  of 
piece  of  information.  The  custom  of  that  county  is  this : — 
When  the  king  summons  the  host  and  his  summons  is  dis- 
regarded by  one  who  is  a  lord  with  jurisdiction, '  by  one  who  is 
so  free  a  man  that  he  has  Hake  and  soke  and  can  go  with  his 
land  where  he  pleanes/  then  all  his  lands  are  in  the  king's 
mercy.  But  if  the  defaulter  be  the  man  of  another  lonl  and 
the  lord  sends  a  substitute  in  his  stead,  then  he,  the  defaulter, 
must  pay  forty  shillings  to  his  lord, — to  his  lord,  not  to  the 
king,  for  the  king  has  had  the  service  that  was  due ;  but  if  the 
lord  does  not  send  a  substitute,  then  the  forty  shillings  which 
the  defaulter  pays  to  the  lord,  the  lord  must  p\y  to  Uio  king'. 
A  feudalist  of  the  stmiter  sort  might  well  find  fault  with  this 
rule.  He  might  object  that  the  lord  ought  to  forfeit  his  land, 
not  only  if  he  himself  fails  to  attend  the  host,  but  also  if  he 
fails  to  bring  with  him  his  due  tale  of  viilites.  Feudalism  was 
not  perfected  in  a  day.  Still  here  we  have  the  root  of  the 
matter — the  lord  is  bound  to  bring  into  the  Held  a  certain 
number  odnilttea,  perhaps  one  man  from  every  five  hides,  and 
if  he  can  not  bring  those  who  ara  bound  to  follow  him,  he  must 
bring  others  or  pay  a  fine.  His  man,  on  the  other  hand,  is 
bound  to  him  and  is  not  bound  to  the  king.  That  man  by 
shirking  his  duty  will  commit  no  offence  against  the  king. 
The  king  is  ceasing  to  care  about  the  ultimate  incidence  of 
the  military  buitlen,  because  he  relies  upon  the  res|K)nsibility 
of  the  magnates.  How  this  system  worked  in  the  eastern 
counties  where  the  power  of  the  magnates  wais  feebler,  we  can 

>  Seo  above,  p.  85,  noto  8. 

*  D.  D.  i.  173:  'Quando  Rex  in  hoitem  pergit,  Bi  qnis  edictuni  eius  Tocataa 
remaDHerit,  8i  ita  liber  homo  est  vt  habeat  80€am  auam  et  saeam  ct  cum  terra 
sua  poBsit  ire  quo  volnerit,  de  omni  terra  sua  eat  iu  miaericordia  Regia. 
CuiuBoumque  vero  alteriua  domini  homo  hI  de  hoato  romanaerit  et  dominua  eina 
pro  eo  alinm  hominem  duicrit,  40  sol.  domino  auo  qui  vocatua  fuit  cmondabit. 
Quod  ai  ex  toto  nullua  pro  eo  abierit,  ipae  quidem  domino  auo  40  aol.  dabit, 
dominua  auteni  eiua  totidcm  aulidia  Ucgi  umondabit.* 
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not  telL  It  is  not  improbable  that  one  of  the  foroea  that  ii 
attaching  the  tmall  free  proprietors  to  the  manors  of  their  lords 
is  this '  five  hide  rule ' ;  they  are  being  compelled  to  bring  their 
acres  into  five-hide-units,  to  club  together  under  the  superin* 
tendance  of  a  lord  who  will  answer  for  them  to  the  king,  while 
as  to  the  villeins,  so  seldom  have  they  fought  that  they  are 
ceasing  to  be  *  fyrd-worthy'/  But  in  the  west  we  have  already 
what  in  substance  are  knights'  fees.  The  Binhop  of  Worcester 
held  300  hides  over  which  he  had  sake  and  soke  and  all 
customs ;  he  was  bound  to  put  60  milites  into  the  field ;  if  he 
failed  in  this  duty  he  had  to  pay  40  shillings  fur  each  deficient 
miles.  At  the  beginning  of  Henry  II.*s  reign  he  was  charged 
with  60  knights'  fees'. 
tImmw  We  are  not  doubting  that  the   Conqueror   defined   the 

amount  of  military  service  that  was  to  be  due  to  him  from 
each  of  his  tenants  in  chief,  nor  are  we  suggesting  that  ho  paid 
respect  to  the  rule  about  the  five  hides,  but  it  seems  question- 
able whether  he  introduced  any  very  new  principle.  A  new 
theoretic  dement  may  come  to  the  front,  a  contractual 
element: — the  tenant  in  chief  must  bring  up  his  knights 
because  that  is  the  service  that  was  stipulated  for  when  lie 
received  his  Itvnd.  But  we  cannot  say  that  even  this  theory 
was  unfamiliar  to  the  English.  The  rulers  of  the  churches  had 
been  giving  or  Moanuig'  lands  to  thcgns.  In  so  doing  they 
hod  not  been  dissipating  the  wealth  of  the  saints  without 
receiving  some  *  valuable  consideration '  for  the  gift  or  the  loan 
{Iwn) ;  they  looked  to  their  thegns  for  the  military  service  that 
their  land  owed  to  the  king.  To  this  (ioint  we  must  return 
in  our  next  essay  ;  but  quite  apart  from  definitely  feudal 
bargains  between  the  king  and  his  magnates,  between  the 
magnates  and  their  dependants,  a  definition  of  the  duty  of 
military  service  which  connects  it  with  the  ownership  of  land 
(and  to  such  a  definition  men  will  come  so  soon  as  the  well- 
armed  few  can  defeat  the  ill-armed  many)  will  naturally  produce 
a  state  of  things  which  will  be  [laticnt  of,  even  if  it  will  not 
engender,  a  purely  feudal  explanation.  If  one  of  the  men  to 
whom  the  Bishop  of  Worcester  looks  for  military  service  makes 
a  default,  the  fine  that  is  due  from  him  will  go  to  the  bishop, 
not  to  the  king.  Why  so  ?  One  explanation  will  be  that  the 
bishop  has  over  him  a  sake  and  soke  of  the  very  highest  onler, 
'  Hws  above,  p.  77,  note  1.  *  See  Ilouud,  Fcudnl  England,  249. 
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which  comprehends  even  that  fyrd-wite,  that  fine  for  the 
neglect  of  militaiy  duty,  which  is  one  of  the  usually  reserved 
pleas  of  the  crown*.  Another  explanation  will  be  that  this  roan 
has  broken  a  contract  that  he  made  with  the  bishop  and 
therefore  owes  amends  to  the  bishop  :-^to  the  bishop,  not  to 
the  king,  who  was  no  party  to  the  contract.  Sometimes  the 
one  explanation  will  be  the  truer,  sometimes  the  other.  Some- 
tiroes  both  will  be  true  enough.  As  a  matter  of  fact,  we  believe 
that  these  men  of  the  Bishop  of  Worcester  or  their  preflecessoi-N 
in  title  have  solemnly  promised  to  do  whatever  service  the 
king  demands  from  the  bishop*.  Still  we  can  hardly  doubt 
which  of  the  two  explanations  is  the  older,  and,  if  we  attribute 
to  the  Norman'  invaders,  as  perhaps  wci  may,  a  definite  appre- 
hension of  the  theory  that  knight's  service  \h  the  oiitcouto  of 
feudal  compacts,  this  still  leaves  ojieu  the  inipiiry  whether  the 
past  history  of  military  service  in  Fmnklaud  had  not  been  very 
like  the  past  history  of  military  service  in  England.  Already 
in  the  days  of  Charles  the  Great  the  duty  of  fighting  the 
Emperor's  battles  was  being  Ixnmd  up  with  the  tenure  4)f  laud 
by  the  operation  of  a  nde  very  similar  to  that  of  which 
we  have  been  speaking.  The  owner  of  three  (at  a  later  time 
of  four)  manses  was  to  serve ;  men  who  held  but  a  manse  apiece 
were  to  group  themselves  Uigether  to  supply  soldiers.  Then  at 
a  later  time  the  feudal  theory  of  free  contract  was  brought  in 
to  explain  an  already  existing  state  of  things'. 

Closely  connected  with  this  iu.atter  is  another  thoniy  topic,  tim 
namely,  the  status  of  the  thegn  and  the  relation  of  the  thegn  to  "***"• 
his  lord.     In  the  Confessors  day  many  maneria  had  bi^en  held 
by  thegns;  some  of  them  were  still  holding  their  lands  when 
the  survey  was  made  and  were  still  calle<I  thegns.     The  king's 

1  D.  B.  i.  'iOS ;  *  TesUntnr  hominei  de  coiuiiatu  qucxl  Rax  EdwartluR  doiUt 
Suincsfaefel  Siuuardo  Comiti  floccam  et  Racam.  et  sic  habuit  Haroldun  coniofi, 
praeter  quod  geldabant  in  hundredo  et  in  luwteiu  cum  eiu  ibaiit.*  It  ih  here 
noted  that  tlious^  Harold  had  sake  aud  soke  over  SwincHhcad,  it  |»aid  itM  geld 
and  did  its  military  duty  in  the  hundred.  Our  record  would  hardly  mcntiuu  Kuch 
a  point  uulcM  ?ery  often  the  exaction  of  geld  and  military  berviod  wan  one  of 
the  rights  and  duties  of  the  lord  who  had  sake  and  soke. 

*  In  the  next  chapter  we  sliall  speak  of  the  bishop's  land -loans. 

>  See  the  capituUries  of  807  and  808  (ed.  Dori'tius,  pp.  1S4,  1S7).  Also. 
Fustel  de  Coulanges,  Les  transformations  de  la  royaut6,  Olo  ff.  It  may  well  be 
doubted  whether  the  five-liide  rule  had  not  been  borrowed  by  English  kings 
from  their  Prankish  neiglibourn.     Stubbn,  Const.  Hint.  i.  208  fl. 

M.  ii 
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thef^  were  numeioiui,  but  tbe  queen  also  had  thegns,  the 
earis  had  thegns,  the  churchee  had  tbegnci  and  we  find  thegoB 
ascribed  to  men  who  were  neither  earls  nor  prelates  but 
themselves  were  thegns^  Many  of  the  king's  thegns  were  able 
to  give  or  sell  the  lands  that  they  held, '  to  go  to  whatever  lord 
they  pleasedV  On  the  other  hand,  many  of  the  thegns  of  the 
churches  held  lauds  which  they  could  not  *  withdraw '  from  the 
churches';  in  other  words  '  the  thegn-lands'  of  the  church  could 
not  be  separated  from  the  churchy  The  Conqueror  respected 
the  bond  that  tied  them  to  the  church.  The  Abbot  of  Ely 
complained  to  him  that  the  foroigucrH  had  been  abstractiug  the 
lands  of  S^  Etheldreda.  His  answer  was  that  her  demesne 
manors  must  at  once  be  given  back  to  her,  while  as  for  the  men 
who  have  occupied  her  thegulands,  they  must  either  make  their 
peace  with  the  abbot  or  surrender  their  holdings*.  Thus  the 
abbot  seems  to  have  had  the  benefit  of  that  forfeiture  which  his 
thegns  incurred  by  espousing  the  cause  of  Harold.  We  see 
therefore  that  the  relation  between  thegn,  lord  and  land  varied 
from  case  to  cose.  The  land  might  have  proceeded  from  the 
lord  and  be  held  of  the  lord  by  the  thegn  as  a  perpetually 
inheritable  estate,  or  as  an  estate  granted  to  him  for  life,  or 
granted  to  him  and  two  successive  heirs' ;  on  the  other  hand, 
the  lords  hold  over  the  land  might  be  slight  and  the  bond 
between  thegn  and  lord  might  be  a  mere  commendation  which 
the  thegn  could  at  any  time  dissolve.  Again,  the  relation 
between  thegn  and  lord  is  no  longer  conceived  as  a  menial, 
'serviential'   or   ministerial  relation.     The   Taint  Regis  are 


>  D.  B.  i.  15*ib:  Mno  teigai  homiuea  Alrioi  filii  Goding.*  lb.  <Hoo 
maDerium  tennit  Azor  Alius  Toti  teignus  RegiB  Edwardi  et  alter  teignus  homo 
eitts  tenuit  unam  hidam  et  fCDdere  potuit* 

*  D.  n.  i.  S4b:  at  the  eud  of  a  list  of  royal  thegns  *  Omnea  qui  has  terras 
T.  11.  K.  tenebant,  poterant  ire  ad  quern  domtnum  folebanl.* 

>  D.  B.  i.  41:  'Trcs  taini  tenueruut  de  cpiscopo  et  non  potnemnt  ire 
quolibot.' 

*  D.  B.  i.  91:  *Hae  torrae  erant  taiuland  in  Glastiugberie  T.  li.  E.  nee 
potcrant  al  aeeclesia  separari.' 

*  Hami.ton,  Inquixitio,  pp.  xviii.  six. 

*  D.  B.  i.  6C  b:  *  I>e  hao  eadem  terra  8  hidas  Tendiderat  abbas  euidam  taino 
T.  B.  E.  ad  aetatem  trium  hominum,  et  ipse  abbas  habebat  inde  aerritiom,  eft 
postea  debet  rcdire  ad  dominium.'  lb.  i.  SSb:  *  Ipsa  fiemina  tenet  S  hidas  in 
Tatentone  quae  erant  de  dominio  abbatiae  de  Cernel;  T.  B.  £,  duo  teini 
tenebaiit  preBtito.' 
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On  the  whole,  we  gather  from  Domeeday  Book  that  the  The 
military  element  is  subduing  tho  others.  The  thcgn  is  the  man  t^, 
who  for  one  reason  or  another  is  a  warrior.  For  one  reason  or 
another,  we  say ;  for  the  class  of  thogns  is  by  no  means  homo- 
geneous. On  the  one  hand,  we  see  the  thegns  of  the  churches, 
who  have  been  endowed  by  the  prelates  in  order  that  they 
may  do  the  militaty  service  due  from  the  ecclesiastical  lands. 
Many  of  the  prelates  have  thegns,  and  for  the  creation  of 
thegnlands  by  the  churches  it  would  not  be  easy  to  find  any 
explanation  save  that  which  we  have  already  found  in  the 
territorialization  of  military  service.  The  thcgn  might  pay 
some  annual  'recognition'  to  the  church,  he  might  send  his 
labourers  to  help  his  lord  for  a  day  or  two  at  harvest  time; 
but  wc  may  be  sure  that  he  was  not  rack-rented  and  that,  if 
military  service  be  left  out  of  account,  the  church  was  a  loser 
by  endowing  him.  Hero  tho  land  prucecds  from  the  lord  to  the 
thegn ;  the  thcgn  can  not  give  or  sell  it ;  the  holder  of  that  laud 
can  have  no  lord  but  the  church;  if  ho  forfeits  the  land,  he 
forfeits  it  to  the  church.  But,  on  the  other  hand,  we  see 
numerous  king  s  thegns  who  are  able  '  to  go  to  what  lord  they 
please.*  We  may  see  in  them  landed  proprietors  who  by  the 
play  of  '  the  five  hide  rule '  have  become  bound  to  serve  as 
warriors.  We  may  be  fairly  certain  that  they  have  not  been 
endowed  by  the  king,  otherwise  they  would  not  enjoy  the 
liberty,  that  marvellous  liberty,  of  leaving  him,  of  putting 
themselves  under  the  protection  and  the  banner  of  some  earl 
or  some  prelate.  Not  that  every  thogn  will  (if  we  may  borrow 
phrases  from  a  later  age)  possess  a  full '  thegn's  fee '  or  owe  the 
service  of  a  whole  warrior.  Large  groups  of  thegns  we  may  see 
wtu>«obYously  are  brothers  or  cousins  enjoying  in  undivided 
shares  the  inheritance  of  some  dead  ancestor.  They  may  take 
it  in  turns  to  go  to  the  war ;  tho  king  may  hold  tho  eldest  of 
them  responsible  for  all  the  service ;  but  each  of  them  will  be 
called  a  thegn,  will  be  entitled  to  a  thegnly  wergild  and  swear 
a  thegnly  oath.  Still,  on  tho  whole,  the  thegn  of  Domesday 
Book  is  a  warrior,  and  he  holds — though  |>erhaps  along  with  his 
coparceners — land  that  is  bound  to  supply  a  warrior. 

In  the  main  all  thegns  seem  to  have  the  same  legal  status,  {j[||]|^|^ 
though  they  may  not  be  all  of  equal  rank.    All  of  them  seem 
to  have  tho  wergild  of  twelve  hundred  shillings.    A  law  of  Cnut, 
after  describing  the  heriot  of  the  carl,  distinguishes  two  cla.sses 
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of  thegns ;  there  is  '  the  king's  thegn  who  is  nighest  to  him ' 
and  whose  heriot  includes  four  horses  and  60  mancuses  of 
gold,  and  'the  middle  thegn'  or  Mess  thogn'  from  whom  he  gets 
but  one  horse  and  one  set  of  arms  or  £2.*  This  law  should 
we  think  be  read  in  connexion  with  the  rule  that  is  recorded 
by  Domesday  Book  as  prevailing  in  the  shires  of  Derby  and 
Nottingham: — the  thegn  who  had  fewer  than  seven  manors 
paid  a  relief  of  3  marks  to  the  sheriff,  while  he  who  had 
seven  and  upwards  paid  £8  to  the  kingl  A  rude  line  is 
drawn  between  the  richer  and  the  poorer  thegns  of  the 
king.  The  former  deal  immediately  with  the  king  and  pay 
their  reliefs  directly  to  him ;  the  latter  are  under  the  sheriff 
and  their  reliefs  are  comprised  in  his  farm.  Thus  the  wealthy 
thegns,  like  the  baroues  niato/'M  of  later  days,  arc  'nigher  to' 
the  king  than  are  the  '  less-thegns '  or  those  harones  minores 
who  in  a  certain  sense  are  their  successors. 

Thjgnfti  The  kings,  the  carls  and  the  churches  have  of  course  many 
demesne  manors.  Of  the  ecclesiastical  estates  we  shall  speak 
in  our  next  essay,  for  they  can  be  best  examined  in  the 
light  that  is  cost  upon  them  by  the  Anglo-Saxon  charters. 
Here  we  will  merely  observe  that  some  of  the  churches  have 
not  only  large,  but  well  compacted  territories.  The  abbey  of 
S^  Etheldreda,  for  example,  besides  having  outlying  manors, 
holds  the  two  hundreds  which  make  up  the  isle  of  Ely;  her 
property  in  Cambridgeshire  is  valued  at  £318*.  The  carls 
also  are  rich  in  demesne  manors  and  so  is  the  king. 

TbeUttCM  King  William  is  much  richer  than  King  Edward  was.  The 
Conqueror  has  been  chary  in  appointing  earls  and  consequently 
he  has  in  his  hand,  not  only  the  royal  manors,  but  also  a 
.  great  many  comital  manors,  to  say  nothing  of  some  other 
estates  which,  for  one  reason  or  another,  he  has  kept  to  himself 
Edward  hod  been  rich,  but  when  compared  with  his  earls  he 
hod  not  been  extravagantly  rich.  In  Somersetshire,  for  ex- 
ample, there  were  twelve  royal  manors  which  may  have  brought 
in  a  revenue  of  £500  or  thereabouts,  while  there  were  fifteen 
coinital  manors  which  were  worth  nearly  £300*.  The  royal 
demesne  had  been  a  scattered  territory;  the  king  had  some- 
thing in  most  shires,  but  was  far  richer  in  some  than  in  uthei-s. 

>  Cnnt.  ti.  71.  *  D.  B.  i.  SSOb. 

*  Hamilton,  InqaiiiUo,  121.  *  EyUm,  Somenet,  i.  84. 
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It  was  not  so  much  in  the  number  of  his  manors  as  in  their 
size  and  value  that  he  excelled  the  richest  of  his  subjectn. 
Somehow  or  another  he  had  acquired  many  of  those  villH 
which  were  to  be  the  smaller  boroughs  and  the  market  towns 
of  later  days.  We  may  well  suppose  that  from  of  old  the 
vills  that  a  king  would  wish  to  get  and  to  keep  would  be 
the  flourishing  vills,  but  again  we  can  not  doubt  that  many 
a  vill  has  prospered  becauHo  it  was  the  king's. 

Among  the  manors  which  William  holds  in  the  south-west  TIm 
a  distinction  is  drawn  by  the  Exeter  Domesday.  The  manors 
which  the  Confessor  hold  are  'The  Kings  Demesne  which 
belongs  to  the  kingdom/  while  those  which  were  held 
by  the  house  of  Godwin  are  the  'Comital  Manor8^'  So  in 
East  Anglia  certain  manors  are  distinguished  as  pertaining 
or  having  pertained  to  the  kingdom  or  kingship,  the  regnum 
or  reffio*.  This  does  not  seem  to  have  implied  that  they  were 
inalienably  annexed  to  the  crown,  for  King  Edward  had  given 
some  of  them  away.  Neither  when  it  speaks  of  the  time  of 
William,  nor  when  it  s|>eak8  of  the  time  of  Edwai'd,  does  our 
record  draw  any  clear  line  between  those  manors  which  the 
king  holds  as  king  and  those  which  he  holds  in  his  private 
capiicity,  though  it  may  just  hint  that  certain  ancient  estates 
ought  not  to  be  alienated.  The  degree  in  which  the  vai'ious 
manors  of  the  crown  stood  outside  the  national  system  of 
finance,  justice  and  police  we  can  not  accumtely  ascertain. 
Some,  but  by  no  means  all,  pay  no  geld.  Of  some  it  is 
said  that  they  have  never  paid  geld.  Perha{)s  in  these 
ingoldablo  manors  wo  may  see  those  which  constituted 
the  royal  demesne  of  thu  West  Saxon  kings  at  some 
remote  date.  Of  the  king's  vill  of  Qomshall  in  Surrey  it  is 
written :  '  the  villeins  of  this  vill  were  free  from  all  the  affairs 
of  the  sheritiV  as  though  it  were  no  genemi  truth  that  with 
a  royal  manor  the  sheriff  hod  nothing  to  do. 


>  D.  B.  iv.  75 :  *  DomiutOAtiu  liegU  ad  Begnam  pertiuens  in  ]>eveii«9oira.* 
lb.  90 :  '  MauBiouAig  do  Comitatu.'    Eyton,  Boiueroet.  i.  7S. 

'  D.  B.  ii.  119:  *Hoo  maneriutu  fuii  do  regno,  nod  Bex  Edwardus  dedit 
lladulfo  Comiti.'  lb.  144 :  *  Buafhaiu  pcrtiuuit  ad  nigioneni  et  hex  E.  diklU  U. 
Comiti.*  lb.  881b:  *  Terra  Begia  do  Begione  qoam  Itogerua  Biguiua  iervat' 
lb.  408bi.'Tom6i  manerium  Begia  do  rogiono.'  Mr  Itoand,  Feudal  England, 
p.  140,  treats  reffio  as  a  mere  blunder;  but  it  may  well  atand  for  kiniftkip, 

'  D.  B.  i.  sub:  *Uuiua  villae  villuni  ab  omni  ro  Tioecouititiii]  Hunt  quieti.* 
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Tbeeonf.  As  with  the  estatos  of  the  king,  so  with  the  estates  of 
— — urm  ^^^  Qiirig^  ^e  find  it  impossible  to  distinguish  between  private 
property  and  official  property.  Certain  manors  are  regarded 
as  the  '  manora  of  the  shire '  {nianaioixea  de  comitaia^) ;  certain 
vills  are  'comital  vills'/  they  belong  to  'the  consulate'.'  He* 
rcditary  right  tempered  by  outlawry  was  fast  becoming  the 
title  by  which  the  earldoms  were  holden.  The  position  of  the 
house  of  Leofric  in  Mercia  was  fur  from  being  as  strong  as  the 
position  of  the  house  of  Rolf  in  Normandy,  and  yet  we  may 
be  sure  that  King  Harold  would  not  have  been  able  to  treat 
the  sons  of  ^Ifgar  as  removable  officers.  But  one  of  the  best 
marked  features  of  Domesday  Book,  a  feature  displayed  on 
page  after  page,  the  enormous  wealth  of  the  house  of  Godwin, 
seems  only  explicable  by  the  supposition  that  the  earlships 
and  the  older  ealdonnanships  had  carried  with  them  a  title 
to  the  enjoyment  of  wide  lands.  That  enormous  wealth  had 
been  acquitted  within  a  marvellously  short  time.  Godwin  was 
a  new  man:  nothing  certain  is  known  of  his  ancestry.  His 
daughter's  marriage  with  the  king  will  account  for  something ; 
Harold's  marriage  with  the  daughter  of  iElfgar  will  account 
for  something,  for  instance,  for  manors  which  Haix>ld  held  in 
the  middle  of  iElfgars  country^;  and  a  great  deal  of  simple 
rapacity  is  laid  to  the  charge  of  Harold  by  jurors  whose  testi- 
mony is  not  to  be  lightly  rejected*;  but  the  greater  part  of  the 
land  ascribed  to  Godwin,  his  widow  and  his  sons,  seems  to 
consist  of  comitates  villae, 

Prirate  The  wcalth  of  the  earls  is  a  matter  of  great  importance.    If 

wo  subtract  the  estates  of  the  king,  the  estates  of  the  earls,  and 
the  estates  of  the  churches — and,  as  we  shall  see  hereafter,  the 
churches  had  obtained  the  bulk  of  their  wealth  directly  from . 

1  D.  B.  iv.  00. 

*  Psoadolegei  Caanti  (sLiebermanD's  Institota  Cnati),  66  (Sohmid,  p.  480): 
'ComitU  rcctiindinea  Koandam  Anglos  Utae  tant  oommnncs  ettm  rege:  t«rtiiu 
denariaa  in  villis  nbi  mereatom  oouTenorit,  et  in  oastigatione  latronum,  ei 
comitalca  villae,  quae  ad  comitatum  eias  pertinent.' 

*  D.  D.  ii.  116b:  *Terre  Regis  in  Tetford...est  una  leugata  terre  in  longa  ei 
dim.  in  lato  de  qoa  Rex  habet  duas  partem:  de  his  aatem  daabus  partibna  tenia 
pars  in  consulatu  iaeet*  But  this  seems  to  mean  that  only  this  part  of  the  land 
is  in  the  county  of  Norfolk.  Ibid.  i.  2i0 :  in  Stafford  tlie  king  has  twenty-two 
houses  *  de  houore  eomitum.*  «  D.  B.  i.  246. 

*  EIUh,  Introduction,  i.  813.  When  twenty  years  after  Harold's  death  a 
question  about  the  title  to  land  is  at  issue,  there  seems  no  reason  why  the  jurors 
should  tell  lies  about  Harold. 


nieht* 

govern- 

mental 
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the  kings, — if  we  subtnict  ag«iiii  the  lands  which  the  king,  the 
carls,  the  churches  have  granted  to  their  thegns,  the  England 
of  1065  will  not  appear  to  us  a  land  of  very  great  landowners, 
and  we  may  obtain  a  valuable  hint  as  to  one  of  the  origins  of 
feudalism.  A  vast  amount  of  land  is  or  has  recently  boon  held 
by  office-holders,  by  the  holders  of  the  kingship,  the  earlshipn, 
or  the  ealdormanships.  We  seem  to  see  their  proprictiiry  rights 
arising  in  the  sphere  of  public  law,  growing  out  of  govennnental 
rights,  which  however  themselves  arc  conceived  as  being  in 
some  sort  proprietary.  Many  a  {lassage  in  D4>mesday  l^»ok 
will  suggest  to  us  that  a  right  to  take  tribute  ami  a  right  to 
take  the  profits  of  justice  have  helix^d  to  give  the  king  and  the 
earls  their  manors  and  their  seignories.  Even  in  his  own 
demesne  manors  the  king  is  apt  to  appear  rather  as  a  tribute 
taker  than  as  a  landowner.  Manors  of  very  \uiequal  .size  and 
value  have  had  to  supply  him  with  e(]ual  quantities  of  victuals ; 
each  has  to  give  '  a  night's  farm  '  once  a  year.  Then  from  the 
counties  at  large  he  has  Uiken  a  tribute  ;  from  Oxftinlshire,  for 
example,  £10  for  a  hawk,  20  shillings  for  a  sumpter  hoi'se,  X23 
for  dogs  and  6  sesters  of  honey*;  from  Worcestershire  £10  or  a 
Norway  hawk,  20  shillings  for  a  sumpter  hoi-se';  from  War- 
wickshire £23  for  '  the  dog's  custom,'  20  shillings  for  a  sumpter 
horse,  £10  for  a  hawk  and  24  sesters  of  honey'.  The  farm  of 
the  county  that  the  sheriff  pays  is  made  up  out  of  obscure  old 
items  of  this  sort.  Many  men  who  are  not  the  king's  tenants 
must  assist  him  in  his  hunting,  must  help  in  the  erection  of 
his  deer-hays^  Then  there  are  the  aveni  and  the  inwanls  that 
are  exacted  by  the  king  or  his  sheriti*  from  sokemen  who  are 
not  the  king's  men.  The  sheriif  also  is  entitleil  to  provender 
rents ;  out  of  '  the  revenues  which  belong  to  the  shrievalty  '  of 
Wiltshire,  Edward  of  Salisbury  gets  pigs,  wheat,  barley,  oats, 
honey,  poultry,  eggs,  cheeses,  lambs  and  fleeces;  and  besides 
this  he  seems  to  have  '  reveland '  which  belongs  to  him  as 
sheriff*.    Then  we  see  curious  ^  ^  ments  in  money  and  renders 

1  D.  B.  i.  164  b.  *  D.  a  i.  172.  >  D.  B.  i.  23S. 

^  D.  B.  L  66  b:  Berkshire  ouBtom,  *Qui  monitae  ed  sUbiUiioncm  veiiationis 
nOD  ibat  60  sol.  Regi  emendabai.'  See  also  the  Hereford  ouatom,  lb.  171) ;  also 
Rcotitudines  (Sohmid,  App.  I|I.)  c.  1. 

*  D.  B.  i.  09.  But  the  meaning  of  reveland  is  obscure.  The  most 
important  passages  about  it  are  in  D.  B.  i.  67  b  (Eseldeborne),  ISl  (Uetune). 
D.  B.  i.  83:  '  Hano  tenet  Aiulf  de  liege  quamdiu  erit  vicecomes.* 


in  kind  made  to  some  royal  or  Hoine  comital  manor  by  the 
holders  of  other  manors.  In  Devonshire,  Charlton  which  belongs 
to  the  Bishop  of  Coutances,  Honiton  which  belongs  to  the 
Count  of  Mortain,  Smaurige  which  belongs  to  Ralph  de 
Pomerai,  Membury  which  belongs  to  William  Chevre,  Roverige 
which  belongs  to  S'.  Mary  of  Rouen,  each  of  these  manors  used 
to  pay  twenty  pence  a  year  to  the  royal  manor  of  Axminster^ 
In  Somersetshire  there  are  manors  which  have  owed  conauetu^ 
dines^  masses  of  iron  and  sheep  and  lambs  to  the  royal  manors 
of  South  Perrott  and  Cury,  or  the  comital  manors  of  Crewkeme 
and  Dulvcrton*.  Then  again,  wo  find  that  pasture  rights  are 
connected  with  justiciary  rights: — Godwin  had  a  manor  in 
Hampshire  to  which  belonged  the  third  penny  of  Mix  hun- 
dredH,  and  in  all  the  woods  of  those  six  hundreds  he  had  free 
pasture  and  pannage';  the  third  penny  of  three  hundreds  in 
Devonshire  and  the  third  animal  of  the  moorland  pastures  were 
annexed  to  the  manor  of  Moiland\  Many  things  seem  to 
indicate  that  the  distinction  between  private  rights  and  govern- 
mental powers  has  been  but  faintly  perceived  in  the  past. 
Tho  If  now  we  look  at  that  English  state  which  is  the  outcome 

itete.  ^f  ^  purely  English  history,  we  see  that  it  has  already  taken  a 

pyramidal  or  conical  shape.  It  is  a  society  of  lords  and  mea 
At  its  base  are  the  cultivators  of  the  soil,  at  its  apex  is  the 
king.  This  cone  is  as  yet  but  low.  Even  at  the  end  of 
William  8  reign  the  peasant  seldom  had  more  than  two  lords 
between  him  and  the  king,  but  already  in  the  Confessor'it.  reign 
he  might  well  have  three*.  Also  the  cone  is  obtuse:  the  angle 
at  its  apex  will  grow  acuter  under  Norman  rulers.  We  can 
indeed  obtain  no  accurate  statistics,  but  the  number  of  land- 
holders who  were  King  Edward's  men  must  have  been  much 
larger  than  the  tale  of  the  Norman  tenants  in  chief.  In  the 
geographical  distribution  of  the  large  estates  under  William 
there  is  but  little  more  regularity  than  there  was  under  his 
predecessor.     In  Cheshire  and  in  Shropshire  the  Conqueror 

>  D.  D.  i.  100. 

'  D.  B.  i.  8C,  80  b,  U2,  97;  bo  in  Devonshire,  117  b:  *Uoc  mauerium  debet 
per  consuetodineiii  iu  Tavetone  manerium  Regis  aut  1  bovem  aut  SO  denarios.' 

>  D.  B.  i.SSb. 

*  D.  B.  i.  101:    'Ipsi   mauerio  pertiuet   tercius   denarius   de  hundredis 
Nortiuultone  et  Badeutone  ct  BranU)ne  el  Wreiuui  animal  pasturae  morarum.' 

*  Above,  p.,  156, 


^/^ 
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formed  two  great  fiefH  for  Hugh  of  AvrancheH  and  Roger  of 
Montgomery,  well  compacted  fiefs,  the  like  of  which  England 
had  not  yet  seen.  But  the  units  which  William  found  in 
existence  and  which  he  distributed  among  his  followers  were 
for  the  more  part  disci*cte  units,  and  seldom  did  the  Norman 
baron  acquire  as  his  honour  any  wide  stretch  of  continuous 
territory.  Still  a  great  change  took  place  in  the  substance  of 
the  cone,  or  if  that  substance  is  made  up  of  lords  and  men 
and  acres,  then  iQ  the  nature  of,  or  rather  the  relation  between, 
the  forces  which  held  the  atoms  together.  Every  change 
makes  for  symmetry,  simplicity,  consolidation.  Some  of  thcMe 
changes  will  seem  to  us  predestined.  To  s|KCulate  as  to  what 
would  have  happened  had  Harold  repelled  the  invader  would 
be  vain,  and  certainly  we  have  no  reason  for  believing  that  in 
that  case  the  formula  of  dependent  tenure  would  ever  have  got 
hold  of  every  acre  of  English  land  and  every  right  in  English 
land.  The  law  of  'land  loans'  (Lehnrecitt)  would  hardly  have 
become  our  only  land  law,  hiid  not  a  conqueror  enjoyed  an 
unbounded  power,  or  a  power  boundeil  only  by  some  reverence 
for  the  churches,  of  deciding  by  what  men  and  on  what 
tonus  every  rood  of  England  should  be  holden.  Had  it 
not  been  for  this,  wo  should  surely  have  had  some  /rano 
alien  to  oppose  to  the  fief,  some  Hiffen  to  opiiose  to  the  Lehn, 
But  if  England  was  not  to  be  for  ever  a  prey  to  rebc^liuns  and 
civil  wars,  the  power  of  the  lords  over  their  men  must  have 
been — not  indeed  increased,  but — territorialized ;  the  liberty  of 
*  going  with  one's  land  to  whatever  lord  one  chose '  must  have 
been  curtailed.  As  yet  the  central  force  embodied  in  the 
kingship  was  too  feeble  to  deal  directly  with  every  one  of  its 
subjects,  to  govern  them  and  protect  them.  The  intermedia- 
tion of  the  lords  was  necessary;  the  state  could  not  but  bo 
pyramidal ;  and,  while  this  was  so,  the  fi*eedom  that  men  h;id  of 
forsaking  one  lord  for  another,  of  foi*saking  even  the  knig  for 
the  ambitious  carl,  was  a  freedom  that  was  akin  to  anarchy. 
Such  a  liberty  must  have  its  wings  dipt ;  free  contiuet  must 
be  taught  to  know  its  place ;  the  lord's  hold  over  the  man  s 
land  must  become  permanent.  This  change,  if  it  makes  at 
first  for  a  more  definite  feudalism,  or  (to  use  wonis  more 
strictly)  if  it  substitutes  feudalism  for  vnssalism,  makes  also  for 
the  stability  of  the  state,  for  the  increase  of  the  state's  power 
over  the  individual,  and  in  the  end  for  the  disapjiearance  of 
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feudalism.  The  freeholder  of  the  thirteenth  century  is  much 
more  like  the  subject  of  a  modem  state  than  was  the  free  man 
of  the  Confessor's  day  who  could  place  himself  and  his  land 
under  the  power  and  warranty  of  whatever  lord  he  chose. 
Lordship  in  becoming  landlordship  begins  to  lose  its  most 
dangerous  element;  it  is  ceasing  to  be  a  religion,  it  is  be- 
coming a  'real*  right,  a  matter  for  private  law.  Again,  we 
may  guess,  if  we  please,  that  but  for  the  Norman  Conquest 
the  mass  of  the  English  peasantry  would  never  have  fallen  so 
low  as  fall  it  did.  The  'sokemen'  would  hardly  have  been 
turned  into  '  villeins,'  the  '  villeins '  would  hardly  have  become 
'  serfs.'  And  yet  the  villeins  of  the  Confessor's  time  were  in  a 
perilous  position.  Already  they  were  occupying  lands  which 
for  two  most  important  purposes  were  reckoned  the  lands  of 
their  lords,  lands  for  which  their  lords  gelded,  lands  for  which 
their  lords  fought  Even  in  an  English  England  '  the  time 
might  have  come  when  the  state,  refusing  to  look  behind  their 
lords,  would  have  left  the  protection  of  their  rights  to  a  Hof* 
recht,  to  '  the  custom  of  the  manor.' 

It  is,  we  repeat  it,  vain  to  speculate  about  such  matters,  for 
we  know  too  little  of  the  relative  strength  of  the  various  forces 
that  were  at  work,  and  an  accident,  a  war,  a  famine,  may  at 
any  moment  decide  the  fate,  even  the  legal  fate,  of  a  great 
class.  And  above  all  there  is  the  unanswerable  question 
whether  Harold  or  any  near  successor  of  his  would  or  could 
have  done  what  William  did  so  soon  as  the  survey  was  accom- 
plished, when  he  proved  that,  after  all,  the  pyramid  was  no 
pyramid  and  that  every  particle  of  it  was  in  immediate  contact 
with  him,  and  'there  came  to  him  all  the  land-sitting  men 
who  were  worth  aught  from  over  all  England,  whosesoever  men 
they  were,  and  they  bowed  themselves  to  him,  and  became  this 
man's  men^' 


§  9.     Tfie  Boroughs. 

Dark  as  the  history  of  our  villages  may  be,  the  history 
of  the  boroughs  is  darker  yet ;  or  rather,  perhaps,  the  darkness 
seems  blacker  because  we  are  compelled  to  suppose  that  it 
conceals  from  our  view  changes  more  rapid  and  intricate  thaA 

'  Chron.  ann.  lOSfi. 
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thofle  that  have  happened  in  the  open  country.  The  few 
paragraphs  that  follow  will  be  devoted  mainly  to  the  develop- 
ment of  one  suggestion  which  has  come  to  us  from  foreign 
booksy  but  which  may  throw  a  little  light  where  every  feeble 
ray  is  useful.  At  completeness  we  must  not  aim,  and  in 
our  first  words  we  ought  to  protest  that  no  general  theory 
will  tell  the  story  of  every  or  any  particular  town*. 

In  the  thirteenth  century  a  legal,  though  a  wavering,  line  1^  bor- 
is  drawn  between  the  borough  and  the  mere  vill  or  rural  eeni.  xiiL 
township*.  It  is  a  wavering  line,  for  stress  can  be  laid  now 
upon  one  and  now  upon  another  attribute  of  the  ancient  and 
indubitable  boroughs,  and  this  selected  attribute  can  thou 
be  employed  as  a  test  for  the  claims  of  other  towns.  When 
in  Edward  L's  day  the  sheriffs  are  being  told  to  bid  every 
borough  send  two  burgesses  to  the  king's  parliaments,  there 
are  somewhat  more  than  150  places  to  which  such  summonHos 
will  at  times  be  addressed,  though  before  the  end  of  the 
middle  ages  the  number  of  'parliamentary  boroughs'  will 
have  shrunk  to  100  or  thereabouts*.  Many  towns  seem  to 
hover  on  the  border  line  and  in  some  cases  the  sheriff  hiw 
been  able  to  decide  whether  or  no  a  town  shall  be  representiKl 
in  the  councils  of  the  realm.  Yet  if  we  go  back  to  the  early 
years  of  the  tenth  century,  we  shall  still  find  this  contrast 
between  the  borough  and  the  mere  township  existing  as 
a  contrast  whence  legal  conseciuences  flow.  Where  lies  the 
contrast?.  What  is  it  that  makes  a  borough  to  be  a  borough  ? 
That  is  the  problem  that  we  desire  to  solve.  It  is  a  legal 
problem.  We  are  not  to  ask  why  some  places  are  thickly 
populated  or  why  trade  has  flowed  in  this  or  that  channel. 
We  are  to  ask  why  certain  vills  are  severed  from  other  vills 
and  are  called  boroughs. 

We  may  reasonably  wish,  however,  since  mental  pictures  init  Dun- 
must  be  painted,  to  know  at  the  outset  whereabouts  the  lino  i 

^  A  sketob  of  the  principal  Argument  of  this  Mectioii  was  pobliihed  in  Eng. 
Hiat.  Rof.t  xi.  iSt  m  a  roviow  of  Kuutgon'a  Untvniuolmngcn  ttber  den  Umpntng 
der  dentsoheu  BtadtverfasHung.  The  origin  of  tlie  Frenoh  and  German  townii 
haa  become  the  theme  of  a  large  and  very  intervnting  literature.  A  good 
introduction  to  tliis  will  be  found  in  an  article  hy  M.  Pirenne,  L'origiue  dv* 
constitutions  urbaines,  Uevue  historique,  liii.  53,  Ivii.  2U3,  and  an  article  by 
Ifr  Ashley,  Quarterly  Journal  of  Economics,  vol.  x.  July,  1S<JC.  The  continuous 
survival  of  Soman  municipal  institutiuns  even  in  Gaul  seems  to  be  denied  by 
almost  all  modern  students. 

*  UUt.  Kng.  Law,  i.  026.  >  Stubbs,  Const.  Hist.  iii.  44S. 
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will  be  drawn,  and  whether  when  we  are  speaking  of  the 
Conqneror'B  reign  and  earlier  times  we  shall  hate  a  large  or 
a  small  number  of  boroughs  on  our  hands.  Will  it  be  a 
hundred  and  fifty,  or  a  hundred,  or  will  it  be  only  fifty  1  At 
once  we  will  say  that  some  fifty  boroughs  stand  out  prominently 
and  will  demand  our  best  attention,  though  a  second  and  far 
less  important  class  was  already  being  foimed. 
TWaia-  In  the  middle  of  the  twelfth  century  the  Exchequer  was 

Cra^iisof  treating  certain  places  in  an  exceptional  fashion.  It  was  sub- 
omi.  kit.  jecting  them  to  a  special  tax  in  the  form  of  an  avxilium  or 
donum.  This  fact  we  may  take  an  the  starting  point  for  our 
rcsonrchcs.  Now  if  we  read  the  unique  Pipe  Roll  of  Henry 
1. 8  reign  and  the  earliest  Pipe  Rolls  of  Henry  II.'s  wo  observe 
that  an  '  aid '  or  a  '  gift '  is  from  time  to  time  collected  from  the 
'  cities  and  boroughs/  and  if  wc  put  down  the  names  of  the  towns 
which  are  charged  with  this  impost,  we  obtain  a  remarkable 
result'.  Speaking  broadly  we  may  say  that  the  only  towns 
which  pay  are  '  county  towns.'  For  a  large  part  of  England 
this  is  strictly  true.  We  will  follow  the  order  of  Domesday 
Book,  beginning  however  with  its  second  zone.  If  London  is 
in  Middlesex',  it  is  Middlesex's  one  borough.  In  Hertfordshire 
is  Hertford.  In  Buckinghamshire  is  Buckingham,  but  no 
aid  can  be  expected  from  it.  In  Oxfordshire  is  Oxfonl.  In 
Oloucesterehire  is  Gloucester,  but  Winchcombe  also  asserts 
its  burghal  rank.  In  Worcestershire  is  Worcester,  while  Droit- 
wich  appears  occasionally  with  a  small  gift.  Hereford  is  the 
one  borough  of  Herefordshire,  Turning  to  the  third  zone,  we 
pass  rapidly  through  Cambridgeshire,  Huntingdonshire,  Bed* 
fordshire  and  Northamptonshire ;  each  has  its  borough.  This 
will  be  true  of  Leicestershire  also;  but  Leicester  is  by  this 
time  so  completely  in  the  hands  of  its  earl  that  the  king  gets 
nothing  from  it.  Nor,  it  would  seem,  does  he  get  anything 
from  Warwick.  Half  in  Warwickshire,  half  in  Staffordshire 
lies  Tamworth;  Stafibrd  also  pays.  At  times  Bridgenorth 
appears  beside  Shrewsbury.  Nothing  is  received  from  Chester, 
for  it  is  the  head  of  a  palatinate.  Derby,  Nottingham  and 
York  are  the  only  representatives  of  their  shires.     Lincolnshire 

^  We  mast  ezclnde  case*  in  which  the  king  takes  an  aid  from  his  whole 
d^nicine,  eg.  for  hit  daughter's  marriage,  for  in  such  a  case  many  royal  manors 
which  have  no  right  to  bo  called  boroughs  must  make  a  gift. 

'  Itotiud,  Gcoflroy  de  Mandeville,  347,  has  excellent  remarks  on  this  point. 
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has  Stamford  on  its  border  as  well  as  Lincoln  in  its  centre. 
Norfolk  has  Thetford  as  well  as  Norwich;  but  Suffolk  has 
only  Ipswich  and  Essex  only  Colchester. 

In  the  southern  zone  matters  are  not  so  simple.  K®>^^  wJf^JIJSTf * 
contains  Canterbury  and  Rochester;  Surrey  contains  Guildford  in  the 
and  Southwark ;  Sussex  only  Chichester.  Hampshire  has 
Winchester ;  Southampton  is  receiving  special  treatment.  Wal- 
lingford  represents  Berkshire.  When  we  get  to  Wiltshire 
and  Dorset  we  are  in  the  classical  land  of  small  borougliH. 
There  are  various  little  towns  whose  fate  is  in  the  balance; 
Marlborough  and  Calne  seem  for  the  moment  to  be  the  moAt 
prominent.  In  Somersetshire,  whatever  may  have  been  truo 
in  the  past,  Ilchester  is  Ktanding  out  as  the  one  borough  that 
pays  an  aid.  Exeter  has  now  no  second  in  DevonMhii*e.  If  there 
is  a  borough  in  Cornwall,  it  makes  no  gift  to  the  king. 

We  may  obtain  some  notion  of  the  relative  rank  of  these  linofauu. 
towns  if  we  set  forth  the  amounts  with  which  they  are  charged 
in  1130  and  in  1156,  though  the  materials  for  this  comparison 
are  unfortunately  incomplete. 
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■  Thia  may  oome  only  from  the  HiaflortlHhire  part  of  Tamworth. 

>  Chioheiter  pays  in  later  years;  but  very  litil«. 
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^£j^  Now  we  are  not  putting  this  fwward  aa  a  liat  of  thoee 

English  towns  that  were  the  most  prosperous  in  the  middle  of 
the  twelfth  century.  We  have  made  no  mention  of  flourishing 
seaports,  of  Dover,  Hastings,  Bristol,  Yarmouth.  Nor  is  this  a 
list  of  all  the  places  that  are  casually  called  hurgi  on  rolls  of 
Henry  IL's  reign.  That  name  is  given  to  Scarborough,  Knares- 
borough,  Tickhill,  Cirencester  and  various  other  towns.  New 
tests  of  'burgality'  (if  we  may  make  that  word)  are  emerging 
and  old  tests  are  becoming  obsolete.  We  see  too  that  some 
towns  arc  dropping  out  of  the  list  of  aid-paying  boroughs.  In 
1130  Wallingford  has  thrice  failed  to  pay  its  aid  of  £15  and  the 
whole  debt  of  £45  must  be  forgiven  to  the  burgesses  pro 
piiupeHate  eornm^.  So  Wallingford  drops  out  of  this  list. 
Probably  Buckingham  has  droppoil  out  at  an  earlier  time  for 
a  similar  reason.  But  still  this  list,  cs])ecially  in  the  form 
that  it  takes  in  Heury  I.'s  time,  is  of  great  importance  to 
those  who  arc  going  to  study  the  boroughs  of  Domesday  Book. 
It  looks  like  a  traditioiuil  list.  It  deals  out  nice  round  sums. 
It  is  endeavouring  to  keep  Wallingford  on  a  par  with  Qloucester 
and  above  Northampton.  It  b  retaining  Winchcombe. 
Tbebor-  If  we  make  the  experiment,  we  shall  discover  that  this 

glJ^HJ^  catalogue  really  is  a  good  prologue  to  Domesday  Book.  We  will 
once  more  visit  the  counties  which  form  the  second  zone.  The 
account  that  our  record  gives  of  Hertfordshire  has  a  preface. 
That  preface  deals  with  the  borough  of  Hertford  and  precedes 
even  the  list  of  the  Hertfordshire  tenants  in  chief.  Buckingham 
in  Buckinghamshire  and  Oxford  in  Oxfordshire  are  similarly 
treated.  In  Gloucestershire  the  city  of  Gloucester  and  the 
borough  of  Winchcombe  are  doscrilH)d  before  the  body  of  the 
county  is  touched.  In  Worcestershire,  Herefordshire,  Cam- 
bridgeshire, Huntingdonshire,  Bedfoi*dshire,  Northamptonshire, 
Leicestershire,  Warwickshire,  Staffordshire*,  Shropshire,  Che- 
shire, Derbyshire.  Nottinghamshire'  and  Yorkshire  the  same 
pixjcedure  is  lulopted:  the  account  of  the  shire's  city  or 
l)orough  precedes  the  account  of  the  shire.  In  Lincolnshira 
the  description  of  the  county  is  introduced  by  the  description 

I  Pipe  Roll,  81  Hen.  I.  p.  189. 

*  Wft*  the  bUnk  spMe  in  D.  D.  1.  240  left  tor  the  borough  of  Tsmworth? 
This  borough  ii  incidentally  menUoned  in  D.  B.  i.  28S,  246,  24G  b. 

*  But  the  aeoonnt  of  the  two  liiter  boroughs  here  fsllt  between  the  Moounte 
of  the  two  sister  oounties. 
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of  linooln  and  Stamford ;  alHO  of  Torkiiey,  which  had  been  a 
place  of  military  importance  and  iiecms  to  have  boon  cloficly 
united  with  the  city  of  Lincoln  by  some  governmental  iKind*. 
Convenient  arrangement  ia  not  the  strong  point  of  'Little 
Domesday';  but  what  ih  said  therein  of  ColchcMtcr  in  said  at 
the  very  end  of  the  survey  of  Esnex,  while  Norwich,  Yannouth 
and  Thetford  stand  at  the  end  of  the  royal  CHtatoH  in  Norfolk, 
and  Iiwwich  standfl  at  the  end  of  the  royal  CMtates  in  Suffolk. 

If  now  we  enter  the  ffouthem  zono  and  keep  in  our  niindH 
the  Hcheme  that  we  have  hooii  prevailing  in  the  greater  jiart  biD<^ 
of  England,  we  shall  obHerve  that  the  account  of  Kent  h:\M^^' 
a  prologue  touching  Dover,  Canterbury  and   Rochester.     In 
BerkHhire  an  excellent  acc4iunt  of  Wullingford  prece<leH  iho 
rubric  Terra  Keffis.     Four  plticeH  in  Doi-Hot  are  single<l  out  for 
prefatory  treatment,  namely,  DurchoRtcr,  Bridport,  Wari'hani 
and  Shaftesbury.     In  Devon  Exotor  HtiindH,  if  we  may  so  Hpoak, 
above  the  line,  and  stands  alone,  though  Barnstaple,  Lidftml 
and  Totness  are  reckoned  as  boniughs.     Of  the  til  Iter  counties 
there  is  more  to  be  said.     If  we  compare  the  first  pjige  of  the 
survey  of  Somerset  with  the  first  {lagos  that  are  tievottid  to  its 
two  neighbours,  Doi-set  and  Devon,  we  shall  probably  come  to 
the  conclusion  that  the  compilers  of  the  biiok  scrupled  to  put 
any  Somerset  vill  on  a  par  with  Exeter,  Di>rehester,  KridiMrt, 
Wareham  and  Shaftesbury.    In  each  of  the  tlu*ee  axsL^a  the  |Nige 
is  mapiKHl  out  in  precisely   the   sjime   fashion.     The  Si*con<l 
column  is  headed  by  Ten^i  HegU.     A  long  way  dt»wn  in  the 
first  column  begins  the  list  of  tenants  in  chief.    The  upptT  )»art 
of  the  first  oolumn  contains  in  one  cjise  the  lu^count  of  ExoU'r, 
in  another  the  account  of  the  four  Doim^t  boroughs,  but  in  the 
thirti  case,  that  of  Somerst^,  it  is  loft  blank.     In  Wiltshire 
Malmesbury  and  Marlborough  stand  al)ove  the  line ;  but,  if  we 
look  to  the  foot  of  the  pages  we  shall  sus)K'Ct  that  the  compilers 
can  not  easily  force  their  general  scheme  u|>on  this  (lart  of  the 
country.     In  Surrey  no  place  stan<ls  above  the  line.     (Uiildfonl 
is  the  first  place  mentioned  on  the  Term  Reiju\  Southwark 
seems  to  be  iimdeciuati^ly  treated  on  a  lati'r  page.    The  atsi;  of 
Sussex  is  like  that  of  Somerset ;  the  list  of  the  tenants  in  chief 
is  precedi^il  by  a  blank  s|)ace.     In  Hampshire  a  whole  column 

*  D.  D.  i.  337.     It  iM  «»veii  cuHimI  a  ^Hhurhium  ot  Liuculu.  though  \i  Wnm  full 
10  iiiileH  from  ilie  city. 
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is  left  blank.  On  a  later  page  the  borough  of  Southampton  haa 
a  column  to  itacif ;  in  the  next  column  stands  the  Terra  Regie 
of  the  IhIo  of  Wight.  And  now  let  us  turn  back  to  the 
Middlesex  that  we  have  as  yet  ignored.  Nearly  two  columns, 
to  Hay  nothing  of  some  precedent  pages,  are  void^ 
The  Now  we  must  not  be  led  away  into  speculations  which 

^^Ul'Jj^  would  be  vain.  We  muHt  not,  for  example,  inquire  whether 
g^lj^^^'^  the  informatitm  that  had  been  obtained  touching  London  and 
Book.  Winchester  was  too  bulky  to  fill  a  room  that  had  been  left  for 
it.  We  must  not  inquire  whether  something  was  to  be  said  of 
Chichester  or  Ha.Mting8,  of  Ilchester  or  of  Bristol  that  has  not 
been  said.  But  apparently  we  may  attribute  to  King  William's 
officiiilH  a  certain  goncnil  idea.  It  is  an  idea  which  suits  the 
greater  part  of  England  very  well,  though  they  find  difficulties 
in  their  way  when  they  endeavour  to  impose  it  on  some  of  the 
counties  that  lie  south  of  the  Thames.  The  broad  fiict  stands 
clear  that  throughout  the  larger  part  of  England  the  couimis- 
Hioners  found  a  town  in  each  county,  and  in  general  one  town 
only,  which  required  special  treatment.  They  do  not  locate  it 
on  the  Terra  Regis;  they  do  not  locate  it  on  any  man's  land. 
It  stands  outside  the  gencnil  system  of  land  tenure. 
j^  For  a  while,  then,  let  us  confine  our  attention  to  these 

|!J"  county  towits,  and  we  shall  soon  see  why  it  is  that  they  are 
rarely  brought  under  any  rubric  which  won  hi  describe  them  as 
pieces  of  the  king's  soil  or  pieces  of  some  one  else's  soil.  The 
trait  to  which  we  allude  we  shall  call  (for  want  of  a  iKitter 
term)  the  tenurial  heterogeneity  of  the  btirgesses.  In  those 
boroughs  that  are  fully  described  we  seldom,  if  ever,  find 
that  all  the  burgesses  have  the  same  landlord.  Of  course  there 
is  a  sense  in  which,  according  to  the  view  of  the  Domesday 
surveyors  and  of  all  later  lawyers,  every  inch  of  borough  land  is 
held  of  one  landlord,  namely,  the  king;  but  in  that  sense  every 
inch  of  England  has  the  same  landlord.  The  fact  that  we 
would  bring  into  relief  is  this,  that  normally  the  burgesses  of 
the  borough  do  not  hold  their  burgages  immediately  of  one  and 
the  same  lortl ;  they  are  not '  peers  of  a  tenure ' ;  the  group  that 
they  constitute  is  not  a  tenurial  group.    Far  rather  we  shall 

>  The  one  gUmpM  tli4(  I  haTo  bad  of  tho  manuBoript  auggested  (o  me 
(1)  that  the  aooonnta  of  lome  of  the  boroughs  were  iMHtscriptH,  and  (2)  that 
■pace  waa  left  for  aeconnta  of  London  and  Winchefiter.  The  anatomy  of  the 
book  dcecrveH  examination  by  an  expert. 


nie  Boroughs.  179 


find  that,  though  there  will  be  some  bui^gemes  holding  immedi- 
ately of  the  king,  there  will  be  others  whoso  titles  can  be  traced 
to  the  king  only  through  the  medium  of  other  lonK  And  the 
mesne  lonl  will  often  be  a  very  groat  man,  some  prelati$  or 
baron  with  a  widespread  honour.  Within  the  borough  he  will, 
to  use  the  language  of  Domesday  Book,  'have'  or  'hold'  a 
small  group  of  burgesses,  and  sometimes  they  will  be  reck«med 
as  annexed  to  or  as  '  lying  in '  some  manor  distant  from  the 
town.  It  seems  generally  exi)ccted  that  the  bunms  uf  the 
county  should  have  a  few  burgages  apiece  in  the  county  town. 
This  arrangement  does  not  look  new.  Seemingly  the  grrat 
men  of  an  earlier  day,  the  antecensoreM  of  the  Freuclimcn,  have 
owne<l  town-houses :  not  so  much  houMi.\s  for  their  own  use,  as 
houses  or  'haws'  (lutgae)  in  which  they  could  keep  a  few 
'  burgesses.' 

Some  examples  of  this  remarkable  amingoment  should  be  HeUto- 
given.     Firat  we  will  lo(»k  at  Oxfonl.     The  king   has   many  lenoM  in 
houses;  the  Archbishop  of  CantcTbury  h{\s  7;  the  Bishop  of  {jJl^loa^iia. 
Winchester  0;    the   Bishop  of    Bayciix    18;    the   Bishop  of 
Lincoln  30 ;  the  Bishop  of  Coutanccs  2 ;  the  Bishop  of  Hereford 
3;  the  Abbot  of  St  Edmund's  1 ;  tlio  Abbot  of  Abingdon  14; 
the  Abbot  of  Eynsham  13.     And  S4)  with  the  worldly  great : — 
the  Count  of  Mortain  has  10;  Count  Hugh  has  7 ;  the  Ctmnt 
of  Evreux  1 ;  Robert  of  Ouilly  12;  Roger  of  Ivry  15;  WalUr 
(xiffard  17  : — but  we  need  iM>t  reix»at  the  whole  lt>ng  list'. 

It  is  so  at  Wallingfonl;  King  Edward  had  8  virgatrs  on 
which  were  276  houses,  and  they  piid  him  £11  ront;  Bishop 
Walkelin  of  Winchester  has  27,  which  pjiy  25  shillings;  the 
Abbot  of  Abingdon  has  two  acres,  on  which  are  7  houses  {xiying 
4  shillings;  Milo  Crispin  has  20  houses,  which  (Niy  12  shillings 
and  10  pence;  and  so  forth^  Further,  it  is  said  that  the 
Bishop's  27  houses  are  vahicd  in  Brightwell ;  and,  ttirning  to 
the  account  of  Brightwell,  there,  sure  enough,  we  find  mention 
of  the  25  shillings  which  these  houses  )>ay'.  Mile's  20  houses 
are  said  to  'lie  in'  Newnham;  he  kis  also  in  Wallingfoitl  G 
houses  which  are  in  Hazeley,  1  which  is  in  Stoke.  1  which  is  in 
Chalgrove,  one  acre  with  0  hou.ses  which  Ls  in  Sutton,  one  acre 
with  11  houses  which  is  in  Bray;  'all  this  land'  we  are  told 
'  belongs  to  Oxfonlshire,  but  nevertheless  it  is  in  Wullingfortl.* 

» 1).  n.  i.  1C4.  -^  i>.  n.  i.  .w.  »  n.  n.  i.  ss. 
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YoM,  Milo's  manor  of  Chalgrove  liea  five,  hia  manor  of  Hazeley 

lies  §even  miles  ft^om  Wallingford ;  noveriheless,  houaea  which 

are  physically  in  Wallingford  are  constmctively  in  Chalgrove 

and  Hazeley.    That  we  are  not  dealing  with  a  Norman  novelty 

\%  in  thifl  case  extremely  plain.     Wallingford'  ia  a  border  town. 

Wo  read  firat  of  the  Berkahire  landowners  who  have  burgesses 

within  it.    There  follows  a  list  of  the  Oxfonlshire  '  thegns '  who 

hold  houses  in  Wallingford.    Archbishop  Lanfranc  and  Count 

Hugh  appear  in  this  context  as  'thegns'  of  Oxfordshire. 

Eumplra         When  wc  have  obtained  this  clue,  we  soon  begin  to  see  that 

icMitj.      what  is  true  of  Oxford  and  Wallingford  is  true  even  of  those 

towns  of  which  no  substantive  description  is  given  us.    Thus 

there  are  'haws'  or  town-houses  in   Winchester  which  are 

attached  to  manors  in  all  corners  of  Hampshire,  at  Wallop, 

Clatford,  Basingstoke,  Eversley,  Candover,  Strathfiuld,  Minatead 

and  elsewhere.    Some  of  the  manors  to  which  the  burghers  of 

London  were  attached  ait)  not,  even  in  our  own  day,  within  our 

monstrous  town  ;  there  are  some  at  Bansteod  and  Bletchingley 

in  Surrey,  at  Waltham  and  Thurrock  in  Essex.    Btit  in  every 

(|uartor  we  see  this  curious  scheme.    At  Warwick  the  king  has 

in  his  demcHne  113  houses,  and  his  barons  have  112*.    Of  the 

barons'  houses  it  is  written :  '  These  houses  belong  to  the  lauds 

whic^h  the  barons  hold  outside  the  borough  and  are  valued 

there.'    Or  turn  we  to  a  small  town: — at  Buckingham  the 

btirons  have  2G  burgesses;  no  one  of  thorn  has  more  than  5.' 

The    page   that   tells   us  this  presents  to  us  an  admirable 

contrast  between  Buckingham  and  its  future  rival.     Aylesbury 

is  just  an  oidinary  royal  manor  and  stands  under  the  rubric 

Terra  Reffia,    Buckingham  is  a  very  potty  townlct ;  but  it  is  a 

borough,  and  Count  Hugh  and  the  Bishop  of  Cotitances,  Kobert 

of  Ouilly,  Roger  of  Ivry,  Anmlf  of  Hcsdin  and  other  mighty 

men  have  burgenses  there.    As  a  climax  we  may  mention  the 

case  of  Winchcorobe.    The  buif^ages  in  this  little  town  were 

held  by  many  great  people.    About  the  year  1 AOO  the  king 

had  00 ;  the  Abbot  of  Winclicombe  40 ;  the  Abbot  of  Evesham 

2 ;  the  Bishop  of  Hereford  2 ;   Robert  of  Belleme  3 ;  Robert 

Fitzhamon  5,  and  divers  other  persons  of  note  had  some  29 

houses  among  them '.  However  poor,  however  small  Winchcombe 

>  D.  D.  i.  2SS.  «  D.  B.  i.  IIS. 

*  Ellifl,  iDirodaetion,  ii.  440;  Wincliconibe  Ijand-boe,  e<l.  Rojree,  p.  liv; 
BtcveiiHon,  Itentnl  of  (HouoeHtcr,  p.  ix. 
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may  havo  been,  it  radically  differed  from  the  common  manor 
and  the  common  village. 

We  have  seen  above  how  in  the  Conqueror  a  day  the  Abbey 
of  Wefttminster  had  a  manor  at  StainoH*  and  how  that  manor  l^ 
included  48  buqjesHcs  who  paid  40«.  a  year.  Were  thoue  bur- 
gemes  really  in  StaiucM,  and  was  Staines  a  borough  ?  No,  they 
were  in  the  city  of  Lontlon.  The  Confessor  had  toltl  hiH 
Middlesex  thegns  how  he  willed  that  St  Peter  and  the  brethren 
at  Westminster  should  have  the  manor  (cotlif)  of  Stainen 
with  the  land  called  Staninghaw  (viid  Srim  hmde  titmnxnyehirfa) 
within  London  and  all  other  things  that  had  belonged  to 
Staines'.  Is  not  the  guoss  pcrniissible  that  Staining  Line  in 
the  City  of  London',  wherein  stood  the  church  of  St  Mary, 
Staining,  was  so  called,  not  '  becaiuso  stainers  livud  in  it/  but 
because  it  once  contained  the  haws  of  the  men  of  Staines  ? 
We  must  be  careful  before  we  find  boroughs  in  Domusday 
Book,  for  its  language  is  deceptive.  Perhaps  we  may  believe 
that  really  and  physically  there  were  forty-six  btirgcssos  in 
the  vill  of  St  Albans^ ;  but,  after  what  we  have  read  of  SUiines, 
can  we  be  quite  sure  that  these  burgesses  were  not  in  London  ? 
The  burgesses  who  de  iure  'are  in'  one  place  are  often  de 
facto  in  quite  another  phvce. 

We  may  for  a  moment  pass  over  two  centuries  and  tuniTemmor 
to  the   detailed  account  of  Cambridge  given  to   us  by   the  boraoich 
Hundred  Rolls,  the  most  elabomte  description  that  we  huve|^^|^| 
of  any  medieval  borough.     Now  in  one   sense   the   'vill'   urJJ'***''" 
borough  of  Cambridge  belongs  to  the  king,  and,  under  him,  borough, 
to  the  burgesses,  for  they  hold  it  of  him  in  caplte  at  a  fee- 
farm  rent.     But  this  does  not  mean  that  each  burgess  holds 
his  tenement  of  the  coii)omtion  or  cominunitaa  of  burgessi's, 
which  in  its  turn  holds  every  yard  of  land  of  the  king  in  chief. 
It  does  not  even  mean  that  each  burgess  holds  immediately 
of  the  king,  the  catnmunitas  intervening  iis  farmer  of  the  king's 
rents*.    No,  the  titles  of  the  various  burgesses  go  up  to  the  king 
by  many  various  routes.    Some  of  them  )Kiy  rents  to  the  officei-s 
of  the  borotigh  who  are  the  king  s  farmers ;  but  nmny  of  them 
do  not.    The  Chancellor  and  Mastei-s  of  the  University,  for  ex- 
ample, hold  three  messuages  in  the  vill  of  Cambridge ;  '  but ' 

1  D.  B.  i.  128,  128  b;  ftud  above,  p.  111.  *  K.  S55  (it.  811). 

*  8tow,  Survey,  od.  Btryiiu,  Bk.  ill  p.  121.         *  D.  B.  i.  135  b. 

•  Hilt.  Eng.  Law,  i.  6S0. 
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flay  the  8Worn  bui^iesseB  '  what  they  pay  for  the  8aine»  we  do 
not  know  and  can  not  diocovcr V  How  could  it  be  otherwise  ? 
Domesday  Book  shows  us  that  the  Count  of  Britanny  had  ten 
burgesses  in  Camlmdgel  Count  Alan's  houses  will  never  be 
held  in  chief  of  the  crown  by  any  burgess :  they  will  form  part 
of  the  honour  of  Richmond  to  the  end  of  time.  We  may 
take  another  example  which  will  uhow  the  permanence  of 
proprietary  arrangements  in  the  boi*ougha  From  an  account 
of  Gloucester  which  comes  to  us  from  the  year  1100  or  there- 
abotitH  wo  Icani  that  there  were  300  houses  in  the  king's 
demesne  and  313  belonging  to  other  lords.  From  the  year 
1455  wc  have  another  account  which  tells  of  310  tenements 
IMiying  laudgavel  to  the  king's  farmers  and  346  which  pay 
them  nothing*. 
The  king  Perhaps  no  further  examples  are  needed.     But  this  tenurial 

laiidkmU.  heterogeneity  seems  to  be  an.  attribute  of  all  or  nearly  all 
the  vciy  ancient  boroughs,  the  county  towns.  In  some  cases 
the  king  was  the  landlord  of  far  the  greater  number  of  the 
burgesses.  In  other  cases  the  bishop  became  in  course  of  time 
the  lord  of  some  large  quarter  of  a  town  in  which  his  cathedral 
Htood.  At  Canterbury  and  Rochester,  at  ,  Winchester  and 
Worcester,  this  process  had  been  at  work  from  remote  days ;  the 
bLshoi^s  had  been  acquiring  land  and  '  haws '  within  the  walls\ 
But  we  can  see  that  in  Henry  I.'s  day  there  were  still  four  earb 
who  were  keeping  up  their  interest  in  their  burgesses  at  Win- 
chester*. In  the  later  middle  ages  we  may,  if  we  will,  call  these 
places  royal  boroughs  and  the  king's  '  demesne  boroughs,'  for  ' 
the  burgesses  derive  their  'liberties'  directly  from  the  king. 
But  we  must  keep  thet<e  ancient  boroughs  well  apart  from  any 
royal  manors  which  the  king  has  newly  raised  to  burghal  rank. 
In  the  latter  he  will  be  the  immediate  landlord  of  every  bur- 
gess; in  the  former  a  good  deal  of  rent  will  be  paid,  not  to 
him,  nor  to  the  community  as  his  farmeni,  but  to  those  who 
are  filling  the  shoes  of  the  thegns  of  the  shire. 

>  Hoi.  nund.  ii.  SGI.  *  D.  B.  i.  IS'J. 

*  lienUl  of  Uloiioufiier,  ed.  W.  H.  Steveiison:  UlooeeHter,  ISUO,  p.  x. 

*  Thero  mie  many  eiamples  in  Kemblo's  Codex. 

*  Pipe  Boll,  81  Hen.  L  p.  41:  'Vieeoomee  reddit  oompotnm  de  £S0  d« 
aujulio  civiiaiis....Et  in  perdoms....Comiti  de  Mellent  25  aol....Comiti  de 
Leroeeiitria  85ioU...Comiti  de  Warcnnft  IC  ■oL...Comiti  OloecofltriM  116  eol. 
ei  S  dvn.'    Sec  al«o  the  Liber  Wintoniac,  D.  B.  iv.  531  ff. 
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This  Boid,  we  will  turn  back  our  thoughts  to  tho  oldest  days.  ^ 
The  word  that  deserves  our  best  attention  is  burh,  the  future 
borowfK,  for  little  good  would  come  of  an  attempt  to  found 
a  theory  upon  the  Latin  words,  such  as  civitas,  oppidum  and 
urbs  which  occur  in  some  of  those  magniloquent  land-books  \ 
Now  it  seems  fairly  dear  that  for  some  long  time  after  the 
Germanic  invasions  tho  word  burh  meant  merely  a  foHtncss, 
a  stronghold,  and  suggested  no  thick  population  nor  any  popu- 
lation at  all.  This  we  might  learn  from  the  map  of  England. 
The  hiil-top  that  has  been  fortified  is  a  burh.  Very  often  it 
has  given  its  name  to  a  neighbouring  village*.  But,  to  say 
nothing  of  hamlets,  we  have  full  two  hundred  and  fifty  pariHlias 
whose  names  end  in  burgh,  borough  or  bury,  and  in  many  cases 
we  see  no  sign  in  them  of  an  ancient  camp  or  of  an  excep- 
tionally dense  population.  It  seems  a  mere  chance  that  they 
are  not  ions  or  hams,  woiilis  or  thorpes.  Then  again,  in  Kssex 
and  neighbouring  shires  it  is  common  to  find  that  in  the 
village  called  X  there  is  a  squire's  mansion  or  a  cluster  of 
houses  <^lled  X-bury.  Further,  we  can  see  plainly  from  our 
oldest  laws  that  the  palisade  or  entrenchment  aruund  a  great 
mans  house  is  a  burh.  Thus  Alfred:  The  kings  barh-hryce 
(the  sum  to  be  piid  for  breaking  his  buvh)  is  120  sliillings,  an 


'  In  the  A.-S.  land-booka  Uio  word  civitaa  U  eoniiuoiily  applied  io 
Worotiiiter,  Winohosler,  Cauterbury,  and  oilier  suoh  plaooM,  which  are  both 
biiihopt*  aeeii  and  the  head  plaoiai  of  Ut^Ke  diittricU.  Bat  (K.  v.  p.  IHO) 
Gloucester  as  a  civitat,  and  for  some  time  after  the  Conquont  it  is  ratlior  the 
county  town  than  tho  cathedral  town  that  bears  tliis  title.  Did  any  one  ever 
speak  of  Solsey  or  Sherborne  as  a  civittu?  In  SOa  (K.  v.  p.  liS)  tlie  blidiops  of 
Canterbary,  Lichfield,  Leicester,  Sidnacester,  Worcester,  Winclieiiter,  Dun- 
wioh,  London  and  lioohester  style  themselves  biiihops  of  civihttet,  while  thuHo 
of  Hereford,  Sherborne,  Elmham  and  Belsey  do  not  use  this  word.  Dut  an 
inference  from  this  would  be  rash. 

'  An  interesting  example  is  this.  In  77i)  Offa  conveys  to  a  thcgn  land  at 
Bulmonnesburg.  The  boundaries  mentioned  iu  the  charter  are  thooe  of  the 
present  parish  of  l)ourton-on-the-Waler.  *  Bulmonnesburg. . .  is  the  ancient  camp 
elose  to  Bourton  which  gave  its  name  to  the  Domesday  Hundred  of 
Balmanesberie,  and  at  a  gap  in  tlie  rampart  of  which  a  Court  Leet  wbh  held 
till  recently.'  Bee  C.  S.  Taylor,  Pre-Domesday  Hide  of  Gloucestershire,  TrauH. 
Bristol  and  Gloucestershire  Arohool.  Boc.  vol.  xviii.  pt.  2.  As  regards  the 
names  of  hiUs  and  of  villages  named  from  hills  there  may  occaiiionaUy  be 
some  diffiottlty  in  marking  off  those  which  go  bock  to  beorh  {berry,  hrrrow, 
barrow)  from  those  which  go  back  to  burh  (burffh,  bonmtjh^  bury),  Mr  Stevenson 
tells  mo  that  in  the  West  of  England  the  terniiuatiou  -borough  sometimes 
represents  -beorh. 
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archbishop's  00  ahillings,  another  bishop's  60  shillings,  a  twelve- 
hundred  man's  30  shillings,  a  six-hundred-nian's  15  shillings, 
a  ccorl's  edor-bryce  (the  sum  to  bo  paid  for  breaking  his 
hedge)  5  shillings*.  The  ocorl,  whoso  wtr  is  200  shillings, 
will  not  have  a  hiirK  ho  will  only  have  a  hedge  round  his 
house;  but  the  man  whose  wer  is  600  shillings  will  probably 
have  some  stockade,  some  rude  rampart ;  he  will  have  a  burh. 
Tifts  kin's  ^^  observe  the  heavy  b6i  of  120  shillings  which  protects 
^'^^  the  king's  biirh.  May  we  not  see  here  the  very  fiivt  stage 
in  the  legal  history  of  our  boroughs?  We  pass  over  some 
centuries  and  we  read  in  a  statement  of  the  Londoners'  customs 
that  a  man  who  is  guilty  of  unlawful  violence  must  pay  the 
king's  burh'hryce  of  Kve  pounds*.  And  then  the  Domesday 
surveyors  tell  us  how  at  Canterbury  every  crime  committed 
in  those  streets  which  run  right  through  the  city  is  a  crime 
against  the  king,  and  so  it  is  if  committed  upon  the  high- 
roads outside  the  city  for  the  space  of  one  league,  three  perches 
and  thi-ee  feet*.  This  curious  accuracy  over  perches  and  feet 
^(ends  us  to  another  ancient  document: — 'Thus  far  shall  the 
king's  peace  {griS)  extend  from  his  burhgeat  where  he  is  sitting 
towanls  all  four  (|uarters,  namely,  three  miles,  three  Airloiigs, 
three  acre-breadths,  nine  feet,  nine  hand-breadths,  nine  barley- 
conisV  And  then  we  remember  how  Fleta  tells  us  that  the 
verge  of  the  king's  |ialace  is  twelve  leagues  in  cii-cumference, 
and  how  within  that  ambit  the  pttlace  court,  the  king's  most 
private  court,  has  jurisdiction*. 

pc^g^Jg^Q        Has  not  legal  fiction  been  at  work  since  an  eai'ly  time? 
Urh. 

1  Alfred,  40;  Ido,  45. 

*  Aetholr.  iv.  4.  Tho  Qufttlripariitua  U  our  only  authority  for  tbeM 
Ituttiimu;  but  Dr  Liebermann  (Quadrip.  p.  ISS)  holdH  that  the  translator  had 
in  front  of  him  a  doeument  writUm  before  the  Conquest.  Sohmid  would  read 
borh-bryee;  sue  p.  541  {  but  this  emendation  seems  needless.  Has  not  the  sum 
been  Normanixed?  The  king's  burh-brffce  used  to  bo  120  (i.e.  in  English  *a 
hundred  *)  phillings,  and  a  hundred  Norman  shillings  make  £6.  So  aooording 
to  the  Berkshire  custom  (D.  1).  i.  66  b)  he  who  by  night  breaks  a  civitai  pays 
100  sliillings  to  the  king  and  not  (it  is  noted)  to  the  sheriff. 

'  D.  D.  i.  2:  *  Coneordatum  est  de  rectu  eallibus  quae  habent  per  eivitatem 
introituni  et  exitum,  quiounque  in  iUis  forisfeeerit,  rcgi  emcndabit.'  See  the 
important  document  oontained  in  a  St  Aagustin*s  Cartulary  and  printed  in 
Larking,  Domesday  of  Kent,  Appendix,  85 1  *  Et  omnes  vie  civitatis  qne  habent 
dnas  porta*,  hoe  est  iutroitum  et  exitum,  ille  sunt  de  consuetudiue  licgis.* 

«  Selimid,  App.  XII;  Leg.  Henr.  o.  16. 

•  Fleta,  p.  CO ;  see  also  13  Bio.  II.  stat.  1.  cap.  3. 
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Has  not  the  sanctity  of  tho  king's  houHe  extended  itself  over  a 
group  of  houses?  The  term  burh  seems  to  spread  outwanls 
from  the  defensible  house  of  tho  king  and  with  it  the  sphere  of 
his  burh'bryc$  is  amplified  Within  the  borough  there  reigns 
a  special  peace.  This  has  a  double  moaning : — not  only  do  acts 
which  would  be  illegal  anywhere  become  more  illegal  when  they 
are  done  within  the  bomiigh,  but  acts  which  woukl  be  legal 
clHowhero,  are  illegal  there.  King  Edmund  legislating  against 
the  blood^feud  makes  his  burh  as  sacred  as  a  church ;  it  is  a 
sanctuary  where  the  feud  may  not  be  prosecuted'.  If  in 
construing  such  a  passage  we  doubt  how  to  tnuislate  burh, 
whether  by  house  or  by  borough,  we  are  admitting  that  the 
language  of  the  law  does  nut  distinguish  between  the  two. 
The  Englishman's  house  is  his  citstle,  or,  to  use  an  older  term, 
his  burh ;  the  king's  borough  Ls  the  king's  house,  for  his  house- 
I)eace  prevails  in  its  streets'. 

Our  oldest  laws  seem  to  know  no  burh  other  than  the  strcmg  tim  town 
house  of  a  great  (but  he  need  not  be  a  very  great)  man.  EiU'ly  | 
in  the  tenth  century,  however,  the  woixl  had  already  ac(|uired  a 
new  meaning.  In  iEthelstan's  day  it  seems  to  be  supiM>se<l  by 
the  legislator  that  a  moot  will  usually  be  held  in  a  burh.  If  a 
man  neglects  three  summonses  to  a  moot,  the  oldest  men  of  the 
burh  ture  to  ride  to  his  place  and  seize  his  goods'.  Alreiuly  a 
burh  will  have  many  men  in  it.  Some  of  them  will  be  elder-men, 
aldermen.  A  moot  will  be  held  in  it.  Very  possibly  this  will 
be  the  shire-moot,  for,  since  there  is  riding  to  be  done,  we  see 
that  the  person  who  ought  to  have  come  to  the  moot  may  live 
at  a  distanced  A  little  later  the  burh  certainly  has  a  moot  of 
its  own.  Edgiur  bids  his  subjects  seek  the  burh-getuot  as  well 
as  the  scyr-geni^i  and  the  hundred-getuoL  The  bomugh-moot 
is  to  be  held  thrice  a  year*.  At  least  from  this  time  forwanl, 
the  borough  has  a  court  An  imiKirUuit  line  is  thus  drawn 
between  the  borough  and  the  meix;  idn.  The  borough  hiLs  a 
court;   the  village   has  none,  or,  if  the  villages  are  getting 

>  Edmund,  ii.  2. 

>  Hoe  alio  Sehmid,  App.  IV.  (Bo  griSe  and  be  mundo),  1 15:  •  If  any  man 
flghto  or  steals  in  tho  king's  burh  or  the  noighbunrhood  (the  'voiue*),  he 
forfeits  his  life,  if  the  king  will  not  eonoedo  that  he  bo  redeemed  by  a  vtrgikL* 

>  iEtholstan.  u.  80. 

*  K.  IS34  (vi.  p.  VJ&)i  a  eoutiaet  made  at  Exeter  before  Earl  Uodwin  and 
aU  tlie  shira. 

*  Edgar,  III.  5 ;  Cnut,  ii.  IS. 
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courts,  this  is  due  to  the  action  of  lords  who  have  sake  and 
soke  and  is  not  commanded  hy  national  law.    National  law 
oommands  that  there  shall  be  a  moot  thrice  a  year  in  every 
burh. 
The  ^  *^The  extension  of  the  term  burli  from  a  fortified  house  to  a 

boronglL.  fortified  group  of  houses  must  bo  explained  by  those  who  are 
skilled  in  the  history  of  military  affairs.  It  is  for  them  to  toll 
us,  for  example,  how  much  use  the  Anglos  and  Saxons  in  the 
oldest  days  made  of  the  entrenched  hill-tops,  and  whether  the 
walls  of  the  Roman  towns  were  continuously  repaired  ^  How- 
beit,  a  time  seems  to  have  come,  at  latest  in  the  struggle 
between  the  Danish  invaders  and  the  West-Saxon  kings,  when 
the  establishment  and  maintenance  of  what  we  might  call 
fortified  towns  was  seen  to  be  a  matter  of  importance.  There 
was  to  be  a  duster  of  inhabited  dwellings  which  as  a  whole  was 
to  be  made  defensible  by  ditch  and  mound,  by  palisade  or  wall. 
Edwai-d  the  Elder  and  the  Lady  of  the  Mercians  wore  active 
in  this  work.  Within  the  course  of  a  few  years  burgs  wore 
'wrought'  or  'timbered'  at  Worcester,  Chester,  Hertford, 
Witliam  in  Essex,  Bridgnoi*tli,  Tamworth,  Stafford,  Warwick, 
Eddisbury,  Warbury,  Runcorn,  Buckingham,  Towcostcr,  Maldon, 
Huntingdon'.  Whatever  may  be  meaut  by  the  duty  of  re- 
piiring  burgs  when  it  is  mentioned  in  charters  coming  from  a 
somewhat  earlier  time,  it  must  for  the  future  be  that  of 
upholding  those  walls  and  mounds  that  the  king  and  the  lady 
are  rearing.  The  land  was  to  be  burdened  with  the  main- 
tenance of  strongholds.  The  laud,  we  say.  That  is  the  style 
of  the  land-books.  Land,  oven  though  given  to  a  church,  is 
not  to  be  free  (unless  by  exceptional  favour)  of  anny-service, 
bridge-work  and  boix>ugh*bettoring  or  borough-fastening.  Wall- 
work*  is  coupled  with  bridge-work ;  to  the  duty  of  maintaining 
the  county  bridges  is  joined  the  duty  of  constructing  and 
rejiairing  the  boroughs.  Shall  we  say  the  '  county  boi-oughs '  ? 
Tbesbiie  Let  US  ask  oursolves  how  the  burden  that  is  known  as 
burh'biit,  the  duty  that  the  Latin  charters  call  comtructio, 
fuuHitio,  restauratio,  de/etmo,  arcis  (for  ara:  is  the  common 

■  Mention  ic  made  of  Uw  walli  of  fioeheator  and  Canterbury  in  various 
cbartvrs  from  the  middle  of  eent.  viii  ouwarda :  K.  vol.  i.  pp.  186, 183,  S74 ; 
vol.  ii.  pp.  1.  8G,  SO,  £7,  S6 ;  vol.  v.  p.  6S. 

s  Urccu,  Conquest  of  ISngland,  1S9-907. 

*  For  iniitaucc,  K.  iii.  pp.  5,  50. 
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toitn)  will  really  be  borno.  Ih  it  not  highly  prabtiblc.  almost 
certain,  that  each  particular  tract  of  hmd  will  be  aiicript  to 
some  particular  arx  or  oagUlltan^,  and  that  if,  for  iiiMtanco,  there 
in  but  one  burh  in  a  shiro,  all  the  lands  in  that  ahiro  muHt  help 
to  better  that  burh.  Apportionment  will  very  likely  go  further. 
The  man  with  five  hides  will  know  how  much  of  the  mound  or 
the  wall  he  must  maintain,  how  much  '  wall-work '  he  muHt  do. 
We  see  how  the  old  bridge-work  becomes  a  bunion  on  the 
estates  of  the  county  landowners.  From  century  to  century 
the  Cambridgeshire  landowners  contribute  according  to  their 
hidnge  to  repair  the  most  important  bri<lge  of  their  county,  a 
bridge  which  lies  in  the  middle  of  the  borough  of  Cambridge. 
Newer  armngements,  the  rise  of  castles  and  of  borough 
communities,  have  relieved  them  from  the  duty  of  '  borough- 
fastening;'  but  the  bridge-work  is  apportioned  on  their  IiukIh. 

The  exceedingly  neat  and  artiKciid  scheme  uf  political  Mtuury 
geogmphy  that  we  find  in  the  mitllauds,  in  the  country  of'*^"*^' 
the  true  'shires/  forcibly  suggests  deliberate  delimitation  for 
military  purposes.  Each  shire  is  to  have  its  borough  in  its 
middle.  Eiich  shire  takes  its  name  from  its  lx»rough.  Wo 
must  leave  it  for  others  to  wiy  in  every  particular  cttse  whether 
and  in  what  sense  the  shire  is  older  than  the  borough  or  the 
boixiugh  than  the  shire:  whether  an  old  Iti^man  chester  was 
taken  as  a  centre  or  whether  the  ntruggles  between  Gernianie 
tribes  had  fixed  a  eircumference.  i3ut  a  policy,  a  plan,  there 
has  been,  and  the  outcome  of  it  is  that  the  shire  nuiiutains  the 
borough*. 

There  has  oome  down  to  us  in  a  siully  ilegenerate  ferni  a 
document  which  we  shall  heivufter  call  'The  llurghal  IlidageV 
It  sets  forth,  so  we  believe,  certain  arrangements  nuide  early 
in  the  tenth  century  for  the  defence  of  Wessex  against  Danish^ 

1  K.  1154  (T.  809):  'adiaoont  ctUm  agri  «|UAiuplartmi  elrca  caaWUum  (fuoil 
WcUngftfofa  vooiUtur.'—K.  153  (i.  ISS) :  *OAiitoUi  quod  nomiiiaiur  Urolciieeiitor.' 
— K.  270  (u.  57):  *  oaslelU  Urobi.* 

*  A  boaaiiful  eumiplu  in  Kivun  by  Btaffordnhirti  and  Warwicludiiro.  Kiwli  | 
has  ita  borough  in  lis  ooiitro,  whUo  Tamworih  on  th«  border  is  pariljr  in  tlie  j 
one  shire,  parUy  in  the  other.  See  Pipe  lioU.  81  Ucn.  I.  75,  70. 107.  lOS.  As 
to  these  Mercian  shires,  see  Btubbs,  Const.  IliHt.,  i.  123 ;  Green.  Conquest  of 
EngUnd,  287 :  *  HertfordsiiirOi  Backiughamshire  and  iledfordshiro  arc  other 
instanoos  of  purely  military  creation,  districts  asAigtied  to  tlio  fortrussvs  which 
Eadward  raised  at  these  points.' 

*  See  our  indei  under  Uurghal  Hidagf,  Mr  W.  H.  StcvenMon's  valuable 
aid  in  the  idcutilicatiun  of  tlicso  burgs  is  gratefully  acknowledged. 
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inroada.  It  names  divers  strongholds,  and  assigns  to  each  a 
large  number  of  hides.  A  few  of  the  places  that  it  mentions 
we  have  not  yet  found  on  the  map.  Beginning  in  the  east  of 
Sussex  and  following  the  order  of  the  list,  we  seem  to  see 
Hastings,  Lewes,  Burpham  (near  Arundel),  Chichester,  Por- 
chcMtcr,  Southampton,  Winchester,  Wilton,  Tisbury  (or  perhaps 
Chiscnbury),  Shaflesbury,  Twyneham,  Warcham,  Brcdy,  Exeter, 
Halwcll  near  Totness,  Li<lfonl,  Barnstaple,  Watchot^  Axbridgo ; 
then  Langport  and  Lyng  (which  defend  the  isle  of  Athelney), 
Baith,  Malmesbury,  Cricklade,  Oxford,  Wallingford,  Bucking- 
ham, Eastliug  near  Guildford,  and  Southwark.  Con*upt  aud 
cuiginaticsil  though  thiK  catalogue  may  be,  it  is  of  the  highest 
ini[x>rUmcc.  It  shows  how  in  the  great  age  of  burg-building 
the  strongholds  had  wide  provinces  which  in  some  manner 
or  another  were  appurtenant  to  them,  and  it  may  also 
give  us  some  precious  hints  about  places  in  Wessex  which 
once  were  nationnl  burgs  but  which  forfeited  their  burghal 
chanicter  in  the  tenth  century.  Quildford  seems  to  have' 
risen  at  the  expense  of  Eastling  and  Totness  at  the  expense 
of  Halwell,  while  Tisbury,  Bredy  and  Watchct  (if  we  are 
right  in  fancying  that  they  are  mentioned)  soon  lost  caste. 
Lyng  is  not  a  place  which  we  should  have  named  among 
the  oldest  of  England's  burgs,  and  yet  we  have  all  read 
how  Alfred  wrought  a  '  work '  at  Athelney.  In  Wessex 
burgs  rise  and  fall  somewhat  rapidly.  North  of  the  Thames 
the  system  is  more  stable.  Also  it  is  more  artificial,  for  north 
of  the  Thames  civil  and  military  geography  coincide. 
Thealiiiv's  Let  US  now  look  once  more  at  the  Oxford  of  Domesday 
wan-work  j^^^\^^  The  king  has  twenty  *  mural  houses*  *  which  belonged 
to  Earl  iElfgar;  they  [Kiy  13^.  2d.  He  lias  a  house  of  6d  which 
is  constructively  at  Shipton  ;  one  of  M.  at  Bloxham  ;  one  of  SOd. 
at  Ilisborough  and  two  of  4J.  at  Twyfoixl  in  Buckinghamshire. 
'  Thoy  are  called  mural  houses  because,  if  there  be  need  and  the 
king  gives  order,  they  shall  reiMiir  the  wall.'  There  follows  a 
list  of  the  noble  houseowners,  an  archbishop,  six  bishops,  three 
earls  and  so  forth.  'All  the  above  hold  these  houses  free 
because  of  the  reparation  of  the  wall.  All  the  houses  that 
are  called  "  mural "  were  in  King  Edwaixl's  time  free  of  every- 
thing except  army  service  and  wall-work.'  Then  of  Chester 
we  read  this': — 'To  repair  the  wall  and  the  bridge,  the  reeve 

>  D.  II.  1.154.  *  D.  13.  1.262  b. 
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called  out  one  man  from  every  hide  in  the  county,  and  the 
lord  whose  man  did  not  come  paid  40«.  to  the  king  and  carl.' 
The  duty  of  maintaining  the  bulwark  of  the  county'H  borough  is 
incumbent  on  the  magnatcn  of  the  county.  They  discharge  it 
by  keeping  haws  in  the  borough  and  buigetwcH  in  those  hawH*. 

We  may  doubt  whether  the  duty  of  the  cininty  to  its  i 
borough  haH  gone  no  farther  than  more  '  wiill-work.'  A  tale  u^a«r. 
from  the  older  Saxony  may  come  in  well  at  thiM  point.  When  ' 
the  German  king  Henry  the  Fowler  wuh  buikling  burgs  in 
Saxony  and  was  playing  the  {mrt  that  had  lately  been  player] 
in  England  by  Edward  and  iEthelfloHl,  he  choHe,  we  are  told, 
the  ninth  man  from  among  the  agmni  militea ;  tlie.He  chtiRen 
men  were  to  live  in  the  burgs;  they  wei*c  to  build  dwellingn 
there  for  their  fellows  (confamiliarejf)  who  were  to  remain  in  the 
countiy  tilling  the  soil  an<l  carrying  a  third  of  the  pi-uducc 
to  the  burgH,  and  in  these  burgs  all  concilia  and  conveuins  and 
convivia  were  to  be  heUP.  Modern  historians  have  found  in  thia 
story  some  difficulties  which  need  not  be  noticed  hert\  Only 
the  core  of  it  interests  us.  Certain  men  are  clubbed  together 
into  groups  of  nine  for  the  purpose  of  maintaining  the  burg 
as  a'  garrisoned  and  victualK'd  stronghold  in  which  all  will 
find  room  in  case  a  hostile  inroail  be  made. 

Turning  to  England  we  shall  not  ftirget  how  in  the  year  Thai 
894>  Alfred  divided  his  forces  into  two  halves;  half  were  to  ti|^|^,ni 
take  the  field,  half  to  remain  at  home,  Ix^nides  the  men  who  '■'^••■** 
were  to  hold  the  burgs* ;  but  at  all  events  we  shall  hanlly  go 
astray  if  we  suggest  that  the  thegns  of  the  shire  have  been 
bound  to  keep  houstvs  and  retainers  in  the  borough  of  their 
shire  and  that  this  duty  has  boon  apiK>rtioned  among  the  great 
estates^     We  find  that  the  bai'on  of  Domesday  Book  has  a 

1  U  will  bo  understood  that  we  are  not  coiitendinK  for  an  exact  oor- 
respondenee  between  civU  and  mUitary  geography.  Oxford  and  Wallingford 
are  border  towni.  Berkshire  men  help  to  maintain  Oxford,  and  Oxford»hire 
men  help  to  maintain  WaUingford. 

*  Widukind,  i.  Sfi.  For  oomments  see  Waiti.  Helnrich  V.  U6;  Richtor, 
Annalen,  iii.  S;  Oiesebrecht,  Kaiserzeit  (ed.  5),  i.  2*i2,  sll ;  Keutgeti,  Unprung 
dcr  deutschen  Btadtverfasaung,  p.  44.  Oiesebrecht  liulds  that  Kdward*s 
measures  maj  weU  have  boon  Henry*!  model. 

>  A. -8.  Chron.  ann.  694. 

«  A  charter  of  899  (K.  t.  p.  141)  professes  to  tell  how  King  Alfreil,  Abp 
Plegmund  and  iBthelred  ealdorman  of  the  Mereians  held  a  moot  'de 
instauratione  urbis  Londi>iiia«).*  One  result  of  this  moot  was  that  two  plots  of 
land  inside  the  wallH,  with  hythos  ontsi«h*  the  wsUm,  wore  given  by  the  king, 
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few  burgessea  in  the  borough  and  that  these  few  burgesses 
'belong'  in  some  sense  or  another  to  his  various  rural  manors. 
Why  Hhould  he  keep  a  few  burgesKes  in  the  borough  and  in 
what  Hensc  can  these  men  belong  some  to  this  manor  and  some 
to  that  ?  To  all  appearance  thifl  arrangement  is  not  modem. 
King  Eflmund  conveyed  to  his  thegn  iGthelweard  an  estate 
of  si*vcn  hides  at  Tistcad  in  HampHhiro  and  therewith  the 
hawM  within  the  burg  of  WinchoMter  that  belonged  to  those 
Mwen  hides'.  When  the  Bishop  of  Worcester  loanc<l  out  lands 
t4>  his  thegns,  the  lands  carried  with  them  haws  in  the  '  port ' 
(if  Worcester*.  We  have  all  read  of  the  oeorl  who  '  throve  to 
thegii-right'  He  had  five  hides  of  hin  own  land,  a  church  and 
a  kitchon,  a  bell-tower  and  a  bHrh-gent-aetl^  which,  to  our 
thinking,  in  just  a  house  in  the  'gate/  the  street  of  the  hHrh\ 
Ho  did  not  acquire  a  town-house  in  order  that  he  might  enjoy 
the  pleasures  of  the  town.  Ho  acquired  it  because,  if  he  was 
to  be  one  of  the  great  men  of  the  cmmty,  he  was  bound  to 
keep  in  the  county's  burh  retainers  who  would  do  the  wall- 
work  and  hoard  provisions  sent  in  to  meet  the  evil  day  when 
nil  men  would  wish  to  be  behind  the  walls  of  a  burh. 
Tb»  We  have  it  in  our  modem  heads  that  the  medieval  borough 

in  Um  is  a  sanctuary  of  i^eaco,  an  oasis  of  *  industrialism '  in  the  wil- 
Niroiigii.  (i4»p||^,„„  of  •militancy.'  Now  a  sanctuary  of  ])eace  the  borough 
is  from  the  very  first.  An  exceptional  and  exalted  peace 
reigns  over  it.  If  you  break  that  i>eace  you  incur  the  king's 
burh'bryce.  But  we  may  strongly  susiiect  that  the  first  burg- 
men,  the  first  burgefiscH,  were  not  an  exceptionally  peiuseful 
folk.  Those  burhtvants  of  London  who  thrashed  Swegen*  and 
chose  kings  were  no  sleek  traders;  nor  must  we  speak  con- 
temptuously of '  trained  bimds  of  apprentices '  or  of  '  the  civic 
militia.'    In  all  probability  these  burg-men  were  of  all  men 

the  one  to  the  ehuroh  of  Csnterbiury,  the  other  to  the  ehoreh  of  Woreeater. 
How  win  the  instauratio  of  London  be  leeared  by  such  grants? 

>  K.  1141  (t.  2S0).  Other  case*:  K.  CC3  (Gbiehoster),  GTS  (Winchester), 
70C  (Warwiek),  724  (Warwick).  740  (Oifoid),  1235  (Winchefltcr). 

>  K.  7G5-C,  805. 

*  Hehmid,  App.  V.  This  might  mean  a  seat  (of  juitiec)  in  the  gate  of  his 
own  burh.  But  this  document  will  hardly  be  older  than,  if  so  old  as,  cent,  i., 
by  which  time  we  should  suppose  that  bmrh  more  often  pointed  to  a  borongh 
than  to  a  strong  house.  We  may  guess  that  in  the  latter  sense  it  was 
supplanted  by  the  hall  of  which  we  read  a  great  deal  in  Domesday.  See  aboTc, 
p.  1011.    However,  it  does  not  seem  certain  that  O.  E.  fffat  can  meun  atreet. 

«  A.R.  Chron.  ann.  U94. 
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in  the  realm  the  most  profeBsionally  warlike.  Were  we  to 
flay  that  in  the  boroughg  the  knightly  clement  was  strong 
we  might  mislead,  for  the  word  knight  has  had  chivalrous 
adventures.  However,  wo  may  believe  that  the  burgensia 
of  the  tenth  century  very  often  was  a  cniht,  a  great  man  h 
aiilU,  and  that  if  not  exactly  a  profomional  sohlitT  dm>- 
fessional  militancy  waM  but  Ixiginning)  he  wan  kept  in  the 
borough  for  a  military  purpuHo  and  wim  pirhaiM  IxMug  fed 
by  the  manor  to  which  ho  belonged.  ThoXci  knights  formed 
gilds  for  religious  and  convivial  purpoKcm.  At  Cambridge  th(»re 
was  a  gild  of  thegns,  who  were  unittxl  in  bliNMl-brutlierhiNNl. 
We  can  not  be  certain  that  all  the.H4*  thegiiH  habitually  liveil 
in  Cambridge.  PvrhaiM  we  should  rather  Hay  that  alreaily  a 
CambridgeHhire  club  had  itH  heml-quartersi  in  Cambridge  atui 
there  held  its  hnoriiing-K|iceches '  and  its  drinking  Ixiuts. 
These  thegns  had  'knights'  who  seem  to  have  been  in  some 
sort  inferior  meinbers  of  the  gild  and  to  have  been  bound  by 
its  rules\  Then  we  hear  of  'knight-gilds'  at  I»iHlon  and 
Canterbury  and  Winchester'.  Such  gilds  would  be  nuNlels  f<ir 
the  merahant-gilds  of  afler-^laj's,  and  indeed  when  not  \o\\g 
after  the  Conquest  we  catch  at  Canti^rbury  our  first  glimpse 
of  a  merchant-gild,  its  menibi*rs  aiHi  calling  themscOves  knights : 
knights  of  the  chapman-gil<l'.  Among  the  knights  who  dwi*lt 
in  the  burg  such  volunt:iry  societies  were  the  moi-e  ne^slful. 
Iiecausc  these  men  had  not  grown  up  tiigetlier  as  memlM*i-s 
of  a  community.  They  came  from  dlHerent  tlistric^ts  and  htui 
ditfei-ent  lorfls.  In  this  heten>geneity  we  may  also  see  one 
reason  why  a  very  stringent  [Xiiice,  the  king's  own  house-]R*2u*e, 
should  be  maintaine<l,  and  why  the  borough  shouhl  have  a 
moot  of  its  own.  When  compared  with  a  village  tht.To  is 
843mething  artificuil  about  the  Ixirough. 

This  artificiality  cxerciseil  an  influence  over  tht»  Iatt»r  fat**  of  nnrkMt 
the  boroughs.     The  ground  hiul  Invn  cleare<l  for  the  growth  of  ,ruKni. 
a  new  kind  of  community,  one  whosci  members  W4're  not  l)«»und 
together  by  feudal,   proprietary,   agricultural   ties.      ISut   the 
straml  that  wo  have  been  endeavouring  to  trace  is  broken  at 

^  Thorpe,  DiplomsUrium,  610.  When  tlio  Confoaiior  iic>nclii  a  writ  to 
London  he  addressea  it  to  the  bishop,  portreeve  and  burh-thcKnii.  Koe  K.  iv. 
pp.  856.  857,  861.  872. 

*  Grosfl,  Gild  Merchant,  i.  1H5.  1st). 

'  GroRH,  op.  oit.  ii.  H7. 
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the  Conquest.  The  castle  arises.  It  is  garrisoned  by  knights 
who  fire  more  heavily  armed  and  more  professionally  militant 
than  were  their  predecessors.  The  castle  is  now  what  wants 
defending;  the  knights  who  defend  it  form  no  part  of  the 
1nii*ghal  community,  and  perhaps  '  the  castle  fee '  is  in  law  no 
|iart  of  the  borough.  And  yet  let  us  see  how  in  the  twelfth 
eiMitury  the  king's  castle  at  Norwich  was  manned.  It  was 
manm*d  by  the  knights  of  therAbbot  of  St  Edmund's.  One 
tnH)p  Hervi'^l  there  for  three  months  and  then  was  relieved  by 
another,  and  those  who  were  thus  set  free  went  home  to  the 
manors  with  which  the  abbot  had  enfeoffed  them  and  which 
they  held  by  the  service  of  castle-guard*.  Much  in  this 
arnuigement  is  new;  the  castle  itself  is  new;  but  it  is  no 
new  thing,  we  bike  it,  that  the  hnrh  should  be  garriH4)ne<l  by 
the  knighto  of  abbots  or  earls.  An<l  who  built  the  castles,  who 
built  the  Tower  of  Lon<lon  ?  Let  us  read  what  the  chronicler 
says  of  the  year  1097 : — Also  many  shires  which  belonged  to 
London  for  work*  were  sorely  harassed  by  the  wall  that  they 
wrought  around  the  tower,  and  by  the  bridge,  which  had  been 
nearly  washed  away,  and  by  the  W4)rk  of  the  king's  hall  that 
was  wrought  at  Westminster.  There  wei*e  shires  or  districts 
which  from  of  old  owed  this  work  or  work  of  this  kind  to 
London-bury*. 
Boroa^  Long  before  the  Conquest,  however,  a  force  had  begim  to 

MHukci.  jilay  which  was  to  give  to  the  boroughs  their  most  permanent 
characteristic.  They  were  to  be  centres  of  tmde.  We  must 
not  exclude  the  hypothesis  that  some  places  were  fortified  and 
converted  into  burgs  because  they  wei*e  already  the  focuses  of 
such  commerce  as  there  was.  But  the  general  logic  of  the 
proccHH  we  take  to  have  been  this : — ^The  kiiig's  hnrh  enjoys  a 
spi^ciid  peace :  Even  the  men  who  are  going  to  or  coming  from 
.  it  are  under  royal  protection :  Therefore  within  its  walls  men 
"^  can  meet  together  U)  buy  and  sell  in  safety :  Also  laws  which 
arc  directed  agsiinst  theft  command  that  men  shall  not  buy  and 
sell  elsewhere :  Thus  a  market  is  established :  Tnulers  begin  to 

*  HUt.  Eng.  Law,  i.  857. 

*  A.-S.  Chron.  ana.  1097 :  *  R«e  manege  Miran  ^  mid  weoree  to  Lundenna 
belompon...'    Thorpe  thought  good  to  BulMtUute  «<;ijmi»  for  teiran, 

*  1>.  B.  i.  29S.    Outside  York  were  aome  lands  whleh  gelded  with  the  eity; 
'et  in  tribuM  ()|>eribuM  IWgiM  eum  eivibus  eraut.*    This  refers  to  the  irimtda 
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build  booths  round  the  market-placo  and  to  live  in  the  borough. 
A  theory  has  indeed  been  brilliantly  urged  which  would  find 
the  legal  germ  of  the  borough  rather  in  a  market-peace  than  in 
the  peace  of  a  burgV  But  this  doctrine  has  difficulties  to  meet. 
A  market-peace  is  essentially  toniporary.  while  the  borough's 
{)eace  is  eternal.  A  market  court,  if  it  arises,  will  have  a 
jurisdiction  only  over  bargains  made  and  offences  conunitted 
on  market-days,  whereas  the  borough  court  has  a  general 
competence  and  hears  pleas  relating  to  the  propi^rty  in  houses 
and  lands.  Hero  in  England  during  the  Angevin  time  the 
*  franchise/  or  royally  granteil  right,  of  holding  a  market  is  (|uito 
distinct  from  the  legal  essence  of  the  borough.  Lawful  markets 
are  held  in  many  places  that  are  not  boroughs ;  indeed  in  the 
end  by  falling  a  place  '  a  mere  niurkot-town '  we  should  imply 
that  it  was  no  bon>ugh.  Already  in  Domesilay  Book  this  seems 
to  be  the  case.  Markets  are  being  held  and  market-tolls  are 
being  taken  in  many  vills  which  are  not  of  burghal  mnk\ 
Perhaps  also  we  may  see  the  borough-iK'acc  and  the  market- 
peace  lying  side  by  side.  In  the  Wallingfoixl  of  the  CoufeH.s«)r's 
day  there  were  many  ]>ersons  who  had  sake  and  soke  within 
their  houses.  If  any  one  spilt  bliMxl  and  escaped  into  4rtie  of 
those  houses  before  he  was  attached,  the  owner  received  the 
blood-wite.  But  it  was  not  so  on  Ssituitlays,  ft>r  then  the  money 
went  to  the  king  '  because  of  the  market'.'  Thus  the  king's 
borough-peace  seems  to  bo  inten.siHiHl  on  market-<lays ;  on 
those  days  it  will  oven  [x^netmte  the  houses  of  the  inununists. 
So  at  Dover  some  unwonted  i)eace  or  '  truce  *  prevailed  in  the 
town  from  S\  Michael's  Day  to  SS  Andrew's:  that  is  to  say, 
during  the  herring  season  ^ 

The  establishment  of  a  market  is  not  one  of  those  indefinite  1 
phenomena  which  the  historian  of  law  must  make  over  to  the  mwiwu 
historian  of  economic  processes.    It  is  a  definite  antl  a  legal  act. 
The  market  is  established  by  law.     It  is  establisheil  by  law 
which  prohibits  men  fixim  buying  and  selling  elsewhere  than  in 
a  duly  constituted  market.     To  prevent  an  easy  disposed  of 

1  Bohin,  Die  Entstohung  dea  deutsclien  StiultoweflcnB :  Leipzig,  IStM). 

<  EUis,  IntroduetioD,  i.  24S-253. 

s  D.  B.i.  50  b. 

«  D.  B.  I.  1.  Black  Book  of  the  Admiralty,  li.  15S:  *thti  herring  season, 
that  in  from  S*.  Michacr*  Pay  to  B*.  CUiucnt*ii  (Not.  23).'  K».  Andrew's  Day 
la  ])eo»  1. 

M.  13 
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stolen  goods  is  the  aim  of  this  prohibition.  Our  legiBlators  are 
iilwa}*s  thinking  of  the  cattle-lifter.  At  times  they  seem  to  go 
the  full  length  of  decreeing  that  only  in  a '  port '  may  anything 
be  bought  or  sold,  unletas  it  be  of  trifling  value;  but  other 
diX>niH  would  alno  sanction  a  iHirehase  concluded  before  the 
hundred  court  He  who  buys  elsewhere  runs  a  risk  of  being 
treate<l  as  a  thief  if  he  happens  to  buy  stolen  goods*.  Official 
witnesses  are  to  be  appointed  for  this  purpose  in  every  hundred 
and  in  every  burh:  twelv.e  in  every  hundred  and  small  burh, 
thirty-three  in  a  large  burh\  Here  onco  more  we  see  the  burh 
co-onlinatcd  with  the  hundred.  A  by-motive  favoura  this 
establishment  of  marketa  Those  who  traflic  in  the  safety  of 
the  kings  burh  may  fairly  be  asked  to  pay  some  toll  to  the 
king.  They  enjoy  his  peace;  perhaps  also  the  use  of  royal 
weights  and  mca.sures,  known  and  tnistwoi-thy,  is  another  part 
of  the  valuable  consideration  that  they  receive.*  First  and  last 
throughout  the  history  of  the  boroughs  toll  is  a  matter  of 
importance*.  It  gives  the  king  a  revenue  from  the  borough, 
a  revenue  that  he  can  let  to  farm.  Also,  though  we  do  not 
think  that  the  borough  court  was  in  its  origin  a  mere  market 
court,  the  disputes  of  the  market-place  will  provide  the  borough 
court  with  plentiful  litigation,  and  in  this  quarter  also  the  king 
will  find  a  new  source  of  income.  Among  the  old  land-books 
that  which  speaks  most  expressly  of  the  profits  of  jurisdiction 
as  the  subject-matter  of  a  gift  is  a  charter  which  concerns  the 
town  of  Worcester.  ilCthelred  and  iEthelflanl,  the  ealdonnan 
and  lady  of  the  Mercians,  have,  at  the  request  of  the  bi.*<hop, 
built  a  burh  at  Worcester,  and  they  declare  that  of  all  the 
rights  that  appertain  to  their  lonlship  both  in  market  (on 
ceapitoufe)  and  in  street,  within  the  burh  and  without,  they 
have  given  half  to  God  and  S^  Peter,  with  the  witness  of  King 
Alfred  and  all  the  wise  of  Mercia.  The  loi*d  of  the  church 
is  to  have  half  of  all,  be  it  land-fee,  or  fiht-wite,  stealing, 
wohccapung  (fines  for  buying  or  selling  contrary  to  the  rules 
of  the  market)  or  boruugh-wall-scotting^    Quite  apart  from 

>  Edward,  i.  1;  iEtheUUn,  ii.  12,  13;  iv.  3;  vi.  10;  Edmund,  iii.  6; 
Edgar,  it.  7-11;  Leg.  WUl.  i.  45;  Leg.  WiU.  iii.  10.  See  Behmid,  Uloaaar. 
••▼.  Marktreeht, 

'  Edgar,  iv.  8-6.  We  should  ezpeet  rather  36  than  83,  and  xxxvi  might 
eaiilj  become  xrxiiL 

>  K.  280  (ii.  63),  816  (ii.  IIS). 

*  Keuible,  Ciid.  Dip.  107fi  (v.  142);  Kemblo,  Saxon v,  ii.  32S;  Thorpe,  136; 
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Uie  rent  of  houses,  there  is  a  revenue  to  be  gaiued  from  the 
borough. 

Another  rule  has  helped  to  define  the  borough,  and  this  Uamgfm 
rule  also  has  its  root  among  the  rcgnlio.  No  one,  says  King  £11^1^ 
iGthelstan,  is  to  coin  money  except  in  a  port;  in  Canterbury 
there  may  be  seven  moncyerH,  four  uf  the  king,  two  of  the 
bishop,  one  of  the  abbot ;  in  Rochester  three,  two  of  the  king, 
one  of  the  bishop ;  in  London-borough  eight ;  in  Winchester 
six;  in  Lewes  two;  in  Hastings  one;  in  Chichester  one;  in 
Hampton  two;  in  Wareham  two;  in  Exeter  two;  in  Shaftenbury 
two,  and  in  each  of  the  other  boroughs  one*.  Already,  then,  a 
hurh  is  an  entity  known  to  the  luw :  every  hurh  is  to  have  itH 
moneyer. 

We  have  thus  to  conmdcr  the  hurh  (1)  as  a  stronghold,  a  Bmrhm 
place  of  refuge,  a  military  centre :  (2)  as  a  place  which  hiis  a 
moot  that  is  a  unit  in  the  general,  national  system  of  moots: 
(8)  lis  a  place  in  which  a  market  is  held.  When  in  the  lawn 
this  third  feature  is  to  be  made  prominent,  the  hnrh  is  spoken 
of  as  a  jmH,  and  perhaps  from  the  iir»t  there  might  be  a  }}oH 
which  was  not  a  hurh^.  The  word  poH  was  applied  to  inland 
towna  To  this  usage  of  it  the  portmooi  or  poHmanmind  that 
in  after  days  we  may  find  in  boroughn  far  from  the  coast  tx^ars 
abiding  testimony.  On  the  other  hand,  except  on  the  soaside, 
this  word  has  not  become  a  part  of  many  English  place  nanu*s>. 
If,  as  seems  probable,  it  is  the  Latin  jhtrttts,  we  apjiarently  leuni 
from  the  use  made  of  it  that  at  one  time  the  liavcuH  (and  S4»nu» 
of  those  havens  may  not  have  bi^en  in  Englan<l)  wi*re  the  only 
known  spots  where  there  was  much  baying  and  selling.  Hut 
be  it  remembered  that  a  market-place,  a  cenp-siow,  d«K*H  not 


*  ge  Undfeoh,  ge  flhiwite,  ge  stale,  go  wohoeapung,  ge  burhwcallen  Mcaiinge.* 
In  D.  li.  i.  17S  it  it  laid  tliat  tba  BUhop  of  Wurecster  had  recvivod  Uie  third 
penny  of  the  borough.  Apparently  in  the  Confc«mor*«  day  he  received  £0,  the 
third  of  a  turn  of  £1S.  Ae  to  the  early  history  of  markotn,  pce  the  pa|ier 
eontributed  by  Mr  C.  I.  Elton  to  the  Koiiort  of  Uie  Uoyal  ComminMou  uu 
Market  lUghU,  1S89. 

>  JEthelstan,  ii.  14. 

*  The  general  eqnivalenoo  of  port  and  hurh  we  may  perbaim  infer  fh>m 
JfitheUtan,  ii.  14 :  No  one  is  to  eoin  money  ontiiide  a  port,  and  there  is  to  be  a 
moneyer  in  every  hurh. 

^  Stockport,  Langport,  Amport,  Newport- Pagnell,  Mllbome  Port,  Litilcport 
are  instanceB.  But  a  Tery  small  river  might  be  sufficient  to  make  a  place  a 
haven. 
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imply  a  renidcnt  poptilAtion  of  buyers  and  aellen ;  it  does  not 

imply  the  existence  of  retailers*. 

MiKUry  Wc  Can  not  analyse  the  boroupfh  population ;  we  ran  not 

mrfrifti '    wcij^h  the  Commercial  element  implied  by  port  or  the  military 

UiTtiir*^     eloment  implied  by  ftt/rA;  but  to  all  seeming  the  former  had 

Kmtoish.     ixHMi  rapi<lly  getting  the  upi^r  hand  during  the  century  which 

preci^lod  the  making  of  Domesday  Book.     If  we  are  on  the 

right  tnu;k»  there  was  a  time  when  the  thegns  of  the  shire  must 

have  regarded  their  borough  haws  rather  an  a  burden  than  as  a 

source  of  revenue.    They  kept  those  haws  because  they  were 

bound  to  keep  them.    On  the  other  hand,  the  barons  of  the 

Conqueror's  day  are  deriving  some  income  from  these  housea 

Often  it  is  very  small.     Count  Hugh,  for  example,  hns  just  one 

burgess  at  Buckingham  who  pays  him  twenty-six  |)ence  a  year*. 

AH   too  soon,  it   may  be,  had   the  boroughs  put    off   their 

militancy.    Had  they  retained  it,  England  might  never  have 

been  conquered     Housch  which  should  have  been  occupied  by 

'  knights,'  were  occupieil  by  chapmen. 

Tbc  But  this  is  not  the  whole  difficulty.     Even  if  we  could 

ula*i£i.     closely  watch  the  change  which  substitutes  a  merchant  or 

rnitiirv.       shopkeeper  for  a  'knight'  as  the  typical  burg-man  or  burgess, 

we  should  still  have  to  investigate  an  agrarian  problem.     Very 

likely  we  o\ight  to  think  that  even  on  the  eve  of  the  Conquest 

the  group  of  men  which  dwells  within  the  walls  is  often  a  group 

which  by  tilling  the  soil  produces  a  great  ^lart  of  its  own  food, 

>  Rcemingly  if  thii  0.*E.  jNirf  it  nol  Lftt.  jwrriM,  it  U  Lftt.  portn^  and  thort 
|p  tome  fMoinftlion  sboal  the  NnggMlion  thsl  th«  burh-ffeat,  or  in  rnodtm 
Oerman  Um  liurg^ffantf,  in  wliioh  the  market  ii  held,  wai  deieribed  in  Latin  aa 
porta  luryL  In  A.n.  709  (X.  i.  p.  188)  we  have  a  hooee  *quae  iam  ad 
Quenegatnm  orbis  Doronemii  in  foro  poiilta  est.'  In  a.d.  846  (K.  ii.  p.  90)  we 
find  a  *publica  ittrata '  in  Canterbury  *ubi  appollatur  Weoweraset,'  that  ia,  the 
gate  of  the  men  of  Wye.  But  what  we  have  to  aeeount  for  ii  the  adoption  of 
port  ai  an  English  word,  and  if  our  anoeatori  might  have  naed  ofeef,  they  need 
not  have  borrowed.  In  a.d.  Sfi?  (K,  ii.  p.  OS)  tlic  liing  bentowi  on  the  ehuroh 
of  Worcester  certain  liberties  at  a  spot  in  tiie  town  of  London,  'hoe  cut,  qnod 
babeat  intns  liboralitcr  modium  et  pondera  et  meusura  sicut  in  porto  mos  est 
ad  fraendum.'  To  have  public  weights  and  measurea  ia  characteristic  of  a 
portu$  (shaven).  The  word  may  have  spread  outwards  Uom  London,  Dr 
Btubbs  (Const.  Hist.  i.  489)  gives  a  weighty  vote  forporra;  but  the  continental 
niage  deserves  attention.  Pirenne,  Bcvne  historiqne,  Ivii.  75 1  *  Toutes  lee  viUes 
ancienues  [en  Flandre]  s'y  forment  au  bord  des  eaux  et  portent  le  nom  carae- 
t^'ristique  de  portut,  c'est-&>dire  de  d^barcaddrcs.  C'est  de  ce  mot  portui  que 
vient  1c  root  Saroand  poorter,  qui  d^'signe  le  bourgeois.'  Hm  I).  B.  i.  181  b : 
*in  Hereford  Port.' 

«  P.  B.  i.  143. 
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though  aome  men  may  be  living  by  handicraft  ur  trade  and 
some  may  atill  be  supported  by  those  manorH  to  which  they 
'belong/  In  one  case  the  institutions  that  are  characteristic 
of  burh  and  part  may  have  been  superimpoHCHl  upon  those  of  an 
ancient  village  which  had  common  fields.  In  another  an  alniast 
uninhabited  spot  may  have  been  chosen  as  the  site  for  a  strong- 
hold In  the  former  and,  as  we  should  fancy,  the  commoner 
case  a  laige  choice  is  open  to  the  constructive  historian,  for  he 
may  suppose  that  the  selected  village  was  full  of  serfs  or  full  of 
free  proprietors,  that  the  soil  was  royal  demcHue  or  had  various 
hmdlords.  In  one  instance  he  may  think  that  he  sees  the 
coalescence  of  several  little  communities  that  were  once  distinct ; 
in  another  the  gradual  occupation  of  a  space  marked  out  by 
lioman  walls.  The  one  strong  hint  that  is  given  to  us  by 
Domesday  Book  and  later  documents  is  that  our  genei*alitic*s 
should  be  few  and  that,  wei-e  this  possible,  each  borough  should 
be  separately  studied. 

As  a  rule,  quite  half  of  the  burgessi^s  in  any  of  those  county  Bi 
towns  that  aro  fully  describeil  in  the  survey  are  the  king's  own  ^uuon! 
burgesses,  and  in  some  cases  his  share  is  very  lai-ge.  This 
suggests  that  the  land  on  which  the  lK>ix)Ugh  stands  has  been 
royal  land  and  that  the  king  provided  the  shire  thegns  with 
sites  for  their  haws.  For  their  haws  they  have  sometimes  been 
jMiying  him  small  rents.  On  the  other  hand,  at  I^'icester, 
though  the  king  has  some  40  houses,  the  great  majority  bel«»ng 
to  Hugh  of  Orantmesnil.  He  has  about  HO  hotises  whi(*h 
pertain  to  17  different  manors  and  which  may  in  the  past 
have  been  held  by  many  different  thegns;  but  he  also  holtls 
110  houses  which  are  not  allotU'd  to  manors  and  whieh  have 
probably  come  to  him  as  the  represi^ntative  of  the  earls  uikI 
ealdormen  of  an  older  time'.  This  liMiks  as  if  in  this  case  the 
soil  had  been  not  royal  but  'comital'  land  at  the  time  when 
the  place  was  fortified  and  when  the  landowners  of  the  shire, 
including  i)erhaps  the  king,  weiv  obliged  to  builil  houses  within 
the  wall.  But  though  we  fully  admit  that  eiu;h  of  our  boroughs 
has  lived  its  own  life,  our  evidence  si>ems  to  point  to  the 
conclusion  that  in  those  tinily  ancient  boroughs  of  whieh  we 
have  been  speaking,  though  there  might  be  many  inhabitants 
who  held  and  who  cultivated  arable  land  lying  without  the 
walls,  there  were  from  a  rein4>te  time  other  burgesses  who  were 

>  D.  n.  i.  aau. 
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not  luudownore  and  were  not  agrieulturwkii  uud  yet  were  men 
of  importance  in  the  borough.  If  we  look»  for  example,  at  the 
olabomte  account  of  Colchester  we  Hhall  first  read  the  names  of 
the  king's  burgesses.  '  Of  these  27C  burgesses  of  the  king,  the 
majority  have  one  house  and  a  plot  of  land  of  from  one  to 
twenty-five  acres ;  some  possess  more  than  one  house  and  some 
have  none;  they  had  in  all  355  houses  and  held  1296  acres 
of  land'*.  But  these  were  not  the  only  burgesses.  Various 
magnates  liail  houses  which  were  annexed  to  their  rural  manors. 
Count  Eustace  (to  name  a  few)  hail  12,  Geoffrey  dc  Mandeville 
2,  the  Abbot  of  Westminster  4,  the  Abbess  of  Bai'king  3,  and 
seemingly  to  these  houses  no  strips  in  the  arable  fields  were 
attached'.  Thus,  though  many  of  the  burgesses  may  till  the 
soil,  the  borough  community  is  not  an  agrarian  conununity. 
We  can  not  treat  it  as  a  village  community  that  has  pruspc^red 
and  slowly  changed  its  habits.  A  new  principle  h^is  been 
introduced,  an  clement  of  heterogeneity.  The  men  who  meet 
esich  other  in  court  and  market,  the  men  who  will  hcreafler 
farm  the  court  and  mai'ket,  are  not  the  shareholders  in  an 
agiicultural  concern. 
BwmE«  That  tenurial  heterogeneity  of  which  we  have  been  speaking 

had  another  important  effect.  When  in  later  days  a  rural 
manor  is  being  raised  to  the  rank  of  a  liber  biiryus,  the  intro- 
duction of  '  burgage  tenure '  seems  to  be  regartled  as  the  very 
essence  of  the  enfranchisement*.  Probtibly  this  feature  had 
appeai-eil  in  many  boroughs  at  an  early  date.  The  loni  with 
lands  in  Oxfordshire  may  have  been  bound  to  keep  a  few  houses 
and  retainers  in  Oxford.  If,  however,  the  commercial  element 
in  the  town  begim  to  get  the  better  of  the  military  element,  if 
Oxford  became  a  centre  of  tnule,  then  a  bouse  in  Oxford  could 
be  let  for  a  money  rent.  In  Domesday  Book  the  barons 
are  drawing  rents  from  their  borough  houses.  If  any  return 
is  to  be  made  by  the  occupier  to  the  owner  it  will  take  the 
form  of  a  money  rent;  it  can  haixily  take  another  form. 
Thus  tenure  at  a  money  rent  would  become  the  typical  tenure 
of  a  burgage  tenement.  It  will  be  a  securely  heritable  tenuro, 
because  the  landloixl  is  an  absentee  and  has  too  few  tenants  in 


>  CattB,  Coleheater,  65;  Bound  in  The  Aniiiiuary,  vol.  vi.  (18S2)  p.  5. 
'  l>.  B.  ii.  100-7.    See  Bound,  op.  cU.,  p.  252. 
*  Hint.  Kng.  Law,  i.  C29. 
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an  ou-owuen,  still  leas  that  theao  chapels  belong  to  a  cor- 
poration. We  remember  that  the  Liitin  language  has  neither 
a  definite  nor  an  indefinite  article.  Therefore  when  of  80 
acres  at  Canterbury,  which  are  now  held  by  Ralph  de  Co- 
lonibiers,  we  read  '  quas  tenebant  burgenseti  in  alodia  de  rege/ 
we  need  not  suppose  that  these  acri'M  had  belonged  to  tlie 
(Lo.  to  all  the)  burgCHses  of  Canterbury\  So  of  Exeter  it  is 
written:  'Burgenscs  Exoniae  urbis  habent  extra  civitnU^u 
terram  xii«  caruc[aruni]  quae  nullaui  conNuetudinom  reddunt 
nisi  ad  ipsani  civitatem.*  This,  though  another  inUTpretaition 
is  possible,  may  only  mean  thut  there  are  outside*  tho  city 
twelve  plough-lands  which  are  held  by  burgesses  whose  ivnts 
go  to  make  up  that  mim  of  £18  which  is  paid  to  the  king, 
or  rather  in  {lart  to  the  sheriff  and  in  ]»art  to  the  <|ueen  dowager, 
as  the  fenn  of  the  city*.  Concerning  Colchester  there  is  an 
entry  which  perhaps  ascribes  to  the  couununity  of  burgesseM 
the  ownership  or  the  tenancy  of  fourscore  acivs  of  land  and  of 
a  strip  eight  perches  in  width  surrounding  the  town  wall ;  but 
this  entry  is  exceedingly  obscure*.  Another  dark  case  occurs 
at  Canterbury.  We  are  told  that  the  burgesses  or  certain 
burgesses  used  to  hold  huid  of  the  king  *  in  their  gild\'  Along 
with  this  we  must  read  another  iioasage  which  states  how 
in  the  same  city  the  Archbishop  has  twelve  burgesses  and 
thirty-two  bouses  which  'the  clerks  of  the  vill  hold  in  thfir 
gild/     Apparently  in  this  last  aise  we  have   a  clerical  club 

>  D.  B.  i.  S.  In  9S3  (K.  ▼•  p.  1S6)  we  hear  of  land  outride  Cantcrbarjr 
oalled  iturhmmure  hoenctroi^  apparently  acres  booked  to  [eeitain]  burgcuncH. 

*  D.  B.  i.  100. 

*  D.  B.  U.  107:  'In  oommuno  burgcnsum  iiil.  xx.  acrao  terrae;  i>t  circa 
murum  viii.  pereaa;  do  qno  toto  per  annum  babent  bur|^^nflet«  U.  m>1.  ad 
■errieium  regis  si  opus  tnerit«  sin  antein,  in  commune  dividunt.*  As  to  this 
most  diSieult  passage,  see  Ronnd,  Antiquary,  vol.  vi.  (18K2)  p.  97.  I*erbap> 
the  maiit  natural  interpretation  of  it  is  that  the  comiininity  or  commune  of  th*' 
burgesses  holds  this  land  and  reeeiTcs  by  way  of  rent  from  tenantii,  to  whoiu  it 
is  lei,  the  sum  of  60  shillings  a  year,  which,  if  this  be  necuiMary.  got's  to  make 
up  whst  the  borough  has  to  pay  to  the  king,  or  otherwise  U  divisible  amoni; 
the  burgesses.  Bui,  as  Mr  Bound  rightly  remarks,  SO  shillings  for  this  land 
would  be  a  large  rent 

^  D.  B.  i.  9:  'Ipsi  quoque  burgensea  liabvbant  dc  xv^  3:i  ucras  terrav  in 
gildam  suam.*  Another  version  says,  *33  agrus  terrc  quoii  bun;enaes  semper 
habueruni  in  gilda  eomm  de  donis  omnium  regum.*  The  document  ht  le  cited 
is  preserved  in  a  eariulacy  of  Si  Augusiin,  and  is  printed  in  Larkini:, 
DouivMclay  of  Kent,  App.  So.  It  in  elosely  connected  with  the  DoiueMUy  Survey 
and  is  of  the  highest  interest. 
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or  fraternity  holding  land,  and  the  burgher's  gild  may  be  of 
much  the  name  nature,  a  voluntary  association.  Not  very 
long  after  the  date  of  Domesday^  for  Anselm  was  still  alive, 
an  exchange  of  lands  was  made  between  the  convent  {hired^ 
familia)  of  Christ  Church  and  the  'cnihts'  of  the  chapman 
gild  of  Canterbury.  The  transaction  takes  place  between  the 
'hired'  on  the  one  hand,  the  'heap'  (for  such  is  the  word 
employed)  on  the  other.  The  witncHses  to  this  transaction 
arc  Archbishop  Anselni  and  the  'hired'  on  the  one  hand, 
Calvcal  the  portreeve  and  'the  eldest  men  of  the  heap'  on 
the  other \  But  to  see  a  municipal  corporation  in  the  burghcrH* 
gild  of  Domesday  Book  would  bo  very  rash.  Wo  do  not  know 
that  all  the  burghers  belonged  to  it  or  that  it  had  any  govern- 
mental functions'. 
RiichucC  We  may  of  course  find  that  a  group  of  burgesses  has 

cowaMn.  « righta  of  common ; '  but  rights  of  common,  though  they  are 
rights  which  are  to  be  enjoyed  in  common,  are  apt  to  be 
common  rights  in  no  other  sense,  for  each  commoner  has  a 
several  title  to  send  his  beasts  onto  the  pasture.  Thus  'all 
the  burgcHHCs  of  Oxford  have  pasture  in  common  outside  the 
wall  which  brings  in  [to  the  king]  65.  8(2*,'  The  soil  is  the 
king's;  the  burgesses  pay  for  the  right  of  grazing  it  The 
roundness  of  the  sum  that  they  pay  seems  indeed  to  hint 
at  Honic  arningcmcnt  between  the  king  and  the  burgesses 
taken  in  mass;  but  probably  each  burgess,  and  the  loi-d  of 
ciwh  bui^gCHs,  regards  a  right  of  pasture  as  appurtenant  to 
fi  burgage  tenement.  The  case  is  striking,  for  we  have  seen 
how  heterogeneous  a  group  these  Oxford  burgesses  were*.  No 
K*KH  than  nine  prelates,  to  say  nothing  of  earls  and  barons, 
had  burgeHses  in  the  city.  Wo  must  greatly  doubt  whether 
there  is  any  power  in  any  assembly  of  the  burgesses  to  take 
from  the  Bishop  of  Winchester  or  the  Count  of  Mortiun  the 
cuKtomary  rights  of  pasture  that  have  been  enjoyed  by  the 
AhifUM  nf  t^^iuints  of  his  tenements. 

We  might  perhaps  have  guessed  that  the  boroughs  would 

>  Gross,  QM  Merehsnl,  ii.  87. 

*  We  do  not  even  know  for  oerUin  thst  wben  our  record  ni.ys  ;iisl  the 
burgesses  and  the  clerks  held  land  *  in  sildam  suam,*  more  was  meant  than  that 
the  land  was  part  of  their  geldable  property.  Bee  Gross,  Gild  Merchant,  i.  1S9. 
In  the  Exon  Domesday  the  geld  is  giUum. 

*  U.  IJ.  i.  154.  «  See  above,  p.  170. 
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1m  tbe  pliiouii  of  all  othora  in  which  Huch  cotiiinunalism  as  thorc 
was  in  the  ancient  village  community  would  maintain  and 
develop  itself,  until  in  coume  of  time  the  borough  corporation, 
the  ideal  borough,  would  stand  out  as  the  owner  of  hiiHlM 
which  lay  within  and  without  the  wall.  But,  if  we  have  not 
been  going  astray,  we  may  see  why  this  did  not  happou,  at 
least  in  what  we  may  call  the  old  national  boroughs.  The* 
bui*gen8ic  group  was  not  homogeneous  enough.  We  may  sup- 
pose that  some  members  of  it  had  inherited  arable  stripH  and 
pasture  rights  from  tbe  original  settlen;  but  others  were 
'  knights '  who  had  been  plsiced  in  the  haws  of  the  shiru-thegn^, 
or  were  merchants  and  craftsmen  who  had  been  attracted  by 
the  market,  and  for  them  there  would  be  no  room  in  an  old 
agrarian  scheme.  Indeed  it  is  not  improbable  that,  even  as 
regards  rights  of  pasture,  there  was  more  difference  between 
burgess  and  burgess  than  there  was  between  villager  and 
villager.  In  modem  times  it  is  not  unknown  that  some  of 
the  bui*gesses  will  have  pasture  rights,  while  others  will  have 
none,  and  in  those  who  are  thus  favouretl  we  may  fancy  that 
we  see  the  successors  in  title  of  the  king's  tenants  who  tunieii 
out  their  beasts  on  the  king's  land'. 

We  have  seen  that  in  the  boroughs  a  gi\>up  of  men  is  The 
formed  whose  principle  of  cohesion  is  not  to  be  found  in 
land  tenure.  The  definition  of  a  burgess  may  involve  the|^'** 
possession  of  a  house  within  or  hard  by  the  walls;  but  the 
burgesses  do  not  coalesce  as  being  the  tenants  or  the  men 
of  one  lord;  and  yet  coalesce  they  will.  They  are  uiiite<l  in 
and  by  the  moot  and  the  market-place,  united  under  the  king 
in  whose  peace  they  traffic;  and  then  they  are  soon  unite<l 
over  against  the  king,  who  cxiu^ts  toll  from  them  and  has 
favours  to  grant  them.  They  aspire  to  farm  their  own  tolls, 
to  manage  their  own  market  an<l  their  own  court.    The  king's 

'  In  modern  York  the  freemen  inhabiting  the  different  wards  hmd  riKhu  of 
pasture  Tarying  from  ward  to  ward:  Appendix  to  IWport  of  Municipal 
Corporations*  Commissioners,  1835,  p.  1745.  York  is  one  of  the  towns  in 
whieh  we  may  perhaps  suppose  that  there  has  been  a  gradual  union  of  several 
communities  whieh  were  at  one  time  agrarianly  distinct.  Him)  D.  B.  i.  'i9S. 
Dr  Stubbs  seems  to  regard  this  as  a  eonimon  case  and  speaks  of  *  tho  t<»wnsliips 
which  made  up  the  hurh*  (Const.  Hist.  i.  101).  We  osn  not  think  that  the 
evidence  usually  points  in  this  direction,  and  have  grave  doubts  an  to  the 
exiHtenoc  within  the  walls  of  various  communities  that  were  called  townshipii. 
Within  borough  walls  we  must  not  leap  from  parish  to  township. 
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rights  arc  pocuniary  rights  ;  he  is  entitled  to  coUeot  numerous 
small  sums.  Instead  of  these  he  may  be  willing  to  take  a 
fixed  sum  every  year,  or,  in  other  words,  to  let  his  rights  to 
farm. 

This  step  seems  to  have  been  very  generally  taken  before 
the  Conquest  Already  the  boroughs  were  farmed.  Now  the 
sums  which  the  king  would  draw  from  a  borough  would  bo 
of  several  different  kinds.  In  the  first  place,  there  would  bo 
the  profits  of  the  market  and  of  the  borough  court.  In  the 
second  place,  there  would  be  the  gafol,  the  '  haw-gavel '  and 
'land-gaver  arising  from  tenements  belonging  to  the  king 
and  occupied  by  burgesses.  In  the  third  place,  there  might 
be  the  danegeld  ;  but  the  danegeld  was  a  tax,  an  occiisional 
tax,  and  for  the  moment  we  may  leave  it  out  of  our  con- 
sideration. Now  the  profits  of  the  market  and  court  seem  to 
have  been  farmed.  The  sums  that  they  bring  in  to  the  king 
are  round  sums.  The  fanner  seems  to  have  been  the  sheriff  or 
in  some  ciuies  the  king's  portreeve.  We  can  find  no  case  in 
which  it  is  absolutely  clear  to  our  minds  that  the  borough  itself, 
the  communttas  burgi,  is  rc*ckoned  to  be  the  king's  farmer. 
Again,  the  king's  gafol,  that  is  his  burgage  rents,  may  be  farmed  : 
they  are  computed  at  a  round  sum.  Thus  at  Huntingdon 
ten  pounds  are  paid  by  way  of  land-gafol,  and  we  may  be  faii-ly 
certain  that  the  sum  of  the  rents  of  the  individual  burgesses 
who  held  their  tenements  immediately  of  the  king  (there  were 
other  burgesses  who  belonged  to  the  Abbot  of  Ramsey)  did 
not  exactly  make  up  this  neat  sum^  In  this  case,  however, 
the  sum  due  to  the  king  from  his  farmer,  probably  the  sheriff^ 
in  respect  of  the  land-gafol  is  expressly  distinguished  from 
the  sum  that  he  has  to  pay  for  the  farm  of  the  borough  (Jirnui 
burgi): — at  least  in  its  narrowest  sense,  the  burgus  which  is 
farmed  is  not  a  mass  of  lands  and  houses,  it  is  a  market  and 
n  court-.  But,  though  we  find  no  case  in  which  the  community 
of  the  borough  is  unambiguously  treated  as  the  king's  farmer, 
there  are  cases  in  which  it  seems  to  come  before  us  as  thu 
Hheriff*s  fanner.  '  The  burgesses '  of  Northampton  ptiy  to  the 
nlieriff  £30,  lOir.  per  annum : — *  this  belongs  to  his  farm'.'  The 
sheriff  of  Northamptonshire  is  liable  to  the  king  for  a  round 

>  D.  B.  i.  303.  Ai  to  the  whole  of  this  mstUr  aee  Mr  Hound**  paper  on 
DoiucitaUy  Finance  in  Domeeday  StudieH,  vol.  i. 

*  Uint.  Eng.  Law,  i.  035.  *  D.  B.  i.  21U. 
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Btiin  as  the  fiuin  of  tho  shiro,  but  '  the  burgenscti '  of  North- 
ampton are  liable  to  the  BhoriflT  fur  a  round  sum.  ThiN  niay 
mean  that  for  this  round  fium  they  are  jointly  and  Aovcmlly 
liaibic,  while,  on  the  other  hand,  they  collect  the  tolls  and  HufM, 
{lerhaps  also  the  king's  burgage  rents,  and  have  an  opiiortunity 
of  making  profit  by  the  tranHaction. 

We  must  not  be  in  haste  to  exjiol  the  sheriff  fix»m  the  TIm* 
boroughs  of  the  shire,  or  to  bring  the  burgesses  into  immediate  buro^JIfh 
contact  with  the  king^s  tretisur}'.  We  must  remember  that  *^"^- 
at  the  beginning  of  Henry  II.  s  reign  there  is  scarcely  an 
exception  to  the  rule  that  the  boroughs  of  the  shire  are  in 
the  eyes  of  auditors  at  the  Exche<|uer  simply  jinrts  of  that 
county  which  the  sheriff  farms.  So  far  as  the  farm  is  con- 
cerned, the  royal  trt»asury  knows  nothing  of  any  boroughs'. 
The  sheriff  of  Gloucestershire,  fur  example,  accounts  for  a 
round  sum  which  is  the  farm  of  his  county ;  neither  he  nor 
any  one  else  accounts  to  the  king  for  any  fann  of  the  borough 
of  Gloucester.  If,  an  is  most  probable,  the  borough  is  being 
farmed,  it  is  being  farmed  by  some  }K*r8<m  or  persons  to  whom, 
not  the  king,  but  the  sheriff  has  let  it  for  a  longer  or  shorter 
period  at  a  fixed  rent.  Here,  again,  we  see  the  likeness  between 
a  borough  and  a  hundred.  The  king  lets  the  shire  to  farm ; 
the  shire  includes  hundreds  and  boroughs;  the  sheriff  'lets 
the  hundreds  to  farm ;  the  sheriff  lets  the  boroughs  to  farm/ 
A  few  years  later  a  new  arrangement  is  made.  The  king 
begins  to  let  the  borough  of  Gloucester  to  farm.  A  sum  of 
£50  (blanch)  is  now  deducted  from  the  rent  that  the  sheriff 
has  been  paying  for  his  shire,  and,  on  the  other  hand,  Osmund 
the  reeve  accounts  for  £55,  which  is  the  rent  of  the  borough. 
We  must  not  antedate  a  change  which  is  taking  place  very 
gradually  in  the  middle  of  the  twelfth  century.  Nor  must  we 
at  once  reject  the  inference  that,  as  the  bailiffs  to  whom  the 
sheriff  lets  the  hundreds  are  chosen  by  him,  so  also  the  bailiffs 
or  portreeves  to  whom  he  lets  the  boroughs  are  or  have  Ixn^n 
chosen  by  him.     It  seems  very  possible  that  one  of  tho  first 

1  Th«  eaM  of  London  is  anomalous;  but  not  so  anomalouB  am  it  is  often 
supposed  to  be.  On  this  point  see  Hound,  (Seoffrey  do  Mandoville,  S47  ff.  On 
the  Pipe  IloU  of  2  Hen.  II.  (pp.  21,  28)  the  eitizcns  of  Lincoln  are  arcountinK 
for  a  farm  of  £1S0,  while  the  shcriflf  in  conHcqutnco  of  this  arranitrment  is 
credited  with  £140  (blanch)  when  he  arconntn  for  the  farm  of  the  shire.  This 
is  as  yet  a  rare  pheuomcuou. 
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Btepfl  towards  independence  that  a  borough  takes  is  that  its 
burgesses  induce  the  sheriff  to  accept  their  nominee  as  his 
furmcr  of  the  town  if  they  in  mass  will  make  themselves 
jointly  and  severally  liable  for  the  rent.  These  movements 
take  place  in  the  dark  and  we  can  not  date  them ;  but  to 
antedate  them  would  be  easy. 
TiMMa«  We  alHo  see  that  the  'geld'  that  the  borough  has  to  pay 

uUciid.  is  a  round  sum  that  remains  constant  from  year  to  year. 
Cambridge,  fur  example,  is  assessed  at  a  hundred  hides,  Bedford 
at  half  a  hundred*.  Now  we  have  good  reason  to  believe  that, 
in  the  open  country  also,  a  round  sum  of  geld  or  (and  this  is  the 
same  thing)  a  round  number  of  hides  had  been  thrown  upon 
the  hundreds,  that  the  sum  thrown  upon  a  hundred  was  then 
])artitioned  among  the  vills,  and  that  the  sum  thrown  upon  a 
vill  was  partitioned  among  the  persons  who  held  land  in  the 
vill.  In  the  open  country,  however,  when  once  the  partition 
had  been  made,  the  number  of  hides  that  was  cast  upon  the 
land  of  any  one  proprietor  seems  to  have  been  fixed  for  good 
and  all'.  If  we  suppose,  for  example,  that  a  vill  had  been 
asHc»ssed  at  ten  hides  and  that  five  of  those  units  had  been 
iiHHigiicd  to  a  certain  Edward,  then  Edward  or  his  successors  in 
title  would  always  have  to  pay  for  five  hides,  and  would  have  to 
jHiy  for  no  more  although  the  other  proprietors  in  the  vill 
obtaincHi  an  exemption  from  the  tax  or  were  insolvent.  In 
short,  the  tax  thoU|^'..  originally  distributed  by  a  partitionary 
method  was  not  rci)ai*titionable.  On  the  other  hand,  in  the 
boroughs  a  more  comnmnal  arrangement  seems  to  have  pre- 
vailed. In  some  sense  or  another,  the  whole  borough,  no  matter 
what  its  fortunes  might  be,  reniained  answerable  for  the  twenty, 
fifty  or  a  hundred  hides  that  had  been  imposed  upon  it.  Such 
a  difference  would  naturally  arise.  In  the  open  country  the 
taxational  hidation  was  supposed  to  represent  and  did  repixisent, 
albeit  rudely,  a  state  of  facts  that  had  once  existed.  The  man 
who  was  charged  with  a  hide  ought  in  truth  to  have  had  one 
of  those  agrarian  units  that  were  commonly  known  as  hides. 
But  when  a  borough  was  charged  with  hides,  a  method  of 
taxation  that  was  adapted  to  and  suggested  by  rural  arrange- 
ments was  being  inappropriately  applied  to  what  had  become 

*  As  to  the  round  rant  east  on  the  boronffhe,  lee  Round  in  Dometday 
Siudiee,  i.  ]17ff. ;  alio  Bound.  Feudal  England,  156. 

*  Tliiji  niaj  not  have  been  the  caee  in  East  Anglia. 
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or  would  looa  become  an  urban  diatrict    Thuii  the  grow  gum 

that  is  cast  upon  the  borough  does  not  split  itself  once  iid«I  for 

all   into  many  small   sums  each   of   which   takes  root  in  a 

particular  tenement.      The  whole  sum   is  exigible  from  the 

whole  borough  every  time  a  geld  is  imixMcd.     It  is  ri'partition- 

able. 

For  all  this,  howover,  wo  must  bo  oareful  not  to  see  more  PsffUUan 

<^  f — 
communalism  or  more  local  self-go vemment  than  really  exiMta 

At  first  sight  we  may  think  that  we  detect  a  communal  or  a 

joint  liability  of  all  the  burgeMses  for  the  whole  sum  that  is 

due  from  the  borough  in  any  one  year.    *The  English  born' 

bui^sses  of  Shrewsbury  tpend  up  a  piteous  wail'.    They  still- 

have  to  pay  the  whole  geld  as  they  \mA  it  in  the  Cunfewor's 

day,  although  the  earl   has  taken  f(>r  his  castle  the  sites  of 

fifty-ono  houses,  and  other  Hfly  houses  are  waste,  and  forty - 

three  French  burgesses  hold  houses  which  used  to  pay  geld, 

and  the  earl  has  given  to  the  abbey,  which  he  has  ftiunded, 

thirty-nine  burgesses  who  used  to  pay  geld  along  with  the 

others.     But,  when  we  examine  the  matter  more  closely,  wo 

may  doubt  whether  there  is  here  any  joint  and  several  (to  say 

nothing  of  any  corporate)  liability.    Very  various  are  the  modes 

in  which  a  land-tax  or  house-tax  may  be  assessed  and  leviinl. 

Suppose  a  tax  of  £100  imposed  upon  a  certain  district  in  which 

there  are  a  hundred  houses.    Sxippose  it  also  to  be  law  that, 

though  some  of  these  houses  come  to  the  han<ls  of  clemosynary 

corporations  (which  we  will  imagine  to  enjoy  an  immunity  from 

taxation)  still  the  whole  £100  must  be  raised  annually  from  the 

householdera  of  the  district.    For  all  this,  we  have  not  as  yet  . 

decided  that  any  householder  will  ever  be  liable,  even  in  the 

first  instance,  for  more  than  his  own  particular  share  of  tho 

£100.    A  readjustment  of  taxation  there  must  be.    It  may 

take  one  of  many  forms.    There  may  be  a  revaluation  of  the 

district,  and   the  £100   may  be  newly  apportioned   by  some 

meeting  of  householders  or  some  government  officer.     But, 

again,  the  readjustment  may  be  automatic.     Formerly  thero 

were  100  houses  to  pay  £100.     Now  there  are  90  houses  to 

psiy  £100.    That  each  of  the  90  must  pay  ten-ninths  of  a  )K>inid 

is  a  conclusion  that  the  rule  of  three  draws  for  uh«     In  the 

middle  ages  an   automatic  readjustment  w:is  all   the  easier 

because  of  the  common  assumption  that  the  value  of  lands 

I  D.  B.  i.  252. 
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and  houses  was  known  to  every  one  and  that  one  virgate  in  a 
manor  was  as  good  as  another,  one  '  haw '  in  a  borough  as  good 
as  another'.  We  do  not  say  that  the  complaint  of  the  buigesscs 
at  Shrewsbury  points  to  no  more  than  lui  automatic  readjust- 
ment of  taxation  which  all  along  has  been  a  taxation  of 
individuals;  still  the  warning  is  needful  that  the  exaction 
lit  n'gtilur  or  irregular  intervals  of  a  fixed  amount  from  a 
district,  or  from  the  householders  or  inhabitants  of  a  district, 
an  amount  which  remains  constant  though  certain  portions  of 
the  district  obtain  immunity  from  the  impost,  does  not  of 
necessity  point  to  any  kind  of  liability  that  is  not  the  liability 
of  one  single  individual  for  specific  sums  which  he  and  he  only 
has  to  pay ;  nor  does  it  of  necessity  point  to  any  self-governing 
or  self-assessing  assembly  of  inhabitants'. 
Norarpor-  Returning,  however,  to  the  cose  of  Northampton,  it  certainly 
■jJ2j^i[^  seems  to  tell  us  of  a  composition,  not  indeed  between  the 
^^^  burgesses  and  the  king,  but  between  the  burgesses  and  the 
(•arongii.  sheriff.  'The  bui^esses  of  Northampton  pay  to  the  sheriff 
£30.  10s.'  We  may  believe  that  'the  burgesses'  who  pay  this 
sum  have  a  chance  of  making  a  profit.  If  so, '  the  burgesses ' 
are  already  beginning  to  farm  'the  borough.'  From  this, 
nevertheless,  we  must  not  leap  to  corporate  liability  or  corporate 
jiroperty.  Very  likely  the  sheriff  regards  every  burgess  of 
N(»rtharopton  as  liable  to  him  for  the  whole  £30.  \0s.\  very 
certjiinly,  as  we  think,  he  does  not  look  for  ptiyment  merely  to 
proiiei-ty  which  belongs,  not  to  any  individual  burgess  nor  to 
any  sum  of  individual  buigesses,  but  to  'the  borough'  of 
Northampton.  Nor  if  the  burgesses  make  profit  out  of  tolls 
and  fines,  does  it  follow  that  they  have  a  permanent  common 


>  D.  B.  L  S06.  Of  York  w«  nftd:  •  In  tha  geld  of  the  eliy  are  84  eameatee 
of  land,  each  of  which  golds  as  nmeh  as  one  house  in  the  city.*  This  seems  to 
point  to  an  antomatie  adjostment.  To  And  out  how  much  geld  any  house 
pays,  diTide  the  total  sum  that  is  thrown  upon  York  by  the  number  of 
houses  4- 84. 

*  Mr  Round  (Domesday  Studies,  i.  189)  who  has  done  more  than  anyone 
else  tor  the  elucidation  of  the  fluanee  of  Domesday,  has  spoken  of  '  the  great 
Anglo-Saion  principle  of  eolUetive  UaMity.*  This  may  be  a  useful  term, 
provided  that  we  distinguish  (a)  liability  of  a  corporation  for  the  whole  tax 
whenever  it  Is  leried ;  (6)  joint  and  several  liability  of  aU  the  burgesses  for  the 
whole  tax  whenever  it  is  levied ;  {e)  liability  of  each  burgess  for  a  share  of  the 
whole  tax,  tlie  amount  that  he  most  pay  in  any  year  being  affected  by  an 
incream)  or  decrease  in  the  number  of  eontribatories. 
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punio;   thoy  ma}'  divide  the  surplus  every  year\  or  we  amy 
HUfipoct  them  of  drinking  the  profits  ah  soon  as  they  arc  made. 

Entries  which  describe  the  limits  that  are  set  to  the  duty  of  b«m« 
military  or  of  naval  service  may  seem  more  eloquent.  Thus  of  c 
Dover  we  are  told  that  the  burgesHcs  used  to  supply  twenty  ^*^* 
ships  for  fifteen  days  in  the  year  with  twenty-one  men  in  each 
ship,  and  that  they  did  this  becauHo  the  king  hiid  released  to 
them  his  sake  and  soke*.  Here  we  seem  to  read  of  a  definite 
transaction  between  the  king  of  the  one  part  and  the  borough 
of  the  other  part,  and  one  which  implies  a  good  deal  of 
governmental  organization  in  the  borough.  We  would  say 
nothing  to  IcsHcn  the  just  force  of  such  a  passage,  which  docs 
not  sUmd  alone*;  but  still  there  need  be  but  little  more 
organization  in  the  borough  of  Dover  than  there  is  in  Berk- 
shire. It  was  the  custom  of  that  county  that,  when  the  king 
summoned  his  host,  only  one  soldier  wont  from  every  five 
hides,  while  each  hide  pi\>vi(lcd  him  with  four  shillings  for  his 
eiiuipmeut  and  wages\  We  may  guess  that  in  a  county  such 
u  scheme  very  rapidly  '  realized  '  itseli  and  took  root  in  the  stiil, 
that  in  a  borough  there  was  less  *  i-ciilism,'  thsit  there  were  mon* 
frequent  readjustments  of  the  burden ;  but  the  dilTereuce  is  a 
difference  of  degree. 

Of  anything  that  could  be  calle<l  the  constitution  «f  the  ^***^T2*tk« 
boivughs,  next  to  nothing  can  we  learn.  We  may  tsike  it  that  bomgba. 
in  most  cases  the  king's  farmer  was  the  sheriff  of  the  shire ;  in 
some  few  Ciises,  as  for  example  at  HerefonI,  the  reeve  of  the 
borough  may  have  been  directly  accountable  to  the  king*.  We 
know  no  proof  that  in  any  cjise  the  reeve  Wiis  an  elected  ofticiT. 
Pi'ol)iibly  in  each  borough  a  court  v/i\s  hekl  which  wsis  a  court 
for  the  borough;  probsibly  it  was,  at  least  as  a  general  rule, 
co-ordinate  with  a  hundred  court,  and  incletHl  at  starting  tlu' 
borough  seems  to  be  regtuxled  as  a  vill  which  is  also  a  hundred*. 

>  Beo  the  •ntry  tottohing  Coleheiitcr,  above,  p.  2101,  onto  3. 
«  D.  B.  i.  1. 

>  D.  b.  i.  S3S.  Tho  eustoiu  of  Warwick  was  thai  when  iho  king  uiaUa  an 
expodition  by  land  ten  burgoiueB  of  Warwick  Mhould  gu  fur  aU  ihu  runt.  He  who 
did  not  go  when  aummonod  [summoned  by  whom?]  pHid  100  Mhilliugn  to  iho 
king ;  [so  his  ollenoe  was  against  tho  king  not  against  tho  town.]  And  if  the 
king  went  against  his  enemies  by  sea,  thoy  sent  him  (our  boat-swains  or  four 
pounds  in  money. 

*  D.n.  i.5Cb.  •  1).  B.  i.  179. 

*  At  Chester  (D.  B.  i.  *i(i>*i  b)  the  twelve  civic  iudicf»  paid  a  Ane  if  they  were 
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Tho  action  of  this  court,  however,  like  tho  aoUou  of  other 
hundred  courts,  must  as  time  went  on  have  been  hampered  by 
the  growth  of  seignorial  justice.  The  sake  and  soke  which  a 
lord  might  have  over  his  men  and  over  his  lands  were  certainly 
not  excluded  by  the  borough  walls.  He  had  sometimes  been 
expressly  told  that  he  might  enjoy  these  rights  ^  within  borough 
and  without  borough.'  It  is  difficult  for  us  to  realize  tho  exact 
meaning  that  'wike  and  soke'  would  bear  when  ascribed  to  a 
prelate  or  thegn  who  had  but  two  or  three  houses  within  the 
town.  Perhaps  in  such  cases  the  town  houses  were  for  juris- 
dictional purpoHos  deemed  to  bo  situate  within  some  niml 
manor  of  their  lord.  But  in  a  borough  a  lord  might  have  a 
compact  group  of  tenants  c|uite  large  enough  to  fonn  a  petty 
court.  In  such  a  case  the  borough  court  would  have  the 
seigiiorial  courts  as  rivals,  and  many  a  dispute  would  there  be. 
At  Lincoln  one  Tochi  hod  a  hall  which  undoubtedly  was  free 
'from  all  custom*;  but  ho  hod  also  thirty  houses  over  which 
the  king  hiul  toll  and  forfeiture.  So  the  burgesses  Hw<)i*e ;  but 
a  Cifiiaiin  priest  was  ready  to  prove  by  ordiuil  that  they  swiire 
fnlncly'.  In  these  cases  the  loid's  territory  would  ap|iear  in 
later  times  us  a  little  '  liberty'  lying  within  the  borough  walk 
The  middle  i^es  were  far  spent  before  such  liberties  hml  become 
mere  potty  nuisances*.  In  the  old  cathedral  towns,  such  as 
Gmterbury  and  Winchester,  the  bishop's  jurisdictional  powers 
and  immunities  were  serious  affairs,  for  the  bishop'H  tenants 
were  numerous*.  Nevertheless,  in  the  great  and  ancient 
boroughs,  the  boroughs  which  stand  out  us  types  and  models, 
there  was  from  a  very  remote  time  a  court,  a  borough-moot 
or  portman-moot,  which  was  not  seignorial,  a  court  which  was  a 
unit  in  a  national  system  of  courts. 

Of  the  form  that  the  borough  court  took  we  cim  Hiiy  little. 
Perhaps  at  first  it  would  be  an  assembly  of  all  the  free  burg-men 
or  iK>rt-men.  As  its  business  inere<ised  in  the  large  boroughs, 
as  it  began  to  sit  once  a  week  instead  of  thrice  a  year,  a  set 

abwnt  wiihoul  exeoM  from  tlia  *hundrei.'  This  Bocms  to  mean  that  their 
eonrt  was  called  a  hundred  moot.  It  it  very  poutble  that,  at  least  in  the  earliest 
time,  the  moot  that  was  held  in  the  horough  had  jurisdiction  over  a  territory 
eonsiderably  larger  than  tho  walled  space,  and  in  this  case  the  urban  would 
hardly  differ  from  the  rural  hundred.  A  somewhat  new  kind  of  'hundred' 
might  be  formed  without  the  introduction  of  any  new  idea. 

>  D.  B.  i.  836.  >  Hist.  Eng.  Uw,  1.  6S1 . 

*  Oreen,  Town  Life,  vol.  i.  cK  xi. 
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of  penonn  bound  to  iiorvo  m  doomMnen  may  have  been  formed, 
a  Bet  of  aldermen  or  lawmen  whose  offices  might  or  might 
not  be  hereditary,  might  or  might  not  'run  with'  the  pua- 
MMtion  of  certain  specific  tenements.  A  *  busting '  might  bo 
formed,  that  is,  a  house-thing  as  distinct  from  a  'thing'  or 
court  held  in  the  open  air.  Law  required  that  there  should 
be  standing  witnesses  in  a  borough,  before  whom  baiguins 
and  sales  should  take  place.  Such  a  demand  might  hasten 
the  formation  of  a  small  body  of  duumsuien.  In  Cambridge 
there  were  lawmen  of  thegnly  rank';  in  Lincoln  there  were 
twelve  lawmen*;  in  Stamford  there  had  been  twelve,  though 
ut  the  date  of  Domesday  Book  there  were  but  nine*;  we  roud 
of  four  indices  in  York^  and  of  twelve  indices  in  Chester*. 
So  late  08  1275  the  twelve  lawmen  uf  Stauitbitl  lived  on  in 
the  }ierson8  of  their  heirs  or  successorH.  There  are,  said  a 
jury,  twelve  men  in  Stamfoixi  who  are  called  lawmen  becauue 
their  ancestors  were  in  old  time  the  juilges  of  the  laws  {ituUcee 
leffum)  in  the  said  town;  they  hold  of  the  king  in  chief;  by 
what  service  we  do  not  know ;  but  you  can  find  out  from 
DoineMilay  Book*.  Over  the  bodies  of  tlioHu,  priwuiiiably  Danish, 
lawmen  there  has  been  much  diKpiitatiou.  We  know  that 
Uiken  individually  the  lawmen  of  Lincoln  were  hultlers  of 
heritable  franchises,  of  sake  and  soke.  We  know  that  utnong 
the  twelve  iudices  of  Chester  were  men  uf  the  king,  men  of 
the  earl,  men  of  the  bishop;  they  had  to  attend  the  '  hundri*<l/ 
that  is,  we  take  it,  the  borough  court.  We  know  no  mori* ; 
but  it  seems  likely  that  we  have  to  deal  with  persons  who 
collectively  form  a  group  of  dtMHiistnoa,  while  individually  csu'li 
of  them  is  a  great  niau,  of  thegnly  rank,  with  sake  and  M»ke 
over  his  men  and  his  kiuds ;  his  otiiee  |>a.sses  to  his  heir'.  On 
the  whole,  however,  we  must  doubt  whether  the  generality  uf 
^iigljsh^boroughs  had  arrived  at  even  this  somewhat  nuli- 
mentaiy  stage  of  organization.  In  1200  the  men  of  l|wwich, 
having  received  a  charter  from  King  John,  decided  that  there 

>  D.  B.  i.  189.  '  D.  a  i.  S30b.  >  D.  B.  i.  SS6b. 

^  D.  B.  i.  29S.  •  B.  B.  i.  202  b.  *  U.  II.  i.  35  lO. 

'  Besidei  (he  well  known  Biiglwh  books,  ave  a  paper  by  Konrad  Maunir, 
Biixungsberiehte  der  Akademie  dur  WUsenMbaften  su  Munchtin,  I'hiloMoph.- 
pliilolog.  Claase,  1SS7,  vol  ii.  p.  SOS.  In  the  Legos  £dw.  Conf.  SS  |  2,  Uie 
*latfemanni  et  melione  hominee  de  burgo*  seem  lo  ecrfe  aH  iii4|U<Ni(  men,  rather 
than  doomsuien ;  whUe  the  lakmen  of  tlie  doeumeut  oonoerning  thu  Duniietan 
(Schmid,  App.  i.)  seem  to  be  doomsmen. 
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should  bo  in  ihoir  borough  twelve  chief  portmon,  'as  there 
were  in  the  other  free  boroughs  in  England/  who  should  have 
full  power  to  govern  and  maintain  the  town  and   to  render 
the  judgments  of  its  court'.    Now  Ipswich  has  a  right  to  be 
placed  in  the  class  of  ancient  boroughs,  of  county  towns,  and 
yet  to  all  appearance  it  had  no  definite  class  of  chief  men 
or  doomsmen   until  the  year  1200.    Still  we  ought  not  to 
infer  from  this  that  the  town  moot  had  been  in  practice  a 
democratic  institution.    There  may  be  a  great  deal  of  oligarchy, 
and  oligarchy  of  an  oppressive  kind,  though  the  ruling  class 
has  never  been  defined  by  law.     Domesday  Book  allows  us  to 
see  in  vairious  towns  a  large  number  of  iMM>r  folk  who  can  not 
jNiy  taxes  or  can  only  piy  a  poll  tax^     We  must  be  chary  of 
conceding  to  this  crowd  any  share  in  the  dooms  of  the  court'. 
DcOniUoa         But  what  concerns  the  government  of  the   boi*oughs  has 
bofom^     for  the  time  been  sufficiently  said  by  others.     In  our  few  last 
wonls  we  will  rctuni  to  our  first  theme,  the  diflerencc  between 
the  borough  and  the  mere  township. 
Mediatised        We  have  seen  that  in  Domesday  Book  a  prominent  position 
**'*''**^*'    is  concedcHl  to  certiun  towns.    They  arc  not  brought  under 
any  rubric  which  would  place  them  uijon  the  kings  or  any 
other  person's  land.     It   must   now   be  confessed   that   there 
are  some  other  towns  that  are  not  thus  treated  and  that  none 
the  less  are  called  boroughs.     If,  however,  we  remember  that 
burgesses  often    are   in  law  where  they  are  not  in  fact,  the 
,    list  that  we  shall  make  of  these  boroughs  will   not  be  long. 
Still  such  boi'ouglis  exist  and  a  few  wonls  should  be  Siiid  about 
them.    They  seem  to  full  into  two  classes,  for  they  are  described 
lUi 'being  on  the  king's  laud  or  on  the  land  of  some  noble  or 
prelate.     Of  the  latter  class  we  will  speak  first.     It  does  not 
contain  many  members  and  in  some  cases  we  can  be  certain 
that  in  the  Confes.Hor's  day  the  boix)Ugh  in  question  had  no 
other  loitl  than  the  king.    Totness  is  a  case  in  point.     It  now 
falls  under  the  title  Terra  Judliel  de  Tottenaui]  but  we  aru 
told  that  Kiug  Edward  held  it  in  demesne*.    In  Sussex  we 

>  Orosi,  Gild  Merchant,  ii.  114  ff.;  Hist.  Eng.  Law,  i.  G4S. 

'  D.  U.  ii.  SOO,  Ipswich:  *Mod«j  vero  sunt  110  burgonses  qui  eonsuetadin«m 
reddunt  et  100  paupercs  borgeuses  qui  noo  possunt  rcddero  ad  goltum  Itegis 
nisi  unum  dGnarium  do  suis  oapitibus.'  D.  D.  ii.  116,  Norwich:  *Modo  aunt  in 
burgo  Ctf5  burgenses  angliei  et  consuetudines  roddunt,  et  480  bordarii  qui 
pruiHcr  paupcriom  nullam  reddunt  oonsnctudinem.  * 

>  D.n.i.  lOSb. 
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see  that  Steyning,  PeveiiHoy  and  LewcH  are  called  burffi\ 
Steyoing  is  placed  on  the  land  of  the  Abbot  of  Fecamp, 
Pevenscy  on  that  of  the  Count  of  Mortoin  and  Lewes  on  that 
of  William  of  Warenne ;  but  at  Lewea  there  have  been  many 
haws  appurtenant  to  the  rural  uianorM  of  the  shire  thegnH*. 
In  Kent  the  borough  of  Hythe  HcemM  to  be  completely  un<ler 
the  archbishop*.  He  hiis  buigesses  at  Romney  over  whom  he 
has  juHticiary  rights,  but  they  serve  the  king\  The  *  little 
borough  called  Fordwich '  belonged  to  the  Abbot  of  S*  Au- 
gustia.  But  of  this  we  know  the  history.  The  Coiifi^ssor  ^ive 
him  the  royal  two-thinls,  while  the  bishop  of  Bi\yeux  as  the 
successor  of  Earl  Godwin  gave  him  the  comital  one-thini*. 
Further  north,  Linith  in  Lincolnshire  and  Newark  in  N4it- 
tinghanishire  seem  to  be  accounted  Isiroughs;  they  both  belong 
to  the  bishop  of  Linci»ln;  but  in  the  case  of  Newark  (whieh 
was  probably  an  old  lurk)  we  may  doubt  whi^ther  his  title  is 
very  ancient*.  We  arc  told  that  at  Tatteshallp  the  Pontefnict 
of  later  days',  there  are  sixty  'minute  burgessi^s/  that  i^s  wo 
take  it,  burgesses  in  a  small  way.  libiTt  de  Lacy  is  now  their 
lord ;  but  here  again  wo  may  suspect  a  recent  act  of  mediatiza- 
tiou*.  Grantham  in  Lincolnshiri*  is  place<l  on  the  Terra  IWgis ; 
it  hiwl  belongiHl  to  Qut^n  Edith ;  there  werc\  however,  seventy- 
seven  totts  in  it  which  belonged  to  'the  sokenien  of  the  thegns/ 
that  is,  to  the  sokenuMi  of  the  thegns  of  the  shire*.  Then  in 
Suffolk  we  see  that  I|Mwich  is  describi*d  at  the  end  of  the  sertion 
which  deals  with  the  royal  estati^s ;  a  similar  place  is  found  for 
Norwich,  Yarmouth  and  Thetfiuil  in  the  survey  of  Norfolk'*. 
Hut  far  Dunwich  we  must  liH)k  elwwhere.  There  were  bur- 
gesses at  Dunwich ;  but  to  all  seeming  the  royal  rights  over 

i  Whether  the  norum  bunjum  mentiuncd  in  D.  B.  i.  17  in  WinchclHca  or 
Uye  or  a  new  town  at  Hastingfi  iccnifi  to  bo  dispatablo.  Hoe  Round,  Feudal 
England,  5C8. 

«  U.  n.  i.30b,ir7.  *  D.  B.  I.  4b. 

«  D.  B.  I.  4  b.    See  alio,  10  b.  •  D.  B.  i.  19. 

«  D.  B.  i.  345,  8S3b.     It  has  been  Haid  that  lioofrio  Kavc  Newnrk  to  Mie  9w. 

7  D^worth*!  Yorkiihiro  Notei,  ed.  11.  Holmes  (reprinted  from  Yurk<«liire 
Areliaeologioal  Joamal),  p.  12C. 

*  D.  B.  i.  ttlOb.  The  OHtate  if  ingeldable  and  therefore  lookii  like  an 
aneient  poieession  of  the  king. 

*  D.  B.  837  b:  *Toftot  ■oohomanonim  trignoram.*  Some  eouinirntators 
haTe  seen  lieie  *8okemen  tliegns*;  but  the  other  interpretation  sconiii  far  uioro 
probable. 

>*  Had  these  towns  been  described  iu  Oreat  l>ouieiHla.v,  they  would  pmktaMy 
havu  btteu  deiinitoly  pli«c«d  outnide  the  Trrra  itrttiu. 
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the  town  had  pAssed  into  the  hands  of  Eadric  of  lAxfield\ 
The  auooeasor  of  the  same  Eadric  has  burgcaset  among  hia 
tcnanta  at  Eye*.    There  are  burgewea  at  CIare»  though  Clare 
belongs  altogether  to  the  progenitor  of  the  lordly  race  which 
will  take  its  name  from  this  little  town*.    Bat  at  least  in 
this  last  case,  the  burgesses  may  be  new-comers,  or  rather 
perhaps  we  may  see  that  an  old  idea  is  giving  way  to  a  newer 
idea  of  a  borough,  and  that  if  men  engaged  in  trade  or  handi- 
craft settle  round  a  market-place  and  pay  money-rents  to 
a  lord  thoy  will  be  called  burgesaes,  though  the  town  is  no 
national  ft>rtrcss.   At  Borkhami)stead  52  burgesses  are  collected 
in  a  buiininn,  but  they  may  be  as  new  as  the  two  arjmits  of 
vineyards    We  must  not  say  dogmatically  that  never  in  the 
days  before  the  Conquest  had  a  village  become  a  borough  while 
it  had  for  its  one  and  only  landloni  some  iwrson  other  than 
the  king,  some  bishop,  or  some  thcgn.    This  may  have  hap- 
pentnl  at  Taunton.    In  10H6  there  were  burgesses  at  Taunton 
an<l  it  enjoyed  *burh-riht,*  and  yet  from  a  very  remote  time 
it  had  belonged  to  the  bishops  of  Winchester.     But  the  cases 
in   which   we  may  supiHise  that  a  village  in   private   hands 
became  a  burgtis  and  that  this  change  took  place  before  the 
Norman   invasion   seem  to  be  extremely  few.     In   these  finv 
the  cause  of  the  change  may  have  been  that  the  king  by  way 
t>f  special    favour  imposed   his  bnrlufriti   upon   the  town  and 
thereby  augmented  the  revenue  of  its  lord*. 

>  D.  B.  ii.  Sll,  S19,  885.  •  D.  D.  ii.  819b. 

*  D.  D.  ii.  889  b:  *Mmp6r  anam  mercstam  modo  48  bargenRen.'  For 
Sudbury,  nee  D.  B.  ii.  2S6b;  for  Beeelef,  SG9b. 

«  D.  B.  i.  186b!  *Iu  burbio  huini  villae  52  bnrgenaefi.*  Tha  word  hurbium 
looks  M  if  some  ono  had  argued  that  an  iuhurhium  means  an  annex  to  a  town, 
therefore  hurbium  moat  mean  a  town.  Bat  the  inflaenee  of  burh,  burg,  bourg 
maj  be  eoipeeted.  A  few  pages  baek  (189)  the  burgum  of  Hertford  seems  to  be 
spoken  of  as  *  hoe  snborbium.*  It  is  of  coarse  to  be  remembered  that  burgut  or 
burgum  was  a  word  with  whieh  the  Normans  were  familiar:  it  was  becoming  the 
French  bourg.  It  is  difficult  to  unravel  anj  distinctivelj  French  thread  in  the 
institutional  history  of  our  boroughs  during  tlie  Norman  age;  but  the  litUe 
knot  of  traders  elusterot)  outside  a  lord's  castle  at  Clare  or  Berkhampstcad,  at 
Tutbury,  Wigmore  or  Rhuddlan  may  have  for  its  type  rather  a  French  bourg 
than  au  English  burh.  Indeed  at  lihuddlan  (i.  809)  the  burgesses  have  received 
the  Uw  of  Breteuil. 

*  For  Taunton,  see  D.  B.  i.  87  b:  *Istae  consuetudines  pertinent  ad 
Tantone:  burgeristh,  latrones,  pacia  infractio,  hainfare,  denarii  de  hundred, 
denarii  a  Petri,  eirieicti.*  Compare  tlie  document  which  stands  as  K.  S97 
(iv.  883):   •Da^t  is  a*rost...seo  men  redden  into  Tantune  cirhsccattas  and 
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As  to  the  boroughs  that  are  regarded  as  standing  on  the  Bm    _ 
king's  land,  these  also  seem  to  be  few  and  for  the  more  part  UNTBteB^- 
they  are  small    There  are  burgesses  at  Maldon* ;  but  Maldon 
is  not  placed  by  the  side  of  Colchester*;  it  is  described  among 
the  royal  estates.    There  are  burgeHHcs  at  Bristol' ;  but  Brist4>l 
is  not  placed  beside  Gloucester  and  Winchcombo.     Perhaps  we 
should  have  heard  more  of  it,  if  it  had  not,  like  Tamworth,  sUmnI 
on  the  border  of  two  counties.     In  the  south-west  the  king's 
officials  seem  to  bo  grappling  with   difficulticM  as  best  they 
may.    In  Dorset  they  place  Durchester,  UridiMirt,  Wan^ham  and 
Shaftesbury  above  the  rubric  7Vi^*a  Heffit^*,  and  we  can  not  find 
that  they  reckon  any  other  place  osii  borough.     In  Devonshire 
we  see  Exeter  above  the  line ;  Lidfonl  and  Bimistaple,  howevt^r, 
ai'C  called  boroughs  though  they  are  assigued   to  tho  king's 
land,  and  (as  already  said)  Totncss  is  a  boi-ough,  though  it  is 
mciliatized  and  is  described  among  tho  estates  of  its  Brt'tou 
lonl*.    No  borough  in  Somoi'sot  is  placi'<l  above  the  line,  though 
we  learn  that  the  king  has  107  burgesses  in  Ilchester  who  (Kiy 
him  20  shillings*,  and  that  he  and  others  have  burgesses  at 
Biith^     Perha|)a  the  space  that  stands  vacant  bef4»re  the  list  of 
the  tenants  in  chief  should  have  bi^en  filled  with  some  words 
alsMit  these  two  towns.      Axbri<lgt>,   Lan(|f|K)rt  an^l    Milb«)nie 
seem  to  be  boroughs;   Axbridge  and  I^uig|H>rt  occur  in  that 
list  of  ancient  ftirtresses  which  we  have  called  The   Bni^hal 
Hidage*.     Wells  was  an  episcopal,  Somert^m  a  r4>yal   manor; 
we  have  no  reason  for  calling  either  of  them  a  bomugh.     In 
Hampshire  another  of  the  ancient  fortri»ssi»s,  Twyneliain  (tho 
nKMlern  Christ  Chuix;h)  is   still    calK^l  burrftift,  but  seems  t4> 
be  finding  its  level  among  the  royul   manors'.     In  Wiltshire 
Malmesbury  and  Marlbonnigh  are  )>liice4l  above  tho  line.     We 
learn  that  the  king  receives  £50  from  the  burgus  of  Wilton**, 
and  we  also  learn  incidentsilly  that  various  lonis  have  burgossi^s 
in  that  town  ;  for  example,  the  bishop  of  Salisbury  has  burges.ses 
in  Wilton  who  belong  to  his  manor  of  Salisbury".   Old  Salisbury 
('  old  Sarum '  as  we  foolishly  call  it)  seems  to  be  a  mere  maiior 

burhgerihta.'  BeeAlao  R.  10S4  (v.  157):  *a(  opiitoopi  lioniinoii  [npud  THiituii) 
tarn  nobiles  quam  ignobtl«i...hoo  idem  ius  in  omiii  liabcrcnt  dtKuitatc  «|uu  rcK*" 
liomincB  pcrfruunlur,  rcKalibuH  fieois  ooiimiorant«*H.* 

>  D.  B.  ii.  6  b.  *  D.  B.  ii.  101.  >  D.  B.  i.  If*.-). 

«  D.  U.  i.  75.  "  D.  H.  i.  100,  lOSb. 

*  D.  B.  I.  8Gb.  '  D.  B.  i.  87.  *  8«o  abovr.  p.  18M. 

•  D.  B.  88b.  44.  **  I>.  B.  CI  b.  "  1>.  B.  I^>. 
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belonging  to  the  bishop;  but  the  king  receives  its  third 
ixsnny.  He  receives  also  the  third  penny  of  Cricklade,  which 
wc  have  named  before  now  as  one  of  the  old  Wetiset  strong- 
holds, and  several  of  the  county  magnates  had  burgesses 
there.  On  the  other  hand  Calne,  Bedwind  and  Warminster  are 
reckoned  to  be  manors  on  the  king's  land.  Burgesses  belong  to 
them ;  but  whether  those  buigesses  are  really  resident  in  them 
may  not  be  quite  certain  \  Devizes  we  can  not  find.  That 
puaszles  should  occur  in  this  quarter  is  what  our  general  theory 
might  lead  us  to  expect.  In  the  old  home  4)f  the  West-Saxon 
kings  there  ma}'  well  have  been  towns  which  had  long  ago 
secured  the  name  and  the  peace  of  royal  burgs,  though  they 
manifested  none  of  that  tenurial  heterogeneity  which  is  the 
(*omnion  mark  of  a  borough.  A  town,  a  village,  which  not  only 
Itekinged  t4)  the  king  but  contained  a  {Niloee  or  house  in  which 
he  often  dwelt,  would  enjoy  his  siiecial  peace,  and  might 
maintain  its  burghal  dignity  long  after  there  was  little,  if 
any,  real  diflcrence  between  it  and  othier  manoi>)  or  villages 
of  which  the  king  was  the  immediate  landloitl.  Ali-eady  in 
1080  there  may  have  been  'rotten  boroughs/  btirtHighs  that 
were  rotten  before  they  were  n\>QK 
AttriiNrtM  A  borough  belongs  to  the  genus  villa  (hui).  In  age  after 
age  our  task  is  to  discover  its  differentia,  and  the  task  is  hard 
because,  as  ago  succeeds  age,  changes  in  law  and  changes  in 
fact  are  making  the  old  distinctions  obsolete  while  others 
are  becoming  important.  Let  us  observe,  then,  that  already 
when    Donic^ay   Book    was    in    the    making   those   ancient 

*  The  bargetsM  belonging  to  Bsmtbary  sre  reslly  st  Cricklado:  D.  D. 
i.CO. 

'  II  teemi  very  poitible  that  already  before  the  Oonqneet  lome  boroughe 
had  fallen  out  of  the  Hat.  In  oent.  x.  we  read,  for  example,  of  a  burh  at 
Toweester  and  of  a  burh  at  Witham  in  Eiaex.  We  mnst  not  indeed  contend 
that  a  ehire-Rupported  town  with  tenurial  heterogeneity  came  into  existeiioe 
wherever  Edward  tlie  Elder  or  the  Lady  of  the  Merciani  'wrought  a  burk,* 
But  etill  during  a  time  of  peaoe  the  walli  of  a  petty  burh  would  be 
neglected,  and,  if  the  great  majority  of  the  inhabitant!  were  the  king*e  tcuantu, 
there  would  be  little  to  distinguish  this  place  from  a  royal  village  of  the 
common  kind.  See  for  Toweester,  D.  B.  i.  819b;  for  Witham,  D.  B.  ii.  lb. 
In  later  days  we  may  see  an  old  borough,  such  as  Buckingham,  falling  very 
low  and  sending  no  burgesses  to  parliament.  It  will.be  understood  that  we 
have  not  pledged  ourselves  to  any  list  of  the  pUccs  that  were  boroughs  in 
10(i6.  Therw  are  diflicult  cases  such  as  that  of  St  Albans;  see  above,  p.  181. 
But,  we  are  persuaded  that  few  places  were  deemed  burifi,  except  the  shire 
towns. 


of  the 
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attribiitea  of  which  we  have  been  speaking  were  diaappearing 
or  were  filled  soon  to  disappciMr.  Wc  have  thought  of  the 
typical  borough  as  a  fortificil  town  maintained  by  a  district 
for  military  purposca  But  already  the  shire  thogns  have 
been  letting  their  haws  at  a  rent  and  probably  have  been 
letting  them  to  craftsmen  and  traderH.  Also  the  time  has  C(»me 
for  knight*service  and  castles  ami  castle-guard.  We  have 
thought  of  the  typical  borough  as  the  Hphorc  of  a  siiecial 
peace.  But  the  day  is  at  hand  when  a  revolution  in  the 
criminal  law  will  destroy  the  old  system  of  iver  and  wite  and 
bdt,  and  the  king's  iieace  will  reign  always  and  everywhere*. 
Wc  have  thought  of  the  typical  borough  as  a  town  which  han 
a  court  But  the  day  w  at  han<l  when  aInuMt  every  village  will 
have  its  court,  its  manorial  court  Now  contrasts,  lioweviT,  nn* 
emerging  an  the  old  contrasts  fnile  away.  Against  a  back- 
ground of  villeinage  and  week-work,  the  borough  In^giuM  to 
stand  out  as  the  scene  of  burgage  tenure.  The  scTviee  by 
which  the  burgess  hokis  his  tenement  is  a  nuiney  rent.  This 
may  lead  to  a  large  increase  in  the  number  of  boroughs.  If  a 
lord  enfranchises  a  manor,  aboliHhes  villein  cusUimH,  takes 
money  rents,  allows  his  tenants  to  farm  the  court  and  perhajM 
also  to  farm  a  market  that  he  hivs  acf|uiro<l  from  the  king,  he 
will  be  said  to  create  a  libet*  hwgii9\  Merchant  gilds,  clectiHl 
baililTH,  elected  mayors  and  common  seain  will  ap|)ear  and  will 
complicate  the  question.  Then;  will  f4illow  a  time  of  un- 
ci^rtainty  and  confusion  when  the  sheriffs  will  decide  ss  suits 
them  best  which  of  the  smaller  towns  are  boroughs  and  which 
are  not 

If  the  theory  that  we  have  been  suggesting  is  true,  all  or 
very  nearly  all  our  ancient  boroughs  (and  we  will  AtxVN  the  line 
of  ancientry  at  the  Coh(|uest)  ai*e   in  their  inception  royal 

'  A  last  ratio  of  the  old  boroogh  peace  maj  be  fouud  in  Drilton*t  deflnifcion 
of  borgUry  (I.  4S):  *  DurgUra  are  those  who  feloniouHly  in  time  of  peace  break 
ehiirohea,  or  the  honaea  of  others,  or  the  walla  or  KaCea  of  our  citioa  or  boroiiKlta 
{de  NM  eittz  oudenot  burgt)* 

*  By  a  charter  of  enfranchlaement  a  lord  might  introdnee  burgage  ti»nure 
and  abolish  'servile  customs ';  but  it  must  be,  to  say  tlie  least,  doubtful 
whether  he  oonid,  without  the  king's  licouoc,  confer  upon  a  Wllage  the  puUie 
status  of  a  borough  and  e.g.  anthorise  it  to  behave  like  a  hundred  before  the 
ittsticee  in  eyre.  This  is  one  of  the  rpasous  why  sheriffs  can  draw  the  line 
where  they  please,  and  why  some  towns  which  luvc  been  enfraiicliiMed  uever 
obtain  a  secure  phute  in  tlie  lint  of  parliamentary  ImroughM. 
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borougha.  The  group  of  burgesses  when  taken  as  a  whole 
had  no  superior  other  than  the  king.  His  was  the  peace  that 
prevailed  in  the  streets;  the  profits  of  the  court  and  of  the 
mtu-ket  were  his,  though  they  were  &nnod  by  a  reeve.  Rarely, 
however,  was  he  the  landlord  of  all  the  burgesses.  In  general 
not  a  few  of  thom  lived  in  houses  that  belonged  to  the  tliegns 
of  the  shire.  We  must  be  careful  therefore  before  we  speak  of 
these  towns  as  '  boroughs  on  the  royal  demesne.'  For  the  more 
part,  the  compilers  of  Domesday  Book  have  refused  to  place 
them  on  the  Terra  Reffii.  In  course  of  time  some  of  them  will 
be  currently  spoken  of  as  boroughs  on  or  of  the  royal  demesne. 
The  rights  of  those  who  represent  the  thegns  of  the  shire  will 
have  become  mere  rights  to  rent,  and,  their  origin  being 
forgotten,  they  will  even  bo  tixuitcd  as  mere  rent-charges'. 
The  great  majority  of  the  burgemes  will  in  many  iiistiuices  he 
the  king's  iminc<Iiate  tenants  and  he  will  be  the  only  loitl  of  that 
incorporeal  thing, '  the  bon>ugh,'  the  only  man  who  can  grant  it 
a  charter  or  let  it  to  farm.  But  we  must  distinguiHh  between 
these  towns  and  thoHO  which  at  the  Coui|UCHt  were  nianorH  on 
the  kings  land.  These  latter,  if  he  enfiunchises  them,  will  be 
txiroughs  on  the  royal  demesne  in  an  exactor  sense.  So,  again, 
we  must  distinguish  between  those  ancient  boroughs  which  the 
king  has  mediatizcfi  and  those  manors  of  mesne  lonls  which  are 
raised  to  the  rank  of  boroughs.  We  have  seen  that  from  the 
ancient  borough  the  king  received  a  revenue  of  tolls  and  fines. 
Therefore  ho  had  something  to  give  away.  He  could  mediatize 
the  borough.  Domesday  Book  shows  us  that  this  hsvl  already 
Ix^en  done  in  a  few  instances'.  At  a  later  time  some  even  of 
the  county  towns  passed  oUt  of  the  king's  hands  into  the  hands 
4»f  earls.  This  hap))ened  at  Leicester  and  at  Warwick.  The 
earl  suocce«ied  to  the  king's  rights,  and  the  burgesses  had  to  go 
to  the  earl  for  their  liberties  and  their  charters.  But  sueh 
cases  are  very  distinct  from  those  in  which  a  mesne  lord  grants 

*  HiBt.  Eng.  Law,  i.  G90.  WImii  it  in  being  Haid  that  if  land  in  (he  boroagh 
eHcheaU,  it  always  eflchcats  to  the  king,  the  mesne  tenures  are  already  being 
forgotten  within  the  boroagh,  jnst  as  in  modern  times  we  have  forgotten 
them  in  the  open  ooantry.  The  burgher's  power  of  devising  his  land  made 
enehcat  a  rare  eveht,  and  so  destroyed  the  evidence  of  mesne  tenure. 

'  Hee  above,  p.  212.  Also  the  king  might  give  away  an  undivided  share  of 
the  borough.  Apparently  tlie  ehuroh  of  Worcester  had  received  the  third 
penny  of  tite  city  ever  since  the  day  when  the  burh  was  wrought  by  the 
ealdorman  and  lady  of  tlie  Mercians.    Hee  above,  p.  104. 
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an  enfranchimiig  charter  to  the  men  of  a  place  which  has 
hitherto  been  one  of  hia  nuwors,  and  by  Hpeaking  of  boroughs 
which  are  'on  the  land  of  mesne  lords'  we  must  not  confuse 
two  classes  of  towns  which  have  long  had  different  historic*:*. 
In  the  ancient  boroughs  there  Ls  from  the  first  an  element  that 
we  must  call  both  artificial  and  national.  The  borough  doeH 
not  grow  up  spontaneously ;  it  is  made ;  it  is  '  wrought  * ;  it  in 
'timbered/  It  has  a  national  purpose;  it  is  maintained  'at 
the  cost  of  the  nation '  by  the  duty  that  the  shire  owes  to  it. 
This  trait  may  soon  have  disappeared,  may  soon  have  been 
f«)rgotten,  but  a  great  work  had  bcoii  doue.  In  these  nationally 
snpjiorted  and  heterogenooiisly  |R*oplod  towns  a  new  kin^l  of 
oommuuity  might  wax  and  thrive. 


ESSAY  II. 

ENGLAND  BBPORB  THB  CONQUB8T. 

Q^jgg^  No  one  eon  gpcnd  patient  houni  in  examining  the  complex 

*  web  diaclosed  by  Domcuclay  Book  without  making  some  theories, 
at  lea»t  some  gueMes,  about  the  political,  social  and  economic 
throads  of  which  that  web  has  been  woven.  But  if  we  here 
venture  to  fashion  and  state  a  few  such  theories  or  such  guesses, 
it  is  with  no  hope  that  they  will  be  a  complete  explanation 
of  old  English  history.  For,  in  the  first  place,  we  are  to  speak 
mainly  of  the  things  of  the  law,  of  legal  ideas  and  legal  forms, 
aii<I  once  for  all  we  may  protest  that  we  have  no  wish  to  over- 
estimate their  importance.  The  elaborate  and  long  continued 
development  to  which  we  point  when  we  speak  of  '  feudalism,' 
can  not  be  fully  explained  by  any  discussion  of  legal  ideas 
and  legal  forms.  On  the  other  hand,  it  can  not  be  fully  ex- 
plainiHl  without  such  discussion,  for  almost  all  that  we  can 
know  about  it  is  to  be  found  in  legal  documents.  In  the 
second  place,  we  arc  to  make  a  selection.  Certain  phases 
of  our  oldest  legal  history,  notably  those  which  are  called 
'  constitutional,*  have  been  so  fully  treatc<l  by  classical  books, 
that  at  the  present  moment  there  is  no  good  reason  why  we 
should  tmverse  the  ground  that  has  been  covered.  Therefore 
if,  for  example,  we  say  little  or  nothing  of  the  ancient  Germanic 
comitatus  or  of  the  relationship  between  lord  and  man  in  so 
far  as  it  is  a  merely  iJcrsonal  relationship,  this  will  not  be 
because  we  have  overlooked  these  matters ;  it  will  be  because 
there  is  nothing  to  be  gained  by  our  repeating  what  has  been 
well  and  sufficiently  said  by  Dr  Konrad  Maurer,  Dr  Reinhold 
Schmid,  Dr  Stubby  and  others.  And  if,  again,  we  lay  gi*eat 
stress  on  what  may  be  called  the  ecclesiastical  phase  of  the 
ftMidalizing  process,  this  will  not  be  l>ecause  we  think  it  the 
only  phase,  it  will  be  becanse  we  think  thnt  too  little  attention 
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hfiM  beon  paid  by  English  writeni  to  tho  influonoe  which  iho 
churches  exeroiaed  upon  temporal  dfain  by  moaua  of  their 
endowments.  The  day  for  an  artiHtically  proportioned  picture 
of  the  growth  of  feudalism  has  not  yet  como ;  the  day  for  a 
quantitative  analysis  of  the  elements  of  feudalinm  may  never 
come;  for  the  present  we  must  bo  content  if  we  can  bring 
out  a  few  new  truths  or  sot  a  few  old  truths  in  a  new  light. 
The  vast  and  intricate  subject  may  be  approached  from  many 
different  quarters.  If  we  can  mako  some  little  progress  aUnig 
our  chosen  path,  we  shall  be  all  the  more  willing  to  ailiitit 
that  progress  along  other  paths  is  possible. 

It  can  not  but  bo»  however,  that  this  part  of  our  work  ^^'^''L' 
should  be  controversial,  though  it  need  not  be  polcmicid.  We  eoutfo. 
are  told  that  '  in  spite  of  all  the  labour  that  has  been  spent  lo  Aiiglo^ 
on  tho  early  history  of  England,  scholars  are  still  at  variance  £^^  *'*' 
upon  tho  most  fundamental  of  questions :  the  <|uestion  whether 
that  history  began  with  a  ]K>pulation  of  independent  freemen 
or  with  a  population  of  dejiendeut  serfs'*.  Some  exception 
may  be  taken  to  this  statement.  No  one  denies  that  for  the 
purposes  of  English  history  slavery  is  a  primitive  institution, 
nor  that  in  tho  seventh  and  eighth  centuries  there  wore  many 
slaves  in  England.  On  the  other  hand,  no  one  will  assert 
that  we  can  ascertain,  even  appi-oximately,  the  ratio  that  the 
number  of  slaves  bore  to  the  number  of  free  men.  MonHiver 
such  terms  as  'dejHsndent'  and  'independent'  are  not  wonls 
that  we  can  profitably  tjuarrel  over,  since  they  are  inexact  and 
ambiguous.  For  all  this,  however,  it  may  well  be  ssiid  that 
there  are  two  main  theories  befoi*e  the  world.  The  one  woukl 
trace  the  English  manor  back  to  the  Roman  villa,  would 
think  of  the  soil  of  England  as  being  tilled  from  the  first  • 
mainly  by  men  who,  when  they  were  not  mei-e  slaves,  were 
coloni  ascript  to  the  land.  The  other  would  |Kistulute  the 
existence  of  a  large  number  of  free  men  who  with  their  own 
labour  tilled  their  own  soil,  of  men  who  might  fairly  be 
called  free  '  peasant  proprietors '  since  they  were  far  fiiom  rich 
and  luul  few  slaves  or  servants,  and  yet  who  weiv  no  mere 
peiisants  sinco  they  habitually  bore  arms  in  the  national  host. 
What  may  be  considered  for  the  montent  as  a  variant  on  this 
latter  doctrine  would  place  the  ownership  of  the  soil,  or  of 

1  Ashley,  Introduction  lo  Fustel  do  Coulsngos,  Origin  of  Pro|ier(y  in  Lsnd, 
p.  vii. 
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large  tracts  of  thp  soil,  not  in  those  free  poosants  taken  as 
individuab,  but  in  free  village  communitiea. 

Now  we  will  say  at  once  that  the  firat  of  these  theories 
we  can  not  accept  if  it  be  put  fcnward  in  a  general  form,  if 
it  be  applied  to  tho  whole  or  anything  like  the  whole  of 
England.  Certainly  we  are  not  in  a  poeitiou  to  deny  that 
in  some  cases,  a  Roman  villa  having  come  into  the  hands  of 
a  Saxon  chieftain,  he  treated  the  slaves  and  colani  that  he 
found  upon  it  in  much  tho  same  way  as  tliat  in  which  they 
hod  been  theretofore  treated,  though  even  in  such  a  cose  the 
chiuige  wtui  in  all  probability  momentous,  since  \arge  commerce 
and  all  that  large  commerce  implies  had  perished.  But  against 
the  hypothesis  that  this  was  the  general  case  the  English 
language  and  the  names  of  our  English  villages  are  the  un- 
auHwercd  protest.  It  seenui  incredible  that  thq,  bulk  of  the 
population  should  have  been  of  Celtic  blood  and  yet  that 
the  Celtic  hinguage  should  not  merely  have  disap))carud,  but 
have  stamped  few  traces  of  itself  upon  the  speech  of  the 
con(|uerors'.  This  we  regard  as  an  objection  which  goes  to 
the  root  of  the  whole  matter  and  which  throws  upon  those 
who  would  make  the  English  nation  in  the  main  a  nation  of 
Celtic  bouilmen,  the  bunion  of  strictly  prnving  their  thesis. 
The  Uenuan  invaders  niust  have  been  uunicrous.  The  Britons 
were  no  cowaititi.  They  cuutoHtcd  the  soil  inch  by  inch.  Thu 
Mtruggle  was  long  and  arduous.  What  then,  we  must  ask, 
beuinie  of  the  moas  of  the  victors  ?  Surely  it  is  im]Missible 
that  they  at  once  settled  down  as  the  'de{ieudeiit  serfs'  of 
their  chieftaiiiH.  Again,  though  it  is  very  likely  that  where 
we  find  a  land  of  scattered  steads  and  of  isolated  hamlets,  there 
the  (Jerinanio  con<iuerors  have  simred  or  have  been  unable 
U)  subdue  the  Britons  or  have  adapted  their  own  arrangements 
t<i  the  exterior  framework  that  was  provided  by  Celtic  or 
lloman  agriculture,  still,  until  Meitzen*  has  been  refuted,  we 
are  compelled  to  say  that  our  true  villages,  the  uucleated 
villages  with  large  '  open  fields,'  are  not  Celtic,  are  not  Roman, 
but  ore  very  purely  and  typically  Qerman.  But  this  is  not 
alL     Hereafter   we    shall  urge    some  other   objections.    The 

1  Tba  gndiuU  disappesrMioe  in  reoent  tiniM  of  the  Irish  language  if  no 
paraUel  eaae,  for  this  is  a  triumph  of  the  printing  press,  Mr  Stevenion  tells  me 
tliat  the  number  of  unqueHtioned  cases  of  a  word  borrowed  from  Celtic  in  verj 
ancient  times  is  now  reduced  to  less  than  ten. 

*  Meitxen,  Biodelung  und  Agrarwesen  der  Oermanen,  especially  ii.  120  ff. 
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doctrioe  in  question  will  give  no  rational  explanation  of  tho 
Htato  of  things  that  is  revealed  to  us  by  the  Domesday  Hurvoy 
of  tho  northern  and  eastern  counties  and'  it  will  give  no 
rational  explanation  of  seignorial  justice.  This  being  so,  wo 
seem  bound  to  suppose  that  at  one  time  there  was  a  loi^ 
class  of  peasant  proprietors,  that  is,  of  free  men  who  tilled  tho 
soil  that  they  owned,  and  to  discuss  the  process  which  sub- 
stitutes for  peasant  propriotorHhip  the  manorial  organization. 

Though  wo  can  not  deal  at  any  length  with  a  mattiT  which  Fi 
lies  outside  the  realm  of  legal  history,  we  ought  at  once  to 
explain  that  wo  need  not  regard  this  change  as  a  retrogressioiL 
There  are  indeed  historians  who  have  not  yet  abimdonod  the 
habit  of  spoaking  of  feudalism  as  though  it  wera  a  disease  of 
the  body  {xilitic.     Now  the  word  '  feudalism  '  is  and  always  will 
be  an  inexact  tenn,  and,  no  doubt,  at  various  timos  and  jilnoi's 
there  emerge  phenomena  which  may  with  griMit  prufirioty  Im^ 
called  feudal  and  which  come  of  evil  and  make  for  evil.     But  if 
we  use  the  tenn,  and  often  we  do,  in  a  very  wide  sense,  if  \sv. 
describe  sevend  centuries  as  feudal,  then  feudalism  will  a|>|H*ar 
t4>  us  as  a  lUktural  tmd  even  a  nc^cessary  stage  in  our  hi<t4»ry : 
that  is  to  say,  if  we  would  have  the  England  of  the  sixteenth 
century  arise  out  of  the  England  of  the  eighth  wiihtmt  )wi«<^ifi7 
through  a  period  of  feudalism,  we  must  suppose  many  iniinensi.* 
and    fiindaniontid    changes    in    the    iiiituro    of    man    luid    his 
surroundings.     If  we  use  the  term  in  this  wiile  seuM'.  thru 
(tho  barbarian  coni|uests  being  given  us  as  an  unalt4*nib!(*  fiM^t.^ 
feudalism  means  civiliziition,  the  seimration  of  employ nii'i its, 
the  division  of  labour,  the  iKJSsibility  of  national  defenee,  the 
possibility  of  art,  science,  literatuiv  and  leiirniHl   leisure;   the 
cathe<lml.  tho  scriptorium,  the  library,  are  as  tndy  the  work  «>f 
feudalism  as  is  the  baronial  castle.     When  then^fore  we  s|H*ak, 
as   we  shall   have   to  npeak,  of  forces   which   make   for  the 
subjection  of  the  peasimtry  to  seignorial  justice   and  which 
substitute  the  manor  with  its  villeins  for  tho  free  village,  wu 
shall — ^so  at  least  it  seems  to  us — be  speaking  not  (»f  abnormal 
forces,  not  of  retrogression,  not  of  diseiise,  but  in  the  main  of 
normal  and  healthy  growth.    Far  from  us  indeed  is  the  cht^erful 
optimism  which  refuses  to  see  that  the  process  of  civili/atlon  is 
otlen  a  cruel  process ;  but  the  England  of  the  eleventh  century 
is  nearer  to  the  England  of  the  nineteenth  than  is  the  England 
of  the  seventh — nearer  by  just  four  hundre^l  years. 
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Thin  loads  to  a  remark  which  oonoems  us  more  deeply.  An 
and  iM  wh  rcgank  the  legal  ideas  in  which  feudalism  is  expressed  a  general 
question  may  be  mised.  If  we  approach  them  from  the  stand- 
point of  modem  law,  if  wo  approach  them  from  the  standpoint 
of  the  classical  Roman  law,  they  are  confused  ideas.  In 
particular  no  clear  line  is  drawn  between  public  and  private 
law.  Ownership  is  domtmuiu;  but  governmental  power, 
jurisdictional  power,  these  also  arc  dominiain.  Office  is 
property;  taxes  arc  rents;  governmental  relationships  arise 
ex  eontradUn  Then  within  the  province  of  private  law  the 
ideas  are  few ;  these  few  have  haid  work  to  do ;  their  outlines 
lire  blurred  One  doininiuM  rises  above  another  dmninium,  one 
seisin  over  another  seisin.  Efforts  after  precision  made  in 
cunijNiratively  recent  times  by  romanizing  lawyera  serve,  only 
to  show  how  vogue  was  the  subject-matter  with  which  they  had 
to  deal.  They  would  give  the  lord  a  dominium  directum,  the 
viuwal  a  dominium  utile ;  but  then,  when  there  has  been  further 
subinfeudation,  this  vassal  will  have  a  dominium  utile  as  regards 
the  lord  jNimmount,  but  a  dominium  directum  as  regards  the 
Mub-vassaL  So  again,  as  we  shall  see  hei-uafber,  the  gift  of  land 
Khodvs  off  into  the  '  loan '  of  land,  the  '  lotui '  into  the  gift  The 
c|uestiou  then  occurs  whether  we  are  right  in  applying  to  this 
state  of  things  such  a  word  as  'confusion/  a  woixl  which 
implies  that  things  that  once  were  distinct  have  wrongfully  or 
unfortunately  been  mixed  up  with  each  other,  a  word  which 
implies  error  or  retrogression. 

Now,  no  doubt,  from  one  point  of  view,  namely  that  of 


imateUie  *""^'^>^*'  history,  WO  do  see  confusion  and  retrogression.  Ideal 
WjAwga*  I»u^(.session8  which  have  been  won  for  mankind  by  the  thought  of 
'  lloman  lawyers  are  l<jst  for  a  long  while  and  must  be  recoverc<l 
IHiinfully.  Lines  that  have  been  traced  with  precision  are 
KiiuidgcHl  out,  and  then  they  must  be  traced  once  more.  If 
wo  regsird  western  Euroixi  as  a  whole,  this  retrogression  appears 
OS  a  slow  change.  How  slow — that  is  a  much  controverted 
question.  There  are,  for  example,  historians  who  would  have 
UH  think  of  the  Qaul  of  Merovingian  times  as  being  in  the  main 
governed  by  lloman  ideas  and  institutions,  which  have  indeed 
been  Hsidly  debased,  but  still  are  the  old  ideas  and  institutions. 
There  arc  other  historians  who  can  discover  in  this  same  Gaul 
little  thiit  is  not  genuinely  German  and  barbarous.  But  at 
any  rate,  it  must  be  admitted   that  somehow  or  another  a 
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retrogreasion  takes  place,  that  the  best  legal  ideas  of  the  ninth 
and  tenth  centuries  are  not  so  gpxxl,  so  modern,  as  those  of  the 
third  and  fonrth.  If,  however,  we  take  a  narrower  view  and  fix 
our  eyes  upon  the  barbariai^  hordes  which  invade  a  Roman 
province,  shall  we  say  that  their  legal  thought  gradually  goes 
to  the  bad,  and  loses  distinctions  which  it  has  once  ap- 
prehended ?  To  turn  to  our  ,own  case — Shall  we  Hay  that 
Englishmen  of  the  eighth  century  mark  the  line  that  divides 
public  from  private  law,  while  Englishmen  of  the  eleventh 
century  can  not  perceive  it? 

No  one  perhaps  to  such  a  question  would  boldly  wiy :  Yes.  ^^^^ 
And  yet,  when  it  comes  to  a  treatment  of  [larticulars,  an  iiArin  m 
affirmative  answer  seems  to  be  implied  in  much  that  hiiMu^ 
been  written  even  by  modem  historians.  They  begin  at  the 
beginning  and  attribute  precise  ideas  and  welUlefinecI  law  to 
the  German  conquerors  of  Britain.  If  they  began  with  the 
eleventh  century  and  thence  tunicd  to  the  earlier  time,  they 
might  come  to  another  opinion,  to  the  opinion  that,  in  the 
beginning  all  was  very  vague,  and  that  such  cleanieHS  and  pre- 
cision as  legal  thought  \i\\s  attained  in  the  days  of  the  Norman 
Conquest  has  been  very  gradually  attaineil  and  is  chiefly  due 
U>  the  influence  which  the  old  heathen  world  working  through 
the  Roman  church  has  exercised  u|M}!i  the  new.  The  pn)Ct»sH 
that  is  started  when  barbarism  is  brought  into  conUu^t  with 
civilization  is  not  simple.  The  hitherto  naked  savage  may  at 
once  assume  some  part  of  the  raiment,  ))erhaps  the  hat,  of  the 
white  man.  When  afler  a  while  he  puts  tliese  things  aside 
and  learns  to  make  for  himself  clothes  suitable  to  the  climate 
in  which  he  lives  and  the  pursuits  in  which  he  is  engagoil.  wc 
sec  in  this  an  adviuice,  not  a  rehipse ;  and  yet  he  has  abandoned 
some  things  that  belong  to  the  white  man.  Even  Si>  when  our 
kings  of  the  eighth  century  set  their  hands  to  docunu'nts 
written  in  Latin  and  bristling  with  the  technical  t-ernis  of 
Roman  law,  to  docnments  which  at  first  sight  seem  to  expn^ss 
clear  enough  ideas  of  ownership  and  alienation,  we  must  not  at 
once  assume  that  they  have  gnus|K>d  these  ideius.  In  eo'irsr  *  f 
time  men  will  evolve  formuhus  which  will  aptly  fit  their  thought. 
for  example,  the  'feudal '  ch£uiA.T  of  feoffment  with  its  tenemiutn 
de  Vie  and  its  reddetido  viihi.  Kxternally  it  will  n«»;  Ix-  ^» 
Roman  or  (we  may  say  it)  so  mo<lern  a  document  as  was  tlu- 
land-book  of  the  eighth  century,  and  yet  in  truth  thcie  htis 
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boen  progren  not  retrogrefla.  Words  that  Roman  lawyers 
would  have  understood  give  way  before  words  which  would 
have  been  nonsense  to  them,  /eoffammUum,  liberaiio  weisinae 
and  the  like.  This  is  as  it  should  be.  Men  are  learning  to 
Miy  what  they  really  mean. 
^njM.  And  now  let  us  remember  that  our  materials  for  the  legal 

hiHtory  of  the  long  ago  which  lies  behind  Domesday  Book  are 
scanty.  A  long  age  it  is,  even  if  we  measure  it  only  from  the 
date  of  Augustin's  minsion.  The  Conqueror  stands  midway 
between  iGthclbcrt  and  Elizabeth.  To  illustrate  five  hundred 
y(*are  of  legal  history  we  have  only  the  dooms  and  the  land-bi^oks. 
The  dooms  arc  ho  much  taken  up  with  the  work  of  keeping 
the  peace  and  punishing  theft  that  they  tell  us  little  of  the 
stnicture  of  society  or  of  the  feudalizing  process,  while  as  to 
what  they  imply  it  is  but  too  easy  for  different  men  to  form 
fliffert^nt  opinions.  Some  twelve  hundred  land-books  or  charters, 
genuine  and  spurious,  are  our  best,  almost  our  only,  evidence, 
and  it  must  needs  be  that  they  will  give  us  but  a  piirtial  and 
<»ne-sided  view  of  intricate  and  nuiny-sided  fact8\ 


§  I.     Boohland  and  the  Land-hook. 

Tbeiaaaa  Now  these  charters  or  land-books  are,  with  hardly  any 
rhwvhM.  exceptions,  ecclesiastical  title-deeds.  Most  of  them  are  deeds 
whereby  lands  were  conveyed  to  the  churches ;  some  are  deeds 
.  whereby  lands  were  conveyed  to  men  who  conveyed  them  to 
the  churches.  Partial,  one-sided  and  in  details  untrustworthy 
though  the  testimony  that  they  bear  may  be,  there  is  still  one 
general  question  that  they  ought  to  answer  and  we  ought  to 
ask.  Domesday  Book  shows  us  many  of  the  churches  as  the 
lords  of  wide  and  continuous  tracts  of  land.    Now  about  this 

>  W«  Rhsll  hm,  and  cito  bj  the  letter  If.,  Remble's  Codes  Diplonuttieni  Ae?i 
Sazoniei.  We  shall  refer  bj  the  letten  H,  ft  8,  %o  the  third  volnme  of  the 
Cooncils  and  Eeeleiiaetieal  Doouments  edited  by  Haddan  and  Stnbbe,  by  the 
letter  T.  to  Thorpe's  Diplomatarinm,  by  the  letter  H.  to  Birch's  Cartalarinm,  by 
the  letter  £.  to  Earle's  Land  Chartem.  Befeienee  will  also  be  made  to  the  two 
etilleetions  of  faesimiles,  namely,  the  four  volameH  which  oome  from  the 
British  tf  useum  and  tlie  two  which  oome  from  the  Orduaneo  Survey.  We  ara 
yet  a  long  way  off  a  latisfsetory  edition  of  the  land-booksw  A  model  has  been 
lately  set  by  Prof.  Napier  and  Mr  Stevenson  in  their  edition  of  the  Crawfonl 
Collection  of  Early  Charters,  Oxford,  1S%. 
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important  element  in  the  feudal  stnicturo  the  Ijuid-bookfi  ought 
to  tell  U8  aomething.  They  ought  to  tell  us  how  the  churchcM 
acquired  their  territorieii;  they  ought  to  tell  us  what  clam  of 
men  made  gifts  of  land  to  the  churchcB ;  they  ought  to  tell  uk 
whether  tboae  gifts  wore  of  big  tractH  or  of  Hmall  pieces.  F«»r 
example,  let  us  remember  how  Domesday  Book  shows  us  that 
four  minsters,  Worcester,  Evesham,  Pcrshoro  and  WestmlnstcT, 
were  lords  of  seven-twelfths  of  Worcestershire,  that  the  chun^h 
of  Worcester  was  lonl  of  one  quarter  of  that  shire  and  lent  of 
the  triple  hundred  of  Oswaldslaw.  How  did  that  church 
become  the  owner  of  a  qnartc*r  of  a  county,  to  say  nothing  of 
Ituids  in  other  shires?  We  ought  to  be  able  to  aaswcr  this 
c|UeMtion  in  general  terms,  for  among  the  charters  that  have 
c«)nie  down  to  us  there  is  no  series  which  is  longer,  there  is 
hardly  a  long  series  which  is  of  better  ivpute,  than  the  line  of 
the  land-books  which  belonge<l  to  the  church  of  Worcester. 
They  come  to  us  for  the  more  part  in  the  fonu  of  a  cartulary 
compiled  not  long  after  the  Gniquest  by  the  monk  Ileming  at 
the  instance  of  Bishop  Wulistan'. 

Now  the  answer  that  they  give  to  our  question  is  this: —  HovUm 
With  but  few  exceptions,  the  donors  of  these  lands  were  kings  Mqvlnd 
or  under-kinga,  kings  or  under-kings  of  the  Mercians,  kings  of  **'^'*"'^ 
the  English,  and  the  gifts  were  large  gifts.  Very  often  the 
charter  comprised  a  tract  of  land  which  in  Domesday  Book 
appears  as  a  whole  vill  or  as  several  contiguouH  vills.  Si'ldom 
indeed  is  the  subject-matter  of  the  gift  described  as  being  a 
villa  or  a  vicun : — the  king  merely  says  that  he  gives  so  many 
manses  or  the  laud  of  so  many  nuinenteM  at  a  certain  pliu*e. 
Still,  if  we  compare  these  charters  with  Domesday  Book,  we 
shall  become  convinced  that  very  often  the  land  given  was  of 
wide  extent.  For  example,  Domesday  Book  tells  us  that  the 
church  of  Worcester  holds  Sedgebarrow  (Seggesbarue)  where 
it  has  four  hides  for  geld,  but  eight  plough  teams.  How  was 
this  ac<|uireil  ?  The  monks  answer  that  three  centuries  ago, 
in   777,  Aldred   the   nnder-king  of  the   Hwiecas  gave  them 

>  Hcming's  CartuUry  was  pablishod  by  Hcanir.  It  has  been  Mid  t)iat 
Bonifl  of  the  doouments  in  this  collection  whioh  Kemblu  accepted  an  t^*iiuiiie 
eoninit  the  fault  of  supposing  that  the  old  t'piHoo|ial  niinHttT  was  d«!ditfated  to 
B*.  Mary,  whereas  it  was  dedicated  to  BS  IVtcr.  Bee  Itobcrtson,  Hiittorical 
Essays,  196.  Howe?er,  whero  IIcmiuK'n  work  can  be  tested  it  ffencia!ly  pains 
credit. 
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tficulum  fui  nuneupatur  aet  SegceAamus  tm.  niaimmeB^  that 
land  having  been  giving  to  him  by  Ofia  king  of  the  Mercians 
in  order  that  the  soul  of  the  tuhregulus  might  have  something 
done  for  \i\  In  the  Conqueror's  reign  the  Archbishop  of 
Canterbury  held  a  great  estate  in  Middlesex  of  which  Harrow 
was  the  centre,  and  which  contained  no  less  than  100  hides. 
Already  in  832  the  archbishop  or  his  church  had  104  hides  at 
Harrow*.  Hero  we  will  state  our  belief,  its  grounds  will  appear 
in  another  essay,  that  the  '  manses '  that  the  kings  throw  about 
by  fives  and  tens  and  twenties,  are  no  small  holdings,  but  hides 
c:ich  of  which  contains,  or  is  for  fiscal  purposes  deemed  to 
contain,  some  120  acres  of  arable  land  together  with  stretches, 
often  wide  stretches,  of  wood,  meadow  and  waste,  the  extent  of 
which  varies  from  case  to  case.  From  the  seventh  century 
onwards  the  kings  are  giving  large  territories  to  the  churches. 
One  instance  is  beyond  suspicion,  for  Bede  attests  it.  In  686 
or  thereabouts  ^thelwealh  king  of  the  South  Saxons  gave  to 
Bishop  Wilfrid  the  land  of  eighty-seven  families  in  the  pro- 
montory of  Selsey,  and  among  its  inhabitants  were  two  hundred 
and  fifty  male  and  female  slaves'.  This  gift  comprised  a 
spacious  tract  of  country;  it  comprised  what  then  were,  or 
what  afterwanls  became,  the  sites  of  many  villages^  But  to 
whichever  of  our  oldest  churches  we  turn,  the  story  that  it 
proclaims  in  its  title-deeds  is  always  the  same: — We  obtained 
our  lands  by  means  of  royal  grants ;  we  obtained  them  not  in 
little  pieces,  here  a  few  acres  and  there  a  few,  but  in  great 
pieces.  Canterbury  and  Winchester  echo  the  tale  that  is  told 
by  Worcester.  Another  example  may  be  given.  It  is  one  that 
hiis  been  carefully  examined  of  late.  In  739  King  iEthelheanl 
of  Wcssex  gave  to  Forthhere  bishop  of  Sherborne  twenty  cassati 
at  the  place  called  '  Cridie.'  Thereby  he  disposed  of  what  now 
are  '  the  parishes  of  Crediton,  Newton  S*.  Gyres,  Upton  Pyne, 
Brampford  Speke,  Hitteslcigh,  Drewsteignton,  Colebrooke, 
MurchanI  Bishoj),  Saudford,  Kennerleigh  and  the  modem 
]>ariKh  of  Sherwood,  part  of  Chcriton  Bishop,  and  possibly  the 

>  D.  B.  i.  178  b ;  K.  ISl  (i.  16S);  B.  i.  811. 

*  D.  B.  i.  127;  K.  880  (i.  297);  B.  i.  658. 

s  Hist.  Eccl.  iv.  18  (ed.  Plammer,  i.  232). 

«  See  Ihc  npurioas  charter  of  CsdwaUa,  K.  992  (?.  82)  wliich  parporU  to 
iiliow  when}  the  S7  maniies  li^.  Aeooriling  to  It,  the  \n\ii  compriied  some  plaoee 
which  Uy  wcU  outride  the  promontory  of  Seliiey.     But  more  of  this  hereufter. 
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whole  of  Clannaborough/  He  disposed  of  the  whole  and  moro 
than  the  whole  of  the  modern  Miundred*  of  Crcditun*.  Thi*ti, 
to  ohoose  one  lobt  inatanee,  it  is  said  that  alivacW  in  679  0>ric 
of  the  Hwiocas  gave  to  an  abbess  centum  nianentea  qui  adiacent 
civitati  quae  vooatur  Hdt  BiUhu\  It  is  not  unlikely  that  thiM 
means  that  a  king  newly  converted  to  Christiuuity  di^iKJscd  by 
one  deed  of  many  8(|uaro  leagues  of  laud,  namely,  of  the  hundro<I 
of  Bath*.  The  kingdom  of  the  liwicais  wtis  not  boundless.  If 
Osric  executed  a  few  more  charters  of  this  kind  he  would  soon 
have  '  booked '  it  all. 

Let  us  then  examine  with  some  care  the  charters  that  co:ne  Tiif 
to  us  from  the  earliest  )K3riod,  a  {leriod  which  shall  begin  with  i 
the  year  GOO  and  end  with  the  yetur  750.  From  this  time  Me 
have  some  forty  charters  sufficiently  genuine  for  our  presM^nt 
puqiose.  With  hardly  an  exception  the  grantor  is  a  king  or 
an  under-king,  while  the  grantee  is  a  demi  saint,  a  cliureh,  a 
bishop,  an  abbot,  or  a  body  of  monks.  If  the  grantee  is  a 
layman,  the  giU  is  made  to  him  in  order  that  he  may  found  u 
minster.  If  this  purpose  is  u(»t  expressed,  it  is  to  b<.  under- 
stood. Thus  in  674  or  thereabouts  Wulfhere  king  of  the 
Aiercians  gives  five  manses  to  his  kinsman  Berhtferth  as  a 
peq»etual  inheritance.  Berhtferth  is  to  have  full  {)ower  u>  give 
them  to  whom  he  plclitses,  and  we  are  not  told  that  he  pro]»os<js 
to  devote  them  to  pious  uses.  Nevertheless,  the  king  makes 
the  gift  'for  the  love  of  Almighty  God  and  of  his  faithful 
servant  S\  Peter*.'  In  other  cases  the  lay  donee  is  t«i  hold 
the  land  *by  church  right'  or  *by  minster  ^ight^'  Indeed 
there  seems  to  be  no  single  deed  of  this  (lerioil  which  dms  not 
puq)ort  upon  its  face  to  be  in  some  sort  an  eeelo.situsiicul  act,  an 
act  done  for  the  good  of  the  church*. 


>  Napier  and  StoTenson,  Crawford  CharterB,  p.  -IS.  H4>iuo  of  ilio  bcHi  work 
ibai  haa  been  doue  towards  ooiinecttng  Dunicsday  Book  with  tbe  A. -8.  laiid-bookis 
wiU  be  found  in  a  paper  on  the  Prv-l>onlc^day  Hide  o(  Ul<>ucc^U  i<<hirt' :  Trann. 
aotiona  of  Briatol  and  Glonoesterehire  Arch.  Hoe.  vol.  iviii.,  bj  Mr  C.  S.  Taylor. 

*  K.  13  (i.  IG);  b.  i.  G9;  H.  A  S.  VH) ;  Plummer,  B«.-de,  ii.  247.  The  charter 
itself  is  open  to  grave  suspicion. 

'  C.  8.  Taylor,  The  Pre-Domesday  Hide  of  Oloucestershiie. 
«  E.p.4;  B.  M.  Faosim.  iv.  1. 

*  K.  83  (i.  100):  'in  possemiionum  aticclci»iaa*ticae  rationis  et  regulae...iu  ius 
mouastioae  rationis.'  K.  00  (i.  lOS):  *  iu  poiMeiisionem  iuris  voclcsia^tiei.* 
K.  101  (i.  19*2):  'ut  sit  aecdvHtastici  iuris  |N>U'«Ute  nubdiia  in  |ii>-|m:  ^uiu* 

«  K.  04  (i.  iiO)  is  a  gift  to  un  abbvMs,  for  coiiipiure  K.  SO  (i.  41).     Wi  here 
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^^^^^^  These  ohartera  are  documents  of  eoclesiafltical  origin ;  they 
oCUiabook.  are  also  dooumente  of  foreign  origin.  The  bishops  and  abbots 
have  brought  or  have  imported  models  from  abroad.  The 
*  books'  that  they  induce  the  kings  to  sign  are  full  of  technical 
phmses  which  already  have  an  ancient  history.  By  way  of 
illustration  wo  will  notice  one  point  at  which  there  is  an 
instructive  resemblance  and  an  instructive  contrast  On  the 
Continent  a  grantor  of  lands  ends  his  conveyance  with  a '  penal 
stipulation.'  If  an  heir  of  his  controverts  the  deed,  he  is  to  pay 
a  certain  sum,  and  none  the  less  the  conveyance  is  to  remain 
in  full  force.  In  England  we  can  not  thus  stipulate  for  a 
pecuniary  penalty;  the  land-book  is  still  so  purely  an  eccle- 
siiwticsil  affair  that  the  punishment  of  its  violator  must  be  left 
to  the  church  and  to  God.  So  instead  of  stipulating  that  he 
shall  pay  money,  we  stipulate  that  he  shall  be  excommunicated 
and,  if  impenitent,  damned,  but  we  do  not  forget  to  add  that 
none  the  less  the  conveyance  shall  remain  as  valid  and  effectual 
as  ever.  '  If  anyone/  says  Eodric  of  Kent,  *  shall  attempt' to  go 
against  this  gift,  let  him  be  separated  from  all  Christianity  and 
the  body  and  blood  of  Jesus  Christ,  vmnentem  hiinc  donoHanis 
chiwiutavi^  ill  sua  nihiUmiiniiB  firmiUUe.'  Such  words  may  look 
somewhat  out  of  place  in  their  new  surroundings ;  but  they  ai'e 
(liirt  of  a  venerable  formula*. 
The  book  But  what  is  the  model  to  which  in  the  last  resort,  these 

JJUJSr  documents  go  bock  ?  A  convcyauqe  by  a  Ilomau  landownor. 
•*^''*'**^P'  He  has  in  the  land  full  and  absolute  dwuinium  and  is  going  to 
transfer  this  to  another.  Let  us  observe  that  the  recorded 
motive  which  pnimpts  a  king  to  set  his  cross,  or  leather  Christ's 
cross,  to  a  land-book  is  a  purely  personal  motive.  He  wishes 
to  save  his  soul,  he  desires  piirdon  for  his  crimes'.  Of  the 
welfare  of  his  re^ilm  he  says  nothing;  but  his  soul  must  be 
saved.     Sometimes  he  will  give  land  to  an  uuder-king  or  to  an 

leave  out  of  aoeount  Uio  early  lease  for  Uvea  granted  by  Dp.  Wilfrid,  K.  Ul  (i.  109), 
an  important  document,  but  one  which  must  bo  mentioned  in  another  context. 

>  An  aceu«ative  abnolute. 

'  Eadric'B  deed  is  K.  27  (i.  80).  Bee  alM>  Hlothar's  charter  K.  16  (I  90)  and 
Buaebraed's,  K.  52  (i.  6<J);  B.  M.  Fac^  i.  plates  1,  3.  With  these  should  be 
compared  the  forms  in  llozidre,  Formulcs,  i.  20S-255.  On  pp.  236,  258  will  be 
found  instances,  one  from  the  very  ancient  Angevin  collection,  another  from 
Maieolf,  in  which  the  breaker  of  the  charter  is  threatened,  not  only  with  a 
money  pi*nalty,  but  aim  with  eicommunication  and  damnation. 

»  K.  Nos.  12,  10,  32,  3C,  4S,  52,  56,  67,  etc. 
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oaldoniian»  for  they  aim  have  bouIh  an«l  may  doairo  Halvatioii*. 
Ho  in  acting  aa  a  private  landowner  might  act  Then  he  umw 
terms  and  phnwon  which  belong  to  the  realm  of  pure  {irivato 
law.  He  a»ierta  in  the  mo8t  energetic  of  all  the  wordn  that 
the  law  of  the  lower  empire  could  provide  that  he  iv  a  land- 
owner and  that  he  in  going  to  traunfer  Inndowuerahip  The 
land  in  question  is  tMu»  mm*  or  it  U  terra  iuri$  mei*.  Then 
it  ib  the  very  huid  itself  thait  he  gives,  the  land  of  so  many 
manses,  'with  all  the  appurtenanci\H,  fields,  pastures.  w<¥ids, 
ma»hes.'  It  is  no  mere  right  over  the  land  that  he  given,  but 
the  very  soil  itseIC  Next  let  us  observe  the  terms  in  which 
the  act  of  conveyauce  is  stated : — perpHualiter  trado  et  de  meo 
iure  in  tuo  truHMcribo  terrani.,,ut  tufn  ta  qivitn  posUri  iiii 
teneutx9,  posndeatU  et  qitaeeunque  vUueriH  de  eudem  term  faoe9'e 
liberam  kabeatis  jxdeiftatetn*.  The  Latin  language  of  the  time 
had  no  terms  more  {lotent  or  precise  than  tlioHc.  Or  again: 
uUquaniulam  ugri  p(irtetn...WaUlMrio  epucojfo  in  dotnunu 
doHare  decrmrimuM\  Or  again:  aeUmaliter  et  j)er§ecendnliter 
poseide(U  abendi  vel  duudi  cuicuttique  eligere  volu€rU\  But  it  is 
needless  to  multiply  examples. 

No  doubt  then,  if  we  bring  to  the  inturpretatitHi  of  these 
instruments  the  ideas  of  an  earlier  or  uf  a  later  time»  the  iileas  euuirr  ow- 
of  ancient  Rome  or  of  modern  Euro(>e,  we  si*e  the  king  sis  a  ' 

landowner  conferring  on  the  churches  landtiwnorship  pure  and 
simple.  The  fact  on  which  our  coiiHtitutioual  hist«>riaiiM  have* 
laid  stress,  namely,  tliat  sometimcH  (for  we  uiuhI  not  ovct-Ktuti; 
the  case)  the  king  says  that  the  bishops  and  his  gi\-  ti  men  aru 
consenting  to  his  deed,  iui|)ortant  though  it  may  be  in  other 
contexts,  is  of  little  moment  here.  The  kiii^  is  put  bef«)re  uh 
as  the  owner  of  the  land  conveyed ;  it  is,  ho  sji\  s,  terra  niea, 
terra  iuris  wet.  The  rule,  if  rule  it  be,  that  he  must  not  give 
away  his  land  without  thi*  C4>nsi*nt  of  bishops  and  nobks  in  no 
way  denies  his  ownei*shi]>.  Howevr,  we  are  :it  the  ni«»nient 
niiire  concerned  with  the  fact,  or  seeming  fact,  that  what  he 
gives  to  the  churches  is  ownership  aud  u«)thnig  less. 

But  if  we  loyally  accept  this  seeming  fact  and  think  it  i^wr^Tbttlioiik 

to  what  conclusions  shall  we  not  be  brought,  when  we  remeiuber  veysa  au/ 

pcviuritj. 

I  K.  131  (I.  168).  «  K.  1.        •  K.  No*.  27.  »fi.  77,  7l»,  [KfJ.  iOm\.  1(H»7. 

*  K.  S6  (i.  89);  E.  13 ;  D.  M.  Fac*.  i.  2. 

•  K.  52  (i.  69);  E.  16;  B.  M.  FacM.  i.  3. 
«  E.  4 ;  U.  M.  Factf.  iv.  1. 
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how  wido  wore  the  lands  which  the  churches  acquired  from  the 
kings,  when  we  think  once  more  how  by  virtue  of  royal  gifts 
the  church  of  Worcester  acquired  a  quarter  of  a  county  ?  When 
these  lands  were  given  to  the  church  were  they  waste  lands! 
It  is  plain  that  this  was  not  the  common  case.  Already  there 
wore  manses,  there  were  arable  fields,  there  were  meadows, 
there  were  tillers  of  the  soil.  One  of  two  conclusions  seems  to 
follow.  Either  the  king  really  did  own  these  large  districts, 
and  the  tillers  of  the  soil  were  merely  his  slaves  or  colonic 
who  were  conveyed  along  with  the  soil,  or  else  the  clear  and 
cmpliiitic  language  of  the  charters  sadly  needs  explanation. 
Now  if  we  hold  by  the  letter  of  the  charters,  if  we  say  that 
the  king  really  does  confer  landownership  upon  the  churches, 
there  will  be  small  room  left  for  any  landowners  in  England 
Have  the  kings,  the  churches  and  {lerhaps  a  few  great  nobles. 
This  iH  a  theory  which  for  many  reasons  we  can  not  adtipt ;  no 
one  can  lulopt  it  who  is  not  prepared  to  believe  that  Britain 
was  con<|uere<l  by  a  handful  (}f  chieftains  without  followers. 
The  only  nltc;niative  courHo  seems  that  of  saying  that  many 
of  the  Lmd-books  even  of  the  earliest  period,  despite  their 
Luiguage,  convey  not  the  ownership  of  land,  but  (the  term 
nmst  be  allowed  us)  a  'superiority'  over  land  and  over  free 
men. 
AuMMlcni  f^t  us  for  a  moment  remember  that   the   wording  of  a 

modem  English  conveyance  might  enHily  delude  a  layman  or 
a  foreigner.  An  imixxsunious  earl,  we  will  say,  sells  his  ancient 
family  estsite.  We  look  at  the  deed  whereby  this  sale  is 
]»erfectod.  The  Earl  of  A.  grants  unto  7i.  C.  and  his  heirs  all 
the  kuid  delinetited  on  a  certain  map  and  described  in  a  certain 
Kt'hedule.  That  in  substance  is  all  that  the  deed  tells  us.  We 
look  at  the  map ;  we  see  a  tract  of  many  thousand  acres,  which, 
lK>8idoH  a  grand  mauHion,  has  farm-houses,  cottageu,  perhaps, 
entire  villages  u)M>n  it.  The  schedule  tells  us  the  names  of 
the  fields  and  of  the  farm-houses.  Like  enough  no  word  will 
hint  that  any  one  lives  in  the  houses  and  cottages,  or  thut  any 
one,  Have  the  seller,  has  any  right  of  any  kind  in  any  part  of 
thin  wide  territory.  But  what  is  the  truth?  Perhaps  a 
hundred  different  men,  farmers  and  cottagers,  have  rights  of 
different  kinds  in  various  portions  of  the  tract  Some  have 
liMisoM,  Home  have '  agreements  for  leaueH,'  Home  holil  for  terms 
of  years,  some  hold  from  year  to  year,  some  hold  at  will.     The 


mnmlagj. 
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righto  of  thcM  tcnanta  stand,  as  it  wen%  betwcoa  the  pun'huxer 
and  the  land  that  he  haii  bought  Ho  has  bought  the  buiioKt, 
and  the  burden  aliio,  of  a  large  mam  of  coutnicts.  But  of  thoHc 
things  his  convoyanoe  Kays  nothing'.  And  so  again,  in  the  brief 
charters  of  the  thirteenth  century  a  fcfjffor  will  nay  no  more 
than  that  he  has  given  manerium  fiteui/t  de  Westona,  as  though 
the  manor  of  Weston  wei*e  some  simple  physical  object  like  a 
black  horse,  and  yet  under  analysis  this  nmnerium  tuni^  «>ut  to 
be  a  complex  tangle  of  rights  in  which  many  men,  free  and 
villein,  arc  concerned. 

But  it  will  be  said  that  all  this  is  the  result  of  '  feudalism.'  ^;°y*jy' 
It  implies  just  that  dismemberment  of  the  dominvun  which  pvrioriij 
is  one  of  feudalism's  main  chanicterixtics.  Undoubtedly  in  11^!!!^^ 
the  twelflh  century  the  free  tenant  in  fee  simple  who  holds 
land  'in  demcMue'  can  have,  must  have,  a  lord  above  him, 
who  also  holds  luid  is  seised  of  that  land  and  who  >ivill  s|ieuk  of 
the  land  as  his.  But  we  are  now  in  the  age  before  fetidiiiism, 
in  the  seventh  and  eighth  centuries.  Are  we  to  belii'vr  that 
the  free  owner  of  Kemblc's  'ethel,  hid,  or  alod*  might  have 
above  him,  perhaps  always  had  above  him,  not  merely  a  Ion  I 
(for  a  personal  relation  of  ixitronage  between  lord  and  man 
is  not  to  the  point),  but  a  landlord :  one  who  would  s|H'ak  of 
that  '  ethcl,  hid  or  alod '  as  terra  luris  met :  one  who  to  save 
his  soul  would  give  that  land  to  a  chun^h  and  tell  the  hishiip 
or  abbot  to  do  whatever  he  pleasi^l  with  it  ^  If  wc  bt'liev<* 
this,  shall  we  not  be  believing  that  mt  far  as  English  hisU^ry 
cam  be  carried  there  is  no  age  before  '  feudalism  *  ^ 

We  will  glance  for  a  moment  at  two  tmnsiietions  whirh  JMT!?'** 
UM>k  place  near  the  end  of  the  seventh  Ci*ntury.  Ik^le  U'lU 
how  iGthelwealh  king  of  the  South  Saxons  was  fiersuadiKl  t«> 
become  a  Christian  by  Wulfhcre  king  of  the  Mercians.  The 
Mercijm  received  the  South  Saxon  as  his  go<Nt»ii  and  by  way 
<if  christening-gifl  gave  him  two  provinces,  uanu*ly  the  Isle 
of  Wight  and  the  territory  of  the  M<'>inw:iri  in  Wcssix.  |KTha|is 
the  hundreds  of  Mcou  in  lianiiMhire*.     Then  the  muik  IkiK 


ii 


>  Davidson,  Prooodanto  in  CoiiToyaneinff,  i.  SS  (ad.  1S71):  In  convr>iiiK 
OHUtot,  it  is  not  nsual  to  rafor  (o  the  Itisses  affeotioK  the  madii*.  unU*SH  th«  lciii«c« 
ara  for  a  long  term  of  years,  or  beiioftcittl,  or  oi)u*rwiiM)  not  of  the  ortliMitry 
type.' 

*  Hist.  Keol.  iv.  o.  1.H  (ed.  IMunimer,  i.  *i.iu).  In  the  O.  K.  vornion  the  worda 
are :  *Ond  se  oynin^..  him  to  godntina  onfeng  and  to  taono  5«itv  MbW  him  twa 


234  Eiu/laiul  hefoi*e  i/ie  Cofujuest, 

tellM  118  that  tho  aamo  ^thelwealh  gave  to  Bishop  Wilfrid 
A  land  of  oighty-Hoven  families,  to  wit»  the  promontory  of 
Seliiey :  ho  gavo  it  with  its  fields  and  its  men,  among  whom 
were  two  hundred  and  fifty  male  and  female  slaves'.  A 
modem  reader  will  perhaps  see  here  two  very  difiercnt  trans- 
actions. In  the  one  ctue  he  sees  '  tho  cession  of  a  province ' 
by  one  king  to  another,  and  possibly  ho  thinks  how  Queen 
Victoria  ceded  Heligoland  to  her  imperial  grandson: — tho 
net  is  an  act  of  public  law,  a  transfer  of  sovereignty.  In  tho 
other  case  he  sees  a  private  act,  the  gift  of  an  estate  for  pious 
UHes.  But  Bede  and  his  translator  saw  little,  if  any,  difference 
between  the  two  gifts:  in  each  caao  Bede  says  'donavit'; 
the  translator  in  the  one  case  says  '  forgeaf,'  in  the  other  '  gcaf 
and  sealde.'  Now  it  will  hardly  be  supposed  that  the  Isle  of 
Wight  had  no  inhabitants  who  were  not  the  slaves  or  the 
coloni  of  the  king,  and,  that  being  ho,  we  are  not  bound  to 
sup{xise  that  there  were  no  free  landowners  in  the  promontory 
of  Selsey.  May  it  not  be  that  what  iGthelwealh  hiul  to  give 
and  gave  to  Wilfrid  was  what  in  our  eyes  would  bo  fur  rather 
)K>liticid  power  than  private  property? 
wlMi  iMd  But  over  the  free  land  of  free  landownei-s  what  rights  had 

^jja«  lo  1^1^^  j^j^^g  which  he  could  cede  to  another  king  or  to  a  prelate, 
Haying  withal  that  the  subject  of  his  gift  was  laud  ?  He  had, 
IU4  we  think,  rights  of  two  kinds  that  were  thus  alienable; 
we  may  call  them  fiscal  rights  and  justiciary  rights,  though 
such  terms  must  be  somewhat  too  precise  when  applicnl  to  the 
vague  thought  of  the  seventh  and  eighth  centuries.  Of  jus- 
ticiary rights  we  shall  speak  below.  As  to  the  rights  that  we 
call  fiscal,  we  find  that  the  king  is  entitled  to  something  that 
he  calls  tributum,  vectigal,  to  something  that  he  calls  jxistus, 
victual,  the  king  s  feomi ;  also  there  is  military  service  to  be 
done,  and  the  king,  when  making  a  gift,  may  havu  a  word  to 
Miy  about  this. 
Tbe  kime'a  Now  it  must  at  once  be  confessed  that  the  chai*ters  of  this 
^piSS*^  early  period  seldom  suggest  any  such  confusion  between  jio- 
litical  (lower  and  ownership  as  that  which  we  {lostulate.  Stilt 
from  time  to  time  hints  are  given  to  us  that  should  not  bo 
ignored.    Thus  a  Kentish  king  shortly  after  the  middle  of  tho 

niiDKN  forgeaf,  Unt  is  Wiht  valoiiil  and  Meanwara  miDgk  on  Woat  Soaina 
«Vhm1o.' 

*  llini.  E«d.  iv.  c.  13  (cd.  riummer,  i.  238). 
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eighth  oontuiy  giivo  to  the  church  of  RocheMiiT  twenty  |»l«>ii^- 
lands,  not  only  'with  the  fieldM,  woudR,  mcailowA.  imittim^H, 
nu&niheM  and  waters  theret«>  jicrtaininp^/  but  also  'with  the 
iribiUum  which  was  paid  thenct^  to  the  kinp^'/  Kuch  a  phniMc 
would  hardly  bo  appropriate  if  the  king  woro  giving  land  of 
which  ho  was  the  absolute  owner,  land  cultivated  for  him  by 
his  slavea 

A  little  more  light  is  thrown  on  the  matter  by  the  first  MOiiMy 
rude  si)ocimens  of  a  clause  that  is  to  become  common  in  afler  i 
times,  the  clause  of  immunity.  Alreacly  in  the  seventh  century  ^ 
Wulfhero  of  Mercia,  having  miule  a  gift  of  five  manses,  ivlds : 
*  Let  this  land  remain  free  to  all  who  have  it,  from  all  earthly 
hanlships,  known  or  unknown,  except  fiiHtnesH  and  bridgi*  and 
the  common  host V  So  in  732  a  king  of  Kent  says :  '  And  no 
royal  due  shall  be  found  in  it  lienc(*rorth,  saving  such  as  is 
common  to  all  church  limds  in  this  Kent'.'  /Kthellx-dd  of 
Alercia  stiys :  '  By  my  royal  power  I  decree  that  it  be  free  for 
ever  from  all  tribute  of  secular  ])siyments,  labours  and  bunlens, 
so  that  the  said  land  may  render  service  to  nimo  but  Almighty 
GmI  and  the  church \'  Yet  more  instructive,  if  we  may  rely 
u|)on  it,  is  the  foundation  charter  of  Evoshnm  Abbi*y.  JCtlieU 
weard  has  given  twelve  manses:  he  then  sjiys,  '1  decii***  that 
for  the  future  this  land  be  free  from  all  public  tribute,  pur- 
veyance, royal  works,  military  scTvice  {ah  omni  publico  vectiffuU^ 
a  victu,  ab  e^vpeditione,  ab  oj)ere  retjio)  w>  that  all  tliingM  in 
that  place  which  are  valuable  and  usi'ful  may  s^Tve  the  elinrch 
of  S^  Mary,  that  is  to  say,  the  brethn^n  sieving  [CUnI]  there ; 
save  this,  that  if  in  the  island  belonging  t«>  the  va\\\\  land  there 
shall  chance  to  be  an  unusual  supiUy  of  mast,  the  king  may 

>  K.  114  (i.  ISO);  K.  49:  «ci  earn  omni  tributo  quod  rcsibuM  indo  dsbaiur.* 
Bo  by  A  dciMl  of  A.b.  7C2,  K.  lOU  (i.  133),  U.  i.  '^72,  a  tiiegn  iiUtoit  UiiU  kiutf 
iKtkcIbcrt  s^ve  bim  a  villa  *  oum  tributo  illiuM  poBiiidvnJaui  *  aud  then  pruoouU 
to  give  this  vlUa  to  a  eburch  *  cum  tributo  illlus.* 

3  R.  4 ;  B.  M.  FocH.  iv.  1 :  *  et  iieniiicr  liber  pcriuAneat  omnibus  liabuntibus 
ab  omuibUB  duria  McularibuB,  uotiii  ct  ignutiB,  praotor  arociii  ct  puuicai  ao 
vulgaro  militiam.' 

>  K.  77  (i.  92);  E.  24;  B.  M.  Facs.  i.  0:  *Kt  iun  n^Kiuui  iti  os  deincviis 
nuUum  reppcriatur  omnino,  cxcepto  dumtazat  taio  qualv  ^vnorale  oat  in  uuivor- 
•ia  ecdeMiaatioiii  tcrrii  quae  in  )iao  Cantia  eiiso  noaeuntur.' 

*  K.  00  (i.  lOS);  B.  40:  *fit  ut  ab  ouint  tributo  viiMii^alium  operuui  oncrum- 
que  aaccularium  ait  libera  in  por})iauuni,  pro  mcrocdu  autctiiati  rvtributionia, 
rogali  poti'atato  dcccmcna  atatuo ;  tantuni  ut  doo  omnipotonti  va  ood«tti  af{cllo 
ttcccloaiaaticao  acrvitutitf  fuuiulatuiu  iiu|n.'udat.* 
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have  pastttfo  for  fattening  one  herd  of  pigs,  but  beyond  thia 
no  posture  shall  be  set  out  for  any  prince  or  potentate'.'  Now 
in  the  first  place,  these  charters  speak  as  though  military 
service  is  due  from  land :— I  (says  the  king)  declare  this  land 
to  be  free  from  the  'fyrd/  from  the  expeditio^^or — I  declare 
that  it  is  free  from  all  earthly  burdens,  except  military  service 
and  the  duty  of  rc{iairiug  bridge  and  burh*  We  are  not 
saying  that  there  is  already  military  tenure,  but  we  do  say 
that  already  the  *fyrd'  is  conceived  as  a  burden  on  land,  in 
so  much  that  the  phrase  '  This  land  is — or  is  not — to  be  free 
of  military  service '  has  a  meaning.  But  after  all,  land  never 
fights:  men  fight  Of  what  men  then  is  the  king  speaking 
when  he  says  that  the  land  is,  or  is  not,  free  from  the  e^'2)€ditio  t 
Not  of  the  donees  themselves,  for  they  are  bishops  luid  monks 
and  serve  in  no  army  but  Qod's.  Not  of  the  slaves  who  arc 
on  the  land,  for  they  are  not  '  fynl-worthy.'  He  is  siiciikiiig 
of  free  men  who  live  on  the  land ;  he  is  declimng  that  when 
he  has,  if  so  modem  a  tenn  be  suffered,  'attorned'  them  to 
the  church,  they  will  still  have  to  servo  in  warfare,  or  ho  is  de- 
claring that  they  will  be  free  even  from  this  duty  to  the  state 
ill  oitlor  that  the  land  'may  be  the  more  absolutely  at  the 
iiervice  of  (led  and  His  stewards. 

Then  military  service,  along  with  the  duty  of  rc^pairing 
bridges  and  (astnesses,  belongs  to  a  genus  of  dues,  of  which 
unfortunately  wo  get  but  a  vague  description.  There  ai^e 
vectiyalia  jmUiai,  opera  regta^  onera  satcularia,  there  is  fri- 
butum,  there  is  vidus.  How  much  of  the  information  that 
wo  get  about  these  matters  from  later  days  we  may  carry  Uick 
with  us  to  the  earliest  period  it  is  difficult  to  say.    Apparently 

I  the  king,  the  under-king,  even  the  caldorman,  has  a  certain 
right  of  living  at  the  expense  of  his  subjects,  of  uuiking  a 

( progress  through  the  villages  and  quartering  himself,  his 
oourtiefs,  his  huntsmen,  his  dogs  and  horses  upon  the  folk 
of  the  townshiiw,  of  exacting  a  *  one  night's  fann '  from  this 
village,  a  'two  nights'  farm'  from  tluit.  The  men  who  have 
to  bear  these  exactions  may  well  be  free  men  and  free  kiud* 

*  IL  M  (L  64);  It.  4  8.  UL  S7S;  B.  i.  171.  The  olwrter  b  of  foirlj  good 
f«|Nit«.  but  DoUiioc  thai  oooMt  from  EvMham  is  bagrond  mupioion.  It  w  slmoot 
itnpoMiUo  to  Inuwlsta  theat  mtI/  book*  without  msbing  their  Uiisius«  t4X> 
d«fiuito.  liow,  for  inrtincM  ahaU  wo  reailar  'BiiUi,  imm|im  priaeipi,  naqias 
pracfccto,  ueqiM  tinumo  ftlieni  iMMcoi  eoostitusntur '  7 
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owners ;  ■till  over  them  the  king  has  certain  righta  and  rights  ' 
that  he  can  give  auray.  According  to  our  interpretation  of 
the  charters^  it  is  often  enough  such  rights  as  these  that  the 
king  is  giving  when  he  says  that  he  is  giving  terram  tuns 
viei  He  dechires,  it  will  bo  obncrvcd,  that  the  land  is  to  bo 
free  from  vecHgalia  and  opera  to  which  it  has  heretofore  been 
subject.  But  docs  he  mean  by  this  to  bonefit  the  occupicra 
of  the  soilf  No,  ho  has  no  care  whatever  to  relieve  them. 
Bent  on  saving  his  soul,  his  care  is  that  the  land  shall  bo 
wholly  devoted  to  the  service  of  God  As  we  understand  the 
matter,  whatever  vedigaUa  and  opera  the  king  has  hitherto 
exacted  from  these  men  the  church  will  now  exact.  The  king 
has  conveyed  what  he  had  to  convey,  a  superiority  over  free 
landowners. 


It  is  permissible  to  doubt  whether  modern  historians  havo  £^bnt 
fully  realized  the  extent  of  the  rights  which  the  king  hiul  over 
the  land  of  free  landowners.  lu  the  middle  of  Ine*s  laws, 
which  follow  each  other  in  no  rutioaul  oixler,  we  suddenly 
come  lipon  an  isolate<l  text,  which  says  this:  'For  10  hidea 
"to  foMter"  10  vessols  of  honey,  300  loaves,  12  ambers  of 
Welsh  ale,  30  of  clear  [ale],  2  old  [i.e.  full  }(rown]  oxen  or  10 
wethers,  10  {{ocho,  20  hens,  10  cheeses,  an  amber  full  of  butter« 
5  salmon,  20  poundsweight  of  foddt^r  and  a  hundred  eels\'  The 
context  throws  no  light  upon  the  sentence;  but  in  tnith  no 
sentence  in  Ines  laws  has  a  context.  What  is  its  meaning? 
We  can  not  but  think  that  this  /oHer  is  the  king's  victuMK 
Once  a  year  from  every  ten  hides  he  is  entitled  to  this  feorm. 
Perhaps  it  is  a  'one  night's yeer//i';  for  it  may  be  enough  to 
BU|»]iort  a  king  of  the  seventh  century  and  a  modest  retinue 
during  twenty-four  houni.  Still  it  will  be  no  trifling  bunlen 
uiM>n  the  land,  even  if  we  suppose  the  hide  to  have  120  arable 
acres  or  thereabouts.  Suppose  that  the  king  tnuisfers  his 
right  over  a  single  hide  to  some  bishop  or  abbot,  the  donee 
will  be  entitled  to  receive  from  that  hide  a  rent  which  can 
not  be  called  insignificant.  We  dare  not  argue  that  this  law 
is  a  general  law  for  the  whole  of  Wessex.  It  may  refer  only 
to  some  newly  settled  and  allotted  districts.    There  iu*e  other 

>  Ine,  70, 1 1. 

*  Thorpe,  UIom.  ■.  ▼.  Fo§ttr,  Uilnks  that  thin  Isw  list  to  do  with  tlio  foaiertng 
of  a  ehikl.  Helimi«l  in  inclined  io  hold  that  it  speakii  of  a  nnit  payable  to  a 
landlonl. 
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hints  in  thene  laws  of  Ine  of  aome  ]arg&  land-Bettlement,  an 
nllotment  of  laud  among  great  men  who  have  become  bound 
to  bring  under  cultivation  a  district  theretofore  wasted  But 
it  is  diiBcutt  to  diiwociate  the  fogter  of  these  laws  from  the 
m^iu  of  the  charters,  and,  quite  apart  from  this  disputable 
passage,  we  have  plenty  of  proof  that  the  king^s  victus  was  an 
incumbrance  which  presHcd  heavily  u|)on  the  lands  of  free 
landowners*.  If  in  England  the  duty  of  feeding  the  king  as 
he  journeys  through  the  country  develoiied  into  a  regular 
tax  or  rent  this  would  not  stand  alone.  That  duty  plays  a 
oonsiJerable  part  in  the  Scandinavian  law-books,  and  in  the 
l^enmark  of  the  thirteenth  century  we  may  find  arrangements 
which  are  very  like  that  set  forth  in  Ine's  law.  Every  hundred 
(Jteriid),  taken  as  a  whole,  has  to  contribute  something  towards 
the  king's  support.  Often  it  is  a  round  sum  of  money ;  but 
ofti'n  it  will  consist  of  provisions  necessary  to  maintain  the 
king's  houschokl  during  a  night  or  two  or  three  nights  {servicium 
vutHs  iioctts,  Bervicium  duartim  noctium).  Then  the  *  service  of 
two  nights '  is  accurately  defined.  It  consists  of,  among  other 
|things,  2G  salted  pigs,  14  live  pigs,  16  salted  oxen,  16  salted 
MhcKip,  360  fowls,  180  geese,  360  cheeses,  corn,  malt,  fodder, 
|butttT,  herrings,  stock-fish,  pepper  and  salt  This  revenue 
^Mtands  apart  from  the  revenue  derived  from  the  crown  lands; 
it  is  regarded  as  a  tax  rather  than  a  rent ;  but  it  is  to  this 

>  Itie,  G4-^:  *He  who  hat  80  hides  muBt  show  12  hides  of  cultivated  land  if 
be  wishes  to  ffo  away.  He  who  has  10  hides  shall  show  G  hides  of  cultivated 
land.  He  who  luui  8  hides  let  him  show  one  and  a  half.'  The  persons 
with  whom  these  laws  deal  are  certainly  not  axripti  gUhae  \  they  are  very  great 
men.  Tlien  we  must  read  e.  63:  *If  a  gesitlicundman  go  away,  then  may  he 
have  his  reeve  with  him  and  his  smith  and  his  ehild*s  fosterer' ;  and-tlien  e.  6S : 
« If  a  gcsithcundman  be  driven  off,  let  him  be  driven  from  the  dwelling  (botle), 
not  from  the  set  land  (naes  Kere  setene).'  The  king's  gesiths  have  been  taking 
op  large  grants  of  waste  land  and  putting  under-tenants  on  the  soil.  These 
great  folk  must  not  fling  up  their  holdings  until  they  have  brought  the  land  into 
eultivation.  If  tliey  do  abandon  their  land,  they  may  take  away  with  them  only 
three  of  their  dependants.  If  tliey  are  evicted  by  some  adverse  claimant  this  \m 
not  to  harm  their  under-tenants ;  they  are  to  be  driven  from  the  botl^  that  ii 
from  the  chief  house,  but  not  from  the  land  that  they  have  set  out  to  husband, 
men.  These  last  are  to  enjoy  a  secure  title.  We  must  leave  to  linguists  the 
question  whether  we  have  rightly  understood  the  diflieult  §eten\  but  tliesa 
chapters,  together  with  e.  C7,  which  deals  with  the  relations  between  those 
lorcls  and  their  husbandmen,  seem  to  point  to  some  great  scheme  for  colonising 
a  newly-conquered  district. 

<  Kemble.  Saxons,  i.  204-S;  ii.  5S. 
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extent  rooted  in  the  soil,  that  the  amotint  due  from  each 
hundred  (herad)  m  fixed*.  There  is  a  great  deal  to  niake  ua 
think  that  at  a  quite  early  time  in  England  such  arrangc- 
menta  aa  thia  had  been  maile.  If  we  look  at  the  eharten  we 
find  that  the  king  is  always  giving  away  manses  in  fives  and 
tens,  fifteens  and  twenties.  This  symmetry,  this  prevalence 
of  a  decimal  system,  we  take  to  be  artificial ;  already  the 
manse,  or  hide,  is  a  fiscal  unit,  a  fmction  of  a  district  which 
has  to  supply  the  king  with  food  or  with  money  in  lieu  i»f  fotHl\ 

Whatever  be  the  origin  of  the  king's  fevfrm — and  if  we  l^o 
find  it  in  the  voluntary  gifts  which  yet  barbarous  Germans 
make  to  their  kings,  we  may  none  the  less  have  to  admit  that 
it  haH  been  touche<l  by  the  influence  of  the  Ri>man  irihiAwnx — 
it  becomes  either  a  rent  or  a  tax.  We  may  call  it  the  one,  or 
we  may  call  it  the  other,  for  ho  long  as  the  recipient  of  it  is 
the  king,  the  law  of  the  seventh  and  eighth  centuries  will 
hardly  be  able  to  tell  which  it  is*.  The  king  begins  to  give  | 
it  away :  in  the  hands  of  his .  donees,  in  the  hands  of  the  j 
churches,  it  becomes  a  rent.  This  is  not  all,  however,  that 
the  king  has  to  give,  or  that  the  king  does  give,  when  he  saj's 
that  he  is  giving  land.  That  he  may  be  giving  away  the 
profits  of  justice,  that  he  may  be  giving  jurisdiction  itself,  we 
shall  argue  hereafter.  But  probably  he  has  even  in  early  days 
yet  other  things  to  give,  and  at  any  rate  in  counic  of  t*ine  he 
discovers  that  such  is  the  case.  He  can  give  the  right  to  take 
toll,  he  can  give  market  rights\  It  is  by  no  means  imiNissible 
that  ho  has  forest  rights,  some  genenU  claim  U)  place  uncultivated 
land  under  his  bin,  if  he  would  hunt  therein,  and  some  general 
claim  to  the  nobler  kinds  of  fish*.    Then  again,  in  the  eleventh 

>  Karl  Lehnwnn,  Abhandlansen  sur  Oertnaniiehen  Roohtageichiohte,  18SS; 
Liber  Census  DaniM,  ed.  0.  Nielsen,  1879. 

*  Cnut*8  Uw  (II.  63)  about  this  matter  seems  to  imply  that  in  oonseiinenoe  of 
the  immunities  laTishly  bestowed  by  bis  prodeoossors,  the  old  *  kind's /iforM'  was 
only  leviable  fkom  lands  which  were  deemed  to  bo  the  king's  lands,  but  thai 
Cnut's  reerea  had  been  demandinft  that  this  /rorm  should  be  supplemented  by 
other  lands.  Tlie  king  of  his  grace  forbids  them  to  do  this.  The  old/twrm  liaa 
been  changed  into  a  rent  of  erown  lands ;  a  vague  claim  to  *  purveyance  *  is 
abolished,  but  will  appear  again  after  the  Conquest. 

*  In  the  A.-8.  Chron.  ann.  991, 1007, 1011,  the  Danegold  appears  as  a  ^/of ; 
but  this  is  the  common  word  for  a  rent  paid  by  a  tenant  to  his  landlord. 

«  Komble,  Saxons  ii.  78-6. 

*  Already  in  749  iKthelbald  of  Mercia  in  a  general  privilege  for  the  churohea 
(H.  ctr  B.  iii.  8S6)  says,  *  Bed  noo  hoo  praetermittendnm  est,  cum  neoesRarium 
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century  we  fiod  men  owing  flemoes  to  the  king  which  he  still 
reoeivea  rather  as  king  than  as  lundlord,  and  the  sporadic 
distribution  of  these  services  seems  to  show  that  they  are  not 
of  modem  origin.  Such  are,  for  example,  the  '  inwards '  and 
the  '  averages '  which  are  done  by  the  free  men  of  Cambridge- 
shire^  We  are  told  in  a  general  way  that  the  thegn  owes  fyrd* 
fare,  burh-b6t  and  brycg-lxSt,  but  that  from  many  lands — the 
lands  comprised  within  no  privilege,  no  franchise — '  a  greater 
land-right  arises  at  the  king's  ban';  for  there  is  the  king's 
deer-hedge  to  be  made,  there  are  warships  to  bo  provided,  there 
are  sea-ward  and  head-ward*.  Every  increase  in  the  needs 
of  the  state,  in  the  power  of  the  state,  gives  the  king  now 
rights  in  the  land,  consolidates  his  scignory  over  the  laud.  If 
a  fleet  be  formed  to  resist  the  Danes,  the  king  has  something 
to  dispose  of,  a  new  immunity  for  sale.  If  a  gold  bo  levied 
to  buy  off  the  Danes,  the  king  can  sell  a  freedom  from  this 
tax,  or  he  can  tell  the  monks  of  S^  Edmundabury  that  they 
may  levy  the  tax  from  their  men  and  keep  it  for  their  own 
use'.  This,  we  argue,  is  not  a  new  abuse,  a  phonomeuon  which 
first  appeiurs  in  the  evil  feudal  time  when  men  began  to  confuse 
imjKrium  with  dotnimum,  kingship  with  landlordship,  office 
with  property,  tax  with  rent  On  the  contrary,  we  must  begin 
with  confusion.  In  some  of  the  very  earliest  land-books  that 
have  come  down  to  us  what  the  king  really  gives,  when  he 
says  that  he  is  giving  land,  is  far  rather  his  kingly  suiteriority 
over  land  and  landowners  than  anything  that  we  dare  call 
owner8hip\ 
Mixtaraaf  Not  that  this  is  always  the  case.  Very  possible  is  it  that 
uMinpcri.  from  the  first  the  king  had  villages  which  were  peopled  mainly 
^^'  by  his  theows  and  Iwts,  and  intertribal  warfare  may  have 
increased  their  number.  But  the  charters,  for  all  their  ap- 
imrcnt  precision,  will  not  enable  us  to  distinguish  between  these 
cases  and  others  in  which  the  villages  are  full  of  free  land- 

eonatoi  Moeletiit  Dei,  qois  AtheHMldas  Bei,  pro  espiaiioM  deUctonim  ioornm 
et  retriboUone  merecdii  seternae,  famolis  I>ei  propriam  liberiatem  iu  rmoiiboi 
ailvanim  agroroinqoe,  live  in  eaetoria  utilitatibos  fluminum  vel  raptors  piaoium, 
habere  donaTit' 

>  Bee  above,  p.  56.  •  BeoUindinee  e.  1  (Bchmid,  App.  III.). 

*  See  above,  p.  109. 

*  Schroder,  Die  Franken  and  ihr  necht,  Zeitach.  d.  Bavigny  SUftong, 
lit.  6i-S2,  haa  argued  that,  from  the  ftrat  Umea  of  the  Frankiah  aettlement 
ODwaida,  the  king  liaa  a  Jiodemregalt  an  OberelgetUhum  over  all  land. 
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owners  and  their  slavea  The  charters  are  not  engendered 
by  the  English  facts ;  they  are  foreign,  eocleuastical,  Roman. 
By  such  documents,  to  our  thinking,  the  king  gives  what  he 
has  to  give.  In  one  case  it  may  be  a  full  ownership  of  a  village 
or  of  some  scattered  steads ;  in  another  it  may  be  a  superiority, 
which  when  analyzed  will  tuni  out  to  bo  a  right  of  exacting 
supplies  of  provender  from  the  men  of  the  village ;  in  a  third, 
and  perhaps  a  common  case,  the  same  village  will  contain  the 
mansi  serviles  of  the  king's  Hlaves  and  the  mansi  ingenuilet  of 
free  landowners.  He  no  more  thinks  of  distinguishing  by  the 
words  of  his  charter  his  governmental  power  over  free  men  and 
their  land  from  his  ownership  of  his  slaves  and  the  land  that 
they  are  tilling,  than  his  successor  of  the  eleventh  or  twelfth 
century  will  think  of  making  similar  distinctions  when  ho 
bestows  a  'manor'  or  an  'honour.' 

We  have  been  suggesting  and  shall  continue  to  suggest  Thajgg'i 
that  at  a  very  early  time,  a  time  beyond  which  our  land-books 
Vill  not  carry  us,  the  king  is  beginning  to  discover  that  the 
^wholc  land  which  he  rules  is  in  a  certain  and  a  pi*oiitable  sense 
his  land.  He  can  give  it  away ;  he  can  barter  it  in  exchange 
for  spiritual  benefits,  and  this  he  can  do  without  wronging  the 
free  landholders  who  are  in  possession  of  that  land,  for  what 
lie  really  gives  is  the  dues  (it  is  too  early  to  say  the  '  service ') 
that  they  have  owed  to  him  and  will  henceforth  owe  to  his 
donee.  Let  us  remember  that  his 'successors  will  undoubtc<Uy 
be  able  to  do  this.  In  a  certain  sense,  Henry  IL,  for  example, 
will  have  all  England  to  give  away.  If  we  wore  to  put  an 
extreme  case,  we  might  have  to  reckon  with  possible  re- 1 
bellions ;  but  every  single  hide  of  England  Henry  can  give  | 
without  wronging  any  one.  Sup{XMie  that  C  has  been  holding 
a  tract  as  the  king's  tenant  in  diief  by  service  worth  £o  a 
year,  Henry  can  make  a  grant  of  that  hind  to  B,  and  by  this 
grant  C  will  not  be  wronged.  Henceforth  G  will  hold  of  B, 
and  B  of  the  king.  SupiM>se  that,  on  the  occivsion  of  this 
grant,  services  worth  £2  a  year  are  reserved,  then  the  king 
has  it  in  his  iM)wer  to  grant  the  land  yet  once  more:  to  grant 
it,  let  us  say,  to  the  Abbot  of  A,  who  is  to  hold  in  frankaliuoin ; 
0  will  not  be  wronged,  B  will  not  be  wronged.  What  the 
king  has  done  with  one  hide  he  can  do  with  every  hide  in 
England;  piece  by  piece  he  can  give  all  England  away.  We 
have  been  suggesting  and  shall  continue   to  suggest  that  at 
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a  very  early  time,  even  in  the  first  days  of  English  Christianity, 
the  king  is  beginning  to  discover  that  ho  has  some.sach 
power  as  that  which  his  suocessors  will  exercisa  This  bar- 
barous chieftain  learns  that  his  political  sway  over  the  folk 
involves  a  proprietary  and  alienable  element  of  which  he  can 
make  profit.  It  involves  a  right  to  feottn  and  a  right  u> 
wites.  The  beef  and  the  cheese  and  the  Welsh  ale  that  he 
might  have  levied  from  a  district  he  invests,  if  we  may  so 
i  speak,  in  what  he  is  being  taught  to  regard  as  the  safest 
;  and  most  profitable  of  all  securities.  He  obtains  not  only 
\  remission  of  his  sins,  but  also  the  friendship  and  aid  of 
bishoiis  and  clergy.  And  so  large  stretches  of  land  are 
'booked'  to  the  churches.  It  is  to  be  feared  that  if  the 
England  of  the  sixth  century  had  been  visited  by  modem 
Englishmen,  the  Saxon  chieftains  would  have  been  awakened 
to  a  consciousness  of  their  *  booking '  powers  by  offers  of  gin 
and  riflea 
l^hvdi  ^^  '^  original  form  and  when  put  to  its  original  purpose 
bt-  the  land-book  is  no  mere  deed  of  gift ;  it  is  a  dedication.  Under 
the  sanction  of  a  solemn  anathema,  a  tract  of  land  is  devoted 
to  the  service  of  Qod.  A  very  full  power  of  disposing  of  it 
is  given  to  the  bishop  or  the  abbot,  who  is  God's  servant.  As 
yet  the  law  has  none  of  those  subtle  ideas  which  in  after  ages 
will  enable  it  to  treat  him  as  'a  cori)oration  sole'  or  as  'a 
tniHtce,'  nor  can  the  folk-law  meddle  much  with  the  affairs 
of  God.  The  bishop  or  abbot  must  be  able  to  leave  the  land 
to  whom  he  pleases,  to  institute  an  heir.  Thus  '  book-land ' 
stands,  as  it  were,  outside  the  realm  of  the  folk-law.  In  all 
probability  the  folk-law  of  this  early  period  knows  no  such 
thing  as  testamentary  power.  Testamentary  power  can  only 
be  created  by  the  words  of  a  book,  by  an  anathema.  But  lay- 
men are  not  slow  to  see  that  they  can  make  use  of  this  new 
institution  for  jmrpoHes  of  their  own,  which  are  not  always 
very  pious  puriKJses.  By  a  pretext  that  he  is  going  to  con- 
Ktnict  a  minster,  a  man  will  obtain  a  book  garnished  with  the 
crosses  of  bishops.  One  day  calling  himself  an  abbot  and  the 
next  day  csUling  himself  a  king  s  thegn,  a  layman  among  eccle- 
siuKtics,  an  ecclesiastic  among  laymen,  he  will  shirk  all  duties 
that  are  owed  to  state  and  church.  Already  Bede  complains 
of  this  in  a  wise  and  famous  letter.  He  advocates  a  resumption 
of  these  inconsiderate  and  misplaced  gifts,  and  i*eproves  the 
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prelates  for  subscribing  the  books^  His  letter  may  have  done 
good ;  but  laymen  still  obtained  books  which  authorized  them 
to  hold  land  '  by  church  right'  Thus  Ofla  of  Horcia  gave  to 
an  undcr-king  lands  at  Se<lgcbarrow  *in  such  wise  that  he 
might  have  them  during  his  life,  and  in  exercise  of  full  power 
might  leave  them  to  be  possessed  by  church  right'/  There- 
upon the  9ubregulua,  as  a  modem  English  lawyer  might  say, 
executed  this  power  of  appointment  in  favour  of  the  church  of 
Worcester.  The  same  Otfa  gave  land  to  his  thegn  Dudda  so 
that  by  church  right  he  might  enjoy  it  during  his  life  and 
leave  it  on  his  death  to  whom  he  would*. 

We  must  wait  for  a  later  age  before  we  shall  find  the 
kings  freely  booking  lands  to  their  thogns  without  any  allunion 
to  ecclesiastical  purposes.  IndiKKi  it  may  be  said  that  tho 
Anglo-Saxon  land-book  never  ceases  to  be  an  ecclcsia.stical 
instrument.  True  that  in  the  tenth  century  the  kings  arc 
booking  lands  to  their  thegns  with  great  liberality ;  true  also 
that  there  is  no  longer  any  pretence  that  the  land  so  booked 
will  go  to  endow  a  church;  but  let  us  observe  these  books 
and  let  us  not  ignore  the  recitals  that  they  contain.  Why 
does  the  king  make  these  grants  ?  He  says  that  it  is  because 
he  hopes  for  an  eternal  rewtuxl  in  the  everliisting  mansions. 
This  has  perhaps  become  an  empty  phrase:  but  it  has  a 
history.  Also  it  is  needed  in  order  to  make  the  deinl  a  logical 
whole.  Let  us  observe  the  sequence  of  tho  clauses : — *  Whereas 
the  fashion  of  this  world  passeth  away  but  the  joys  of  heaven 
are  eternal ;  therefore  I  give  land  to  my  thegn  so  that  he  may 
enjoy  it  during  his  life  and  leave  it  on  his  death  to  whomsoever 
he  pleases,  and  if  any  one  shall  come  against  this  chiu-ter  may 
he  perish  for  ever ;  I  have  confirmed  this  gifb  with  the  sign 
of  Christ's  holy  cross*.'  Some  piety  in  the  harangue  {at^enga) 
is  necessary  in  order  to  lead  up  to  the  anathema  and  tho  cross ; 

1  EpittoU  ad  Eogbertam  (ed.  Plommer,  t  405). 

>  K.  ISl  (i.  16S). 

*  K.  1S7  (i.  164):  B.  M.  Fmh.  i.  10.  A  fow  irorda  are  illegible,  but  the  Umd 
it  given  *  in  iua  eooloaiaatioae  liberalitatia  in  perpctuum  poMid[endHiii].* 

^  JElbelwnU  makes  a  grant  to  a  thegn,  K.  969  (ii.  4S),  *pro  expiationa 
piaeulorum  nieorum  et  abeolutione  erimiuum  muorum.*  In  oourie  of  time  tlia 
piety  of  the  recitals  Iteeomes  more  and  moru  purfunotorx.  It  becomes  a  philo- 
sophic reflection  on  the  traniiitorinoiui  of  earthly  affairs  and  Anally  evaporates, 
leaving  beliind  some  eommonplaoe  about  the  superiority  of  written  over  nnwritten 
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it  justifioa  the  intervention  of  the  bishops,  who  also  will  make 
croseofi  and  thereby  will  be  denouncing  the  church's  ban  against 
any  one  who  violates  the  charter.  And  who,  we  may  ask,  is 
likely  to  violate  the  charter  ?  The  donee's  kinsfolk  may  be 
tempted  to  do  this  if  the  donee  makes  use  of  that  testamentary 
jMiwer  which  has  been  granted  to  him  (as,  for  instance,  by 
leaving  the  land  to  a  church)  more  especially  because  it  may 
be  very  doubtful  whether  in  impeaching  such  a  testament  they 
will  not  have  the  folk-law  on  their  side.  Such  in  brief  outline 
is — HO  we  think — the  history  of  book-land.  It  is  land  (or  rather 
in  many  cases  a  superiority)  held  by  royal  privilege*  under  the 
sanction  of  the  anathema. 


§  2.     Book-Iaiul  and  Folh-laml. 

With  'book-land'  is  contrasted  'folk-land.'  Therefore  of 
folk-land  a  few  words  must  be  said.  What  is  folk-land  ?  A  few 
years  ago  the  answer  that  historians  gave  to  this  question  was 
this :  It  is  the  land  of  the  folk,  the  land  belonging  to  the  folk. 
Dr  Yinogradoff  has  argued  that  this  is  not  the  right  answer*. 
His  argument  has  convinced  us;  but,  as  it  is  still  new,  we 
will  take  leave  to  repeat  it  with  some  few  additions  of  our 
own. 

The  term  '  folk-land '  occurs  but  thrice  in  our  texts.  It 
occurs  in  one  law  and  in  two  charters.  The  one  law  comes 
from  Edward  the  Elder*  and  all  that  it  tells  us  is  that  folk-land 
Ih  the  great  continst  to  book-land.  Folk-land  and  liook-land 
Hcem  to  cover  the  whole  field  of  land  tenure.  Possibly  this 
law  tells  us  also  that  while  a  dispute  about  folk-land  will,  a 
dispute  about  book-land  wiil  not,  come  before  the  shiremoot: — 
but  we  hardly  obtain  even  this  information*.  Then  wo  have  the 
two  charters.  Of  these  the  earlier  iii  a  deed  of  iEthulbert  of 
Kent  dated  in  B.'iB*.  The  king  with  the  consent  of  his  great 
men  and  of  the  prelates  gives  to  his  thegn  Wulflaf  five  plough- 
hiti<ls  lit  WuMliingwoll  {alujuam  jHirtein  ia^rae  luris  viei)  in 
exchange   for  land   at    &farMham«     Ho   declares  that  the  land 

>  B«do  (od.  Plummer,  i.  415):  *  Ipitas  qttoque  liiturM  prlvileKiorum  suorum.' 

•  Vinogradoff.  FolkUnd.  Kng.  Hist.  lior.  tiU.  1. 

"  £dw.  I.  2.  *  Hdiuiid,  p.  675. 

»  K.  3St  (ii.  CI):  B.  M.  Fmh.  ii.  88. 
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at  Waahingwell  in  to  bo  froo  from  all  burdens  nave  tho  threo 
usually  oxoeptod,  tho  land  at  Manikara  having  enjoyed  a 
similar  immunity.  Tho  boundaricti  of  Washingwcll  are  then 
stated.  On  the  west  it  is  bounded  by  the  king's  folk-land. 
(cjfninff€8  fulelaad)  whicb^Wigholm  and  Wulflaf  have.  So 
much  for  the  deed  itself.  On  its  back  there  in  an  endorsement 
to  the  following  etfect:  'This  is  the  land-book  for  Washingwell 
that  iEthelbert  the  king  granted  to  Wulflaf  hin  thegn  in  ex-  - 
change  for  an  e(|ual  amount  of  other  land  at  Maruham ;  tho 
king  granted  and  booked  to  Wulflaf  five  sullungs  of  land  at 
Washingwell  for  the  five  sullungs  at  Marshani  and  the  king 
made  that  land  at  Marsham  his  folk-land  {**  did  it  him  to  folk- 
land  ")  when  they  hiul  exchanged  the  liuids,  save  the  marshcH 
and  the  salterns  at  Favcrsham  and  tho  wooils  that  belong  to 
the  salterns.'  Now  this  dceil  toaches  us  that  iheiv  wiin  land 
which  was  known  as  '  the  king's  folk-land/  and  that  it  was  in 
the  oocu)mtion  of  two  men  oillcd  Wigholm  anil  WulfLif,  tho 
latter  of  whom  may  well  have  been  the  Wulflaf  who  mmle  an 
exchange  with  the  king.  The  endorsement  tells  us  that  when 
the  king  received  the  land  at  Marsham  he  made  it. his  folk- 
land,  '  he  did  it  him  to  folk-hmd.' 

Tho  other  charter  is  of  greater  value.  It  is  the  will  ofTlMwaiof 
the  Ealdonnan  Alfrwl  and  comes  from  some  year  late  in  the  ^^^  •*• 
ninth  century'.  He  desiivs  in  the  first  place  to  state  who' 
are  the  |>ersons  to  whom  he  gives  his  inheritance  and  his 
book-land.  He  then  gives  somewhat  more  than  100  hides, 
including  (i  at  Lingrield  and  10  at  Horsley,  to  his  wife  for  her 
life,  'with  remainder/  as  we  should  say,  to  their  daughter. 
More  than  once  he  calls  this  daughter  'our  common  bairn/ 
thus  drawing  attention  to  the  fact  that  she  is  not  merely  his 
daughter,  but  also  his  wife's  daughter.  This  is  of  imiM>rtance, 
for  in  a  later  clause  we  hear  of  a  son.  'I  give  to  my  mm  iKtheU 
wald  three  hides  of  book-land:  two  hides  on  Hwa^tedune  [Wad- 
don],  and  one  at  Gatatune  [Gatton]  and  therewith  100  swino, 
and,  if  the  king  will  grunt  him  the  folk-land  with  the  book-land, 
then  let  him  have  and  enjoy  it:  but  if  this  nuiy  not  be,  then  let 
her  [my  wife]  grant  to  him  whichever  nhe  will,  either  the  land 
at  Hoivloy  or  the  land  at  Lingfield/  Such  are  the  materials 
which  must  provide  us  with  our  knowledge  of  folk-land. 

>  K.  817  (ii.  VJO);  T.  ISO;  U.  ii.  106. 


246  Englawl  before  tlie  CoruineM. 

CouMMii  Wo  must  oxamiiio  Alfred's  will  Bomewhat  carefully.    The 

wV  *  tetftator  has  a  wife,  a  son,  a  daughter.  Ho  leaves  the  bulk 
of  his  book-laiul  to  his  wife  for  life  with  remainder  to  his 
daughter.  For  his  son  he  makes  a  small  provision  (only  three 
hides)  out  of  his  book-land,  but  he  cxprcMHos  a  wish  that  the 
king  will  let  that  son  have  the  folk-land,  and,  if  this  wish  be 
not  fulfille<I,  then  that  son  is  to  have  either  ten  or  ehie  six 
hides  out  of  the  book-land  previously  given  to  the  wife  and 
daughter.  We  see  that,  even  if  he  gets  these  few  hides,  the 
sou  will  obtain  but  a  small  {uirt  of  a  handsome  fortune.  *  If 
the  king  will  grant  him  the  folk-land  '-—this  may  suggest  that 
a  man's  folk-land  will  not  descend  to  his  heir.  But  another, 
and,  as  it  seems  to  us,  a  far  more  probable  explanation  is  open. 
The  son  is  'my  son,'  the  daughter  is  'our  common  bairn.' 
May  not  the  son  be  illegitimate,  or  may  not  his  legitimacy 
be  doubtful,  for  legitimacy  is  somewhat  a  matter  of  degree  ? 
The  ealdorman  may  have  contiiicted  a  dubious  or  a  morgmiutic 
marriage.  We  can  see  mat  ho  does  not  feel  called  upon  to 
do  very  much  for  this  son  of  his.  He  expresses  a  hope  that 
the  king  as  supreme  judge  will  hold  the  son  to  be  legitimate, 
or  sufficiently  legitimate  to  inherit  the  folk-land,  which  he 
does  not  endeavour  to  bequeath. 
Tbtklnc  The  king  like  other  persons  can  have  both  folk-land,  and 

uSnduf  book-land.  We  have  just  heard  of  *  the  king's  folk-land '  s  wo 
hinuM^f.  ^yj^j  ^  ^lj^  important  deed  whereby  King  iEthelwulf  booked 
land  to  himself*.  Alms,  it  says,  are  the  most  perdurable  of 
possessions ;  one  ought  to  minister  to  the  necessities  of  others 
and  so  make  to  oneself  friends  of  the  mammon  of  unrighteous- 
ness; therefore  I  King  ilithelwulf  with  the  consent  and  leavo 
of  my  bishops  and  great  men  have  booked  to  myself  twenty 
manses  so  that  I  may  enjoy  them  and  leave  them  after  my 
death  to  whomsoever  I  please  in  perpetuity:  the  land  is  to 
be  free  from  all  tribute  and  the  like,  save  military  service 
and  the  repair  of  bridges.  Then  the  description  of  the  land 
thus  booked  is  preceded  by  the  statement:  *Therse  are  the 
lands  which  his  wise  men  (geiiatores)  conceded  to  iGthelwulf.' 
Now  the  full  meaning  of  this  famous  instrument  we  can  not 
yet  discuss.  To  put  it  briefly,  our  explanation  will  be  that 
over  his  book-land  the  king  will  have  powers  which  he  will 

>  K.  200  (ii.  3S) ;  D.  U.  83 ;  1).  M.  Fmi.  ii.  80. 
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not  have  over  hin  folk-laud;  in  particular  ho  will  havo  that 
totitainoiitary  powor  which  will  ciuiblo  him  to  booomo  frioiMtly 
with  the  mamnion  of  unrightoouHnosii  and  Hccuro  thoRO  eternal 
niansionai  that  ho  denirctt.  But  we  have  iutrocluced  this  charter 
hero  becauMo,  though  it  Mayn  no  wonl  of  folk-land,  it  fomui  lui 
important  part  of  tho  quHo  of  thoNC  who  conteiHl  thjit  folk-laiul 
in  land  belonging  to  the  {leople'. 

Another  weighty  aigiiment  iM  deriveil  from  the  fact  that  The  coa- 
there  are  but  very  few  chartem  of  the  kingM  which  do  not  in  SSLif  *^ 
Homo  formula  or  luiother  profetM  that  many  illuHtriouii  perMins 
have  couMented  to  or  have  witnemcHl  the  making  of  the  dciMl. 
We  have  no  doHire  to  detract  from  the  HigiiiHeiuice  of  thiH  fact, 
Mtill  we  ought  to  examine  our  dticumentn  with  caru.  Huch 
wordM  aH  a  charier  him  alN>ut  'contk^nt'  may  occur  in  two 
different  contextn.  They  may  occur  in  clone  connexion  with 
the  woitlH  of  gift,  *  the  operative  wonlM,'  tut  our  conveyancuni 
May,  or  they  may  occur  in  the  cHchatocol,  the  claUKc  which  tlealti 
with  the  execution  and  atti^nUitio..  ..'  the  instrument.  If  we 
come  acrufiii  two  deedn,  one  of  which  tclitt  U8  how  'I  king 
iGthelwulf  with  the  consent  and  leave  of  my  biiiho|iH  and  great 
men  give  land  to  a  church  or  a  thegn/  while  the  other  says 
nothing  of  coiwont  until  it  tellH  uh  how  '  Thitf  charter  wiui 
writtei*  on  tiuch  a  day  hu  toftibus  cofisentientibtu'  we  nmst 
not  at  once  treat  them  tut  wiyhig  the  Hame  thing  in  two  dif- 
ferent ways. 

For  thiH  purpoio  we  may  divide  our  chartem  into  three  Con— ui 
|)eriodH.    The  Hnt  begiuH   with  the  few  genuine  chartern  of  Mg^^ 
the  seventh  century  and   endn  in  the  reign  of  Egbert,  the! 
Hcc<md  enduroR  until  tho  reign  of  Edward  the  Elder,  the  third 
until  the  Norman  Con(|ueHt.    It  will  be  well  understood  that 
wo  draw   no  hanl   lino;  each  {lerioil  hiu*  itn  (lenumbm;  but 
the  years  800  and  900  or  925  nuiy  Herve  to  mark  very  rmlely 
tho   two  limitH  of  the  middle  period.     Now  a  clause  in  the 
body  of  tho  deed  stating  that  the  gift  is  nuule  by  the  coiiHi'ut 
of  the  witan  is  characteristic  of  this  middle  period.     Any  one 
who  wishi^  to  foif  e  a  royal  hunl-book  o(  the  ninth  century 
should  insert  this  clause ;  any  one  who  wishes  to  forge  a  deeil 

>  In  K.  1019  (▼.  58)  tUra  U  Ulk  of  Offa  having  booked  luid  to  himMlf,  and 
in  K.  1245  (vi.  58)  Edgar  Memi  to  perform  a  simiiar  feat  wiihottt  mentioning 
the  oonient  of  tlie  witan,  though  they  aitont  the  dtied.  Bee  Btubbe,  Const  Hut. 
i.  145. 
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of  the  tenth  or  of  the  eighth  century  should  think  twice  before 
ho  makes  use  of  it  To  be  more  exact,  it  becomes  a  common 
form  under  Conwulf  of  Mercia  and  Egbert  of  Wessex ;  it  grows 
very  rare  under  ^tholstan'.  In  the  meanwhile  it  serves  as 
a  common  form,  and  it  appears  in  deeds  wherein  the  king  says 
in  forcible  terms  that  he  is  disposing  of  his  land  and  his  in- 
heritance*. During  the  last  of  our  three  periods  all  that  is 
fiHcribod  to  the  great  men  whose  crosses  follow  the  king's  cross 
is  little,  if  anything,  more  than  the  function  of  witnesses.  A 
deed  of  iEthoistau's  day  will  end  with  some  such  formula  as 
the  following:  'this  book  was  written  at  such  a  place  and 
time,  and  its  authority  was  con(irme<i  by  the  witnesses  whose 
names  are  written  below.*  But  very  ofteu  there  is  no  such 
concluding  fonnula :  we  have  simply  the  list  of  witnesses  and 
their  crosses,  and  of  each  of  them  it  is  said  that  he  consented 
and  subscribed.  Later  in  the  tenth  century  the  formula  which 
introduces  the  names  of  the  witnesses  will  hardly  mlniit 
that  they  in  any  sense  confirmed  the  transaction;  it  will  say 
merely, '  This  book  was  written  on  such  a  day  his  testibus  coH' 
aeniientibus  quorum  nomina  inferius  CiiniJcanturJ  On  this  will 
follow  the  names  and  crosses;  and  of  each  bishop — but  not 
as  a  genend  rule  of  any  other  witness — it  will  be  said  that  ho 
htui  done  something  for  the  stability  of  the  deed.  To  convey 
this  information,  the  scribe  rings  the  changes  on  a  score  of 
Latin  words — subacripsi,  conseiiHt  consolidiivi,  corroboravi^  con- 
/intiavi,  coftscripsi,  cofisiffnavi,  adquievi,  praepinxi,  praepunxi, 
]}nieni4avi,  and  so  forth,  thereby  showing  that  he  has  no  very 
clear  notion  as  to  what  it  really  is  that  the  bishop  does.  But 
this  degnulation  of  what  seems  to  be  a  formula  of  assent  into 
a  formula  of  iittestation  has  been  noticed  by  others',  and  it 
is  more  to  our  puq>ose  to  examine  the  charters  of  the  earliest 
j^eriod,  for  then,  if  at  any  time,  the  folk-lund  should  have 
ap])eared  in  its  true  chanicter  as  the  land  of  the  {leople. 
jLttc^tatlmt  Now  during  our  earliest  period  instruments  which  contain 
^J[^y^       in  conjunction  with  their  operative  words  any  allusion  to  the 

'  Prom  Alfred  and  Edward  the  Elder  we  have  hardly  enough  genuine  ohartera 
to  lerro  ai  materiali  for  an  iuducUon,  but  Edward'i  reign  wemB  the  turning  point. 
*  A.  I*.  S3S,  K.  1044  (v.  UO):  Egbert  gives  *ali4uantulam  tcrrae  partem  mcae 
propriae  hereditMtis...cum  conailio  et  testimonio  optimatuni  meorum.*  a.d.  SOS, 
K.  1059  (v.  116) :  iEthelred  *  cuoi  consensu  ao  licentia  episcoporum  ao  principum 
meorum '  gives  *  aliquom  partem  agri  quae  ad  roe  rite  pertinebat.* 
i  >  Htubbs,  Const.  Hist.  i.  212. 

J 
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ooiuient  of  the  great  men  of  tho  realm  are  exceedingly  rare*. 
•A  ooiumoner  oaaio  is  that  in  which  tho  cachatoool  aays  ■omething 
about  consent     Wo  will  collect  a  few  oxamploa 

I  have  oonfinned  this  with  tho  aign  of  tho  holy  ciohm  with  the  couiimqI 
of  lAurenoe  the  hiahop  and  of  all  my  principu  and  have  requeHted  them 
to  do  the  like*. 

I  have  innireeiied  the  Mgn  of  tho  holy  oroHM  und  roqiuMtod  fit  and  iiro|)or 
witnomOM  to  aubiicribe'. 

1  liave  confirmed  tliiM  gift  with  my  own  liaiid  ami  have  caiwod  fit  and 
prD[)er  witneHooM,  my  oumiianioiiH  {eomHiUe$\  to  confinn  and  •ulwcribe*. 

This  formula,  undoubtedly  of  foreign  origin,  wiu»  common 
in  Kent*.  From  Wciwex  and  the  middle  of  the  eighth  century, 
we  twice  obtain  a  fuller  form. 

Thoiio  thiiigM  wore  done  in  Hiich  a  your;  and  that  my  numifioont  gill 
may  bo  the  more  firmly  eHtabliHliod  (JirMiHt  rvboretur)  wo  have  aHHociatod 
with  ounelvcB  the  fit  and  pru|iur  wiUiUHmm  and  *  adati|mbiturH '  wIiom) 
iiaiiiOH  und  doMcriiitiouM  aro  not  fortli  boluw  to  HuUicribo  and  confirm  thin 
privili^  of  tho  afurowiid  entAte  (praeiUtiiMe  jtoueuionU  prhiletjiam*"). 

More  fro({uently  however  the  document  has  nothing  that 
can  bo  called  a  clause  of  attestation.  It  simply  gives  us  the 
names  and  the  crosses  of  the  witnesses.  Occasionally  over 
against  each  name,  or  each  of  the  most  important  names,  is 
set  some  word  or  phrase  describing  this  witness's  act.  Ho 
hoa  subscribed,  or  he  has  consentcil,  or  he  has  consented  and 
subscribed,  or  perhaps  he  has  confirmed'. 

>  Wo  know  of  but  four  siicciiuens  earlier  lliaii  750.  Tho  fint  Is  a  deed 
whereby  Wulfhoro  of  Morcia  niakos  a  gmnt  *  ouni  coniiensa  ot  lioontia  amioorum 
et  optimatum  mooram*:  E.  4;  U.  M.  Faes.  iv.  1.  Tho  leoond  i«  a  deed 
whereby  Hlothar  of  Kent  makes  a  gtaiil  with  tlie  ouusvnt  of  Abp  Tlicodoro,  his 
(Illotliar*s)  brother's  son  Esdrio  and  all  tho  priuces ;  K.  16  (i.  20);  IS.  M.  Face, 
i.  1.  The  third,  known  to  us  only  through  a  copy,  is  one  by  which  «Kthelbold 
of  Meroia  makes  a  grant  'oum  eoniiensu  vul  cpisooporum  vel  optimatum 
meorum';  K.  83  (i.  100).  By  a  fourth  deed,  K.  37  (i.  SO),  Eadrio  granU  Und 
*cum  oousenstt  nieorum  patricioruui ' ;  but  this  also  we  only  i^et  from  a  oupy. 

s  K.  1  (i.  1) ;  A.i>.  fiOl.    Jitlielbort  for  ilochcstcr. 

s  K.  43  (i.  50);  B.  i.  140:  a.i>.  097,  Wihtrad.— K.  47  (i.  54);  E.  17;  B.  M. 
Facs.  i.  4:  Wihtrwd.— K.  77  (i.  Ud);  E.  24;  B.  M.  Facs.  i.  0:  a.u.  732, 
iEthelbert.— K.  132  (i.  IGO);  E.  54;  B.  M.  Facs.  ii.  4:  a.d.  778,  Egbert. 

«  K.  85  (i.  102) ;  E.  82:  Eodbcrt  for  Rochester.  Of  this  deed  we  have  but  a 
transcript.  Tlie  formula  of  attcatution  is  very  curious  and  may  have  been 
distorted  either  by  the  original  scribe  or  tlko  copyist. 

*  K.  157  (i.  18U),  Ofla  of  Mercia  uses  this  esohatocol,  but  in  a  Kentish  gift. 

•  K.  1000-7  (V.  47-S);  B.  i.  250-7.  '  K.  7U  (i.  Ua). 
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Cmaiiiimt.  Now  we  ought  not  to  drow  inferences  from  these  phraaeii 
without  knowing  that  in  the  Latin  of  this  period  such  words 
AS  canfimiaret  corrobarar$,  adtHpulari  are  the  proper  words 
whereby  to  describe  tlie  oct  of  those  who  become  witnesses  to 
the  execution  of  a  deed'.  Our  kings  ore  iiuiking  use,  though 
it  is  A  lax  use,  of  foreign  formulas;  what  is  more,  they  ore 
adopting  the  formulas  of  private  deeds.  They  have  no  chan- 
cellor, 09  the  Fmukish  kings  have,  and  they  do  not,  as  the 
Frankish  kings  do,  dispense  with  that  rogatio  testium  which 
is  one  of  the  usual  forms  of  private  law'.  On  the  continent  of 
Europe  all  this  talk  about  confirmation,  corroboration  and 
consent  would  by  no  means  imply  that  the  witnesses  were 
mora  than  witnesses.  The  line  which  divides  attestation  from 
liartici|>ation  is  really  somewhat  fine,  and  though  well  enough 
apprehended  by  modern  lawyers,  would  not  easily  be  explained 
to  a  barbarian  ealdorman.  A  witness  does  consent  to  the 
execution  of  the  instrument  which  he  attests,  though  he  may 
bo  utterly  ignorant  of  its  import,  and,  if  the  law  demands  that 
such  an  instrument  shall  be  attested,  then  it  may  well  be  said 
of  the  witness  that  by  attesting  it  he  makes  it  firm,  he 
confirms  it.  Until  he  attested  it,  it  was  not  a  valid  instrument'. 
Now  we  arc  not  saying  that  the  magnates,  more  especially  the 
bisho)is,  who  attested  these  ancient  charters  thought  of  them- 
selves as  mere  witnesses.  Had  that  been  so,  u  clause  expressing 
the  consent  of  the  whole  bo<ly  of  great  men  would  hardly  have 
crept  into  the  charters;  and  it  does  creep  in  gradually  during 
the  last  half  of  the  eighth  century  \    A  similar  development 

'  BraniMr,  BeohUieeflchiohto  der  Bdcn.  a.  Gemuui.  Urkundo,  pp.  320-<8; 
Uiry,  Manuel  de  diploinatiqao,  014.  Ikxie  in  hia  famoua  letter  (cd.  riummer, 
i.  417)  uses  the  teehnical  usHpulari  to  deiioribe  ilie  action  ol  the  prelates  who 
Mi  their  croaiea  to  the  king's  charters.  It  ocours  also  in  a  charter  of  7111, 
K.  lOlC  (v.  fi3-4;.     Bee  aUo  K.  001  (iii.  3S0),  *  ooniitipulatoros.' 

s  Bninner,  op.  cit.  16S.  Dr  Brunner  thinks  that  the  precedents  for  A.-S. 
charters  came  direct  from  Borne  rather  than  from  any  other  quarter  (p.  1S7) ; 
but  he  fully  admits  that  these  charters  when  oompared  with  foreign  instruments 
show  a  certain  formlessness. 

*  Under  our  own  law  wo  may  conceive  a  case  in  which  a  man  would  be 
eompelled  to  die  unwillingly  intestate  because  one  of  the  two  people  present  at 
his  death-bed  capriciously  refused  to  witness  a  wiU. 

«  The  transition  In  marked  by  the  following  diarters.— K.  104,  105,  lOS,  US, 
in  these  we  have  the  mere  rogation  of  fit  and  proper  witnesses.— K.  114  (a 
Kentish  deed  which  Kemble  ascribes  to  769-766),  in  this  the  clause  of  attestation 
•peaks  of  the  counitel  and  consent  of  the  optimate$  and  prineipei,-^}L  US, 
Uhtred  of  the  Ilwiccas  mokes  a  grant  with  the  consent  and  licence  of  Offa  king 
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has  been  noticed  ia  the  chartcni  of  the  Uormaii  kinga.  A 
ckuHe  expretwing  the  comicnt  of  the  great  folk  rarely  ooeum 
in  the  Merovingian  or  the  early  Carulingian  obarterH,  unlesH 
they  belong  to  certain  exceptional  cIimhch.  It  is  Miid  to  beci>ine 
common  under  the  weak  rule  of  Luwiii  the  Child ;  then  for  a 
while  it  becomes  rare  again,  and  then  once  more  common  under 
Henry  III  and  Heury  IV,  though  oonaent  and  witnesH  are 
hiudly  to  be  diHtinguiiihod*. 

Perhaps  from  the  Hnit  in  England  the  crcim  uf  at  leaHt  one 
bishop  waH  much  t4>  be  denircd  or  wuh  almoHt  indiMpcnwible,  witan. 
for  the  anathema  which  the  charter  pronounces  will  be  a  suleran 
ijientence  of  exounimuniciition  when  it  contcii  frum  a  bixhop, 
while  it  will  be  at  best  a  pious  wish  if  it  comes  from  the  king ; 
and  it  is  well  to  have  the  crom  of  every  bishop,  so  that  the 
bixuiker  of  the  charter  may  find  himself  exconimunicato<l  in 
every  diocese.  This  in  not  all ;  wo  may  well  believe  that  from 
the  first  the  king  was  more  or  less  bound  to  connult  with  his 
great  men  before  lie  alienated  his  land.  The  notion  that  land 
could  bo  alienated  at  all  may  not  have  been  very  ancient,  and  . 
the  king  when  giving  land  awny  may  have  been  cx)MK*ted  to 
pay  some  regard  to  the  .welfiu*e  of  his  realm*.  The  disc»>very 
that  he  had  an  alienable  superiority  over  free  land  and  free 
landowners  would  sharpen  this  rule.  Some  4)f  thi*so  early 
donations  are  to  our  minds  more  like  cesHions  of  ix)liticiU 
power  than  gifts  of  land;  they  miike  over  to  bisho|)s  and 
abbots  rights  which  the  king  has  exercised  nithcr  as  king 
than  as  landowner.  A  wholesome  practice  grows  up  which 
is  embodied  in  the  clause  that  states  the  consent  of  the  witan, 

of  the  Mercians  and  of  hit  (Offa's)  bishopa  and  /irifiri>r«.^K.  120,  the  witnesMa 
aro  dciicribed  as  eoiu/otiaNlctf.— K.  121,  122,  (a.d.  774)  tlio  elauae  of  atieHtation 
8ayH  *oum  sacordotibns  et  senioribuH  populi  more  teaiium  subscribt^ndu.* — K.  131, 
*  tesiiam  er^o  et  consentientium  epincoporum  ac  principum  nioorum  digna  et  uo- 
mina  pro  firmitaUs  stabilimento  bio  iufra  notabo.'— A  clause  of  this  kind  becomes 
common  with  Offa,  see  K.  134,  187,  13S,  14S,  151,  but  occasionally  tlwre  are 
relapses  and  the  signatories  merely  appear  as  *fit  and  proper*  or  *  religions' 
witnesses.  But  It  is  not  until  after  800  that,  save  as  a  rare  eioeption,  tlie 
consent  of  the  magnates  is  brought  into  connexion  with  the  operative  words. 

i  BressUu,  Urkundenlchre,  i.  6<)7. 

*  Bede*s  letter  to  Egbert  (ed.  Plummer,  i.  405)  and  his  account  of  Denedlol 
Bisoop  (ib.  364)  show  that  it  was  expected  of  the  king  that  he  sliould  provide 
land  for  young  warriors  of  noble  race ;  but  no  word  implies  that  the  land  out  of 
which  the  provision  was  to  be  made  was  'folk-Und,*  nor  is  it  clear  that  the 
young  warrior  was  to  Imve  a  book. 
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and,  oven  when  this  clause  has  duappeared,  still  it  is  in  the 
presence  and  with  the  witness  of  his  councillors  that  the  king 
makes  his  grants.  This  is  no  purely  English  phenomenon. 
When  a  Norman  duke  hands  his  charter  to  be  roborated  and 
coufirmod  by  his  fidelea^  we  do  not  infer  that  he  is  disposing  of 
land  that  is  not  his'.  But  it  is  very  remarkable  that  in  the 
earliest  English  charters  the  consent  of  an  overlord  is  treated 
as  a  far  more  serious  thing  than  the  consent  of  the  nobles'. 
The  king  Of  somo  valuc  though  this  'constitutional  check'  may  have 

Monie**      been,  we  can  not  regard  it  as  a  relic  of  a  time  when  there  was 
"^'  land  which  in  any  accurate  senso  of  the  term  was  owned  by  tho 

people.  The  recorded  action  of  the  witan  in  relation  to  the 
king*8  grants  does  not  become  more  prominent,  it  becomes  less 
prominent,  as  we  go  backwards  and  reach  tho  heptarchic  days. 
But  that  is  not  all.  Is  it  not  marvellous  that  there  should 
be  land  owned  by  the  {)eople  and  yet  that  we  should  have  to 
di>4Cover  this  momentous  fact  from  a  few  casual  phrases  occurring 
in  three  documents  of  the  ninth  and  tenth  centuries  ?  Arc  we 
to  suppose  that  whenever  the  king  is  giving  away  land,  this 
land  is  the  land  of  the  people  ?  Why  do  not  tho  chartera  siiy 
HO  ?  Repeatedly  the  king  speaks  of  the  land  that  he  gives  as 
'  my  land'  {terrain  lurur  Miet),  and  thin  too  in  charters  which  state 
that  the  witau  give  their  consent  to  the  gmnt.  Never  by  any 
chance  does  a  scribe  slip  into  any  such  phrase  as  terram  gentia 
meac,  terram  gentie  Merciorum  or  the  like.  And  how  came 
it  about  that  from  the  very  earliest  time  the  king  could  devote 
tho  people's  land  to  tho  salvation  of  his  own  peculiar  soul? 
But,  it  will  bo  said,  no  doubt  the  king  htid  private  estates 
besides  having  a  power  over '  tho  unallotted  lands  of  the  nation/ 
and  those  private  estates  he  could  give  away  as  he  pleased. 

>  H*f€  AViHiam*B  clutrter  for  F/«Mnp,  Neastrut  Pia,  p.  324. 

*  A.D.  CU3-9,  K.  S5  (i.  80) ;  U.  M.  Fmb.  i.  8:  a  grant  by  *  Uodilrediu  parena 
8cbbi...ciim  ipaioH  oonaeusa';  'ego  8ebbi  rex  EaHUaxonoram  pro  conflrmattono 
8ttbflcripsi.*~A.i>.  701,  K.  53  (i.  69);  B.  If.  Faes.  i.  3:  *Ego  SneabrBMl  mx 
BaNUaxonomm  et  ego  pBogthatb  oum  Uoentia  ^delrodi  r«giB.*--A.i>.  706, 
K.  CC  (i.  64),  *Ego  JEtbiluueard  mibregulug...conBcaticnte  Coenredo  rege  Merci- 
omm.'— A.D.  721-46,  K.  91  (i.  109),  JiUielbald  of  Mercia  atlmU  a  Imm  mado 
by  iba  biiihop  of  WorecsUr — a.i>.  769,  K.  106  (i.  128)  i  B.  M.  Fmb.  U.  2:  Uuwo 
brothcrt,  each  of  whom  ia  a  regmlna,  maka  a  gift  'cttm  Ucantia  el  panniMioiM 
Rcgia  Oflan  llereioram.'— a.i>.  767,  770,  K.  117-S  (i.  144-6):  two  giftH  by 
Uhtrcd,  rtgutuM  of  tha  Hwiccaa,  *eniii  oonaenaa  ct  Uoentia  Offanl  Regia  Uerci- 
omm.'— A.i».  791?  K.  1016  (?.  64):  *£go  Aldwlftia  dm  SuS-Saionum...caiB 
GonmAMi  «t  liechtia  Ollae  regie  Moroioruin.' 
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three  Undfl  of  land,  the  rtgaU»  Urra$  whieh  pen  from  king  to 
king,  the  lands '  entailed/  if  we  may  use  that  tenn,  on  the  king^ii 
family  (rtgii  pueri),  and  lands  which  oome  to  a  king  by  way  of 
gift  or  the  like  and  constitute  his  propria  kerediUu,  But  the 
wise  men  seem  to  have  violated  throo  solemn  books  which  they 
themselves  or  their  prodocessors  hail  attested,  and  wo  can  but 
say  with  king  iGthclred  '  911am  retn  n  tuHe  aut  iniusU  fecerini 
ipsi  $ciafUK'  There  can  be  but  little  law  about  such  matters  so 
long  as  the  title  to  the  kingship  is  indefinable'. 

This  distinction  between  the  lands  which  would  pasn  frum  . 
king  to  king  and  the  lands  which  would  pass  from  the  king  to  ana  u.  in. 
his  heirs  or  to  his  devisees  may  have  been  complicated  with  "'"^^- 
another  distinction.  Domesday  Book  tells  us  that  some,  but  by 
no  means  all,  of  the  lands  held  by  the  QinfesMor  were  and  had 
always  been  free  of  geld,  and  this  freedimi  fn>in  taxation  may 
imply  other  immunitica  It  is  possible  that,  as  in  later  tinu*s, 
certain  'ancient  demesnes  of  the  crown'  already  stood  outside 
the  national  system  of  taxation,  justice  and  police,  that  the 
ealdorman  of  the  shire  and  the  shire-moot  had  no  jurisdiction 
over  them,  and  that  they  were  administerc<l  by  reeves  yet  more 
personally  dependent  on  the  king  than  was  the  shirc-rt'cve.  It 
is  possible,  however,  that  the  two  distinctions  cut  each  other, 
for  when  the  king  booked  land  to  himself  he,  at  all  events  on 
some  occasions,  inserted  in  the  charter  a  clause  of  immunity,  the 
very  object  of  which  was  to  put  the  land  outside  the  general, 
national  system.  To  this  distinction  the  famous  exchange 
which  iGthelbert  effected  with  his  thegn  Wulflaf  may  {Miint. 
It  says  that  when,  insteiul  of  Washingwell,  the  king  accepted 
Marsham,  *  he  did  it  liim  to  folk-land.'  The  land  at  Marsham 
was  no  longer  to  enjoy  that  immunity  which  it  had  enjoyed 
while  it  was  in  the  hands  of  the  thegn,  it  wilm  to  come  under 
the  sway  of  the  sheriff  and  of  the  national  eourU.  However,  it 
is  much  easier  for  us  to  dream  dreams  abotit  such  a  transaction 
than  to  discover  the  tnith. 

^f  the  folk-land  wius  the  land  of  the  people  and  if  thi^  king  Bishto  at 
when  he  booked  land  to  a  church  or  a  thegn  was  usually  biNiking  in  1 

>  The  vioUted  books  toe  in  Chion.  AbinKd.  i.  814,  817,  831. 

*  Wen  it  potsible  for  nn  to  mj  th»t  the  kiiigMhip  wm  elective,  this  would  be 
but  ft  beginning  of  diffloultioii.  For  example,  wo  Hhould  raiiie  a  question  which 
in  all  probability  liae  uo  anewer,  were  we  to  aitk  whether  a  majority  could 
bind  a  minority. 
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folk-land  and  converting  it  into  book-land,  how  are  we  to  think 
of  the  land  that  still  is  folk-land  ?  Is  it  land  that  has  not  yet 
been  brought  into  cultivation ;  itt  it  land  in  which  no  proprietary 
interests,  save  that  of  the  folk,  exist  ?  Now  we  are  far  from 
Haying  that  tho  king  nover  grants  land  that  is  waste  and  void 
of  inhabitunts;  but  it  is  plain  enough  that  this  is  not  the 
common  case.  Tho  charter  deals  in  the  first  instance  with 
miinses,  ^tlae,  vid,  houses,  tAns,  with  cultivated  fiehls  and 
memlows.  Waste  land  (it  may  be)  is  given  in  large  ({uantities, 
but  merely  as  appurtenant  to  the  profitable  core  of  the  gift. 
We  Hce  too  that  individual  men  have  rights  in  the  folk-land ; 
Alfred  the  ealdonnan  has  folk-laud  nnd  hopes  that  on  his  death 
it  will  pass  to  his  son ;  King  iEtholbert  has  folk-land  and  it  is 
occupied  by  Wighclm  and  Wulflaf;  King  Edward  the  Eldor 
supposes  that  the  title  to  folk-land  may  be  in  dispute  between 
two  persons  and  that  this  dispute  will  come  before  the  sheriff. 
What  then  the  folk  owns,  if  it  owns  anything  at  all,  is  not  (if 
we  may  introduce  such  feudal  terms)  'land  in  demesne'  but 
'  land  in  service,'  in  other  words,  a  superiority  or  seignory  over 
land.  We  must  add  that  it  is  a  suiieriority  over  free  men  and 
over  men  who  have  titles  that  can  be  the  subject  of  law-suits  in 
the  county  court.  And  now  we  must  ask,  What  profit  does  the 
nation  get  out  of  this  superiority?  Shall  we  say  that  tho 
tribtttum,  the  vectigul  paid  to  the  king  is  to  be  regaixlcd  as  rent 
paid  to  the  nation,  that  the  opera  regia,  the  victii8,  tho  pasius, 
are  services  rendered  by  tho  tenant  to  the  people,  or  shall  wo 
say  that  the  ft>lk's  right  over  this  land  is  proved  by  its  serving 
as  the  fund  whereon  the  king  can  draw  when  he  desires  to  save 
his  soul  ?  Then,  if  on  tho  other  hand  we  make  the  tillers  of 
the  folk-land  mere  tenants  at  will,  there  will  be  little  room  left 
for  any  landowners,  for  any  '  peasant  proprietors/  To  meet  this 
difficulty  it  has  been  supi)osed  that,  at  all  events  at  a  remote 
time,  there  was  much  land  that  was  neither  folk-land  nor 
book-land.  The  allotments  which  tho  original  settlers  received 
were  neither  folk-land  nor  book-land. 
TlM  mioJ'  In  enter  to  describe  those  allotments  the  woitls  alod  and  ethel 
have  been  use<l,  and  other  terms,  such  as '  family  land '  and  'heir 
land,'  have  been  invented.  But  in  the  laws  and  the  charters  we 
do  not  meet  with  these  phrases.  The  law  of  Edwaixi  the  Elder 
seems  to  set  before  us  book-land  and  folk-land  as  exhausting 
the  kinds  of  laud.    '  He  who  deforces  any  one  of  his  right,  be  it 
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in  book-land,  be  it  in  'folk -land'  must  pay  a  penalty.  It  is 
difficult  to  believe  that  thiM  law  HayB  nothing  of  one  very  common 
kind  of  land.  Btill  more  difficult  to  believe  that  already  in  the 
first  half  of  the  ninth  century  the  amount  of  the  so-called  alvd^ 
etlitl,  or  'heirOand/  had  become  ho  nmall  that  it  might  be 
neglected.  So  iar  as  we  can  see,  book-land  from  first  to  last 
was  only  held  by  the  churches  and  by  very  great  men.  The 
books  that  we  have,  more  es|KK*ially  the  later  books,  are  with 
hardly  auy  exceptiom  furnished  with  clauses  of  iuimunity. 
clauses  which  put  the  land  ouUtide  the  national  system  of  {mHcc, 
and,  as  we  think,  of  justice  also.  It  is  not  to  be  imagined  fur 
one  moment  that  the  numerous  liberi  hoMtnes  who  even  in  the 
Conqueror's  reign  held  land  in  Ehsox  and  East  Anglia  hA<l  books. 
To  say  that  book-land  had  consumed  the  ancient  alod  or  etiiel, 
is  in  tnith  to  say  that  nil  kmil  was  privileged. 

We  turn  once  more  to  Edward's  law.  Land,  it  would  seem,  ] 
is  either  book-land  or  folk-land.  Book-land  in  land  held  by  leg^.^' 
book,  by  a  royal  and  ecclesiastical  privileyium.  Folk-land  is  land 
held  without  book,  by  unwritten  title,  by  the  folk-law.  '  Folk- 
land'  is  the  term  which  mmlern  historians  have  rejectivl  in 
favour  of  the  outlandish  alod.  The  holder  of  folk-land  is  a  free 
landowner,  though  at  an  early  date  the  king  discoverH  that  over 
him  and  his  land  there  exists  an  alienable  superiority.  Partly 
by  alienations  of  this  suiicriority,  partly  perhaps  by  gifts  of  land 
of  which  the  king  is  himself  the  owner,  book-land  is  creattil. 

Edward's  law  speaks  as  though  it  were  dealing  with  two  Kindt  o# 
different  kinds  of  land.  But  really  it  is  dealing  with  two  kiiMb  of 
different  kinds  of  title.  We,  and  even  our  statutes,  habitually  ^ 
speak  of  freehold  land,  copyhold  land,  leasehold  land,  yet  we 
know  that  the  same  piece  of  land  may  be  at  one  and  the  same 
time  freehold,  copyhold  and  least^hold.  All  land  is  fivehold  land; 
every  rood  has  its  freeholder.  Bractou  habitually  spoke  of  land 
held  by  fnuikalmoin,  land  held  by  knight's  service,  land  held  in 
socage,  but  he  knew  well  enough  that  a  single  acre  might  be 
held  at  one  and  the  same  time  by  many  different  tenurt^s. 
Just  so.  we  take  it,  the  same  land  might  be  both  biiok-land  and 
folk-land,  the  book-land  of  the  minster,  the  folk-land  of  the 
free  men  who  were  holding — not  indeed  *of* — but  still  'under* 
the  minster.  They  or  their  ancestors  hod  held  under  the  king, 
but  the  king  had  booked  their  land  (which  also  in  a  certain  sense 
was  his  land)  to  a  church.     The  mental  effort,  the  abstraction. 
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that  would  be  required  of  us  were  we  to  speak  of  various 
'estates,  rights  and  titles/  we  try  to  avoid  by  speaking  as 
though  the  distinction  that  was  to  be  indicated  were  a  distinc- 
tion between  various  material  'things,  and  as  though  a  freehold 
or  copyhold  quality  were,  like  fertility  or  sterility,  an  attribute 
of  the  soil.  Even  so  abstract  a  term  as  '  estate'  is  soon  debased 
by  the  vulgar  mouth:  estates  are  ploughed;  men  'shoot  over' 
their  estates.  '  Book-land '  is  a  briefer  term  than  '  land  held  by 
book-right ' ;  *  folk-land '  is  a  briefer  term  than  *  land  held  by 
folk-right.'  The  same  piece  of  land  may  be  held  by  book-right 
and  by  folk-right ;  it  may  be  book-land  and  folk-laiid  too. 

And  now  we  must  turn  to  consider  another  element  in  the 
king  8  alienable  suixsriority.     We  must  Hi)eak  of  jurisdiction. 


§  3.     Sctke  ami  Soke. 

Import-  Of  all  the  phenomena  of  feudalism  none  seems  more  essential 

|l2|J||,orisl   ^ban  seignorial  justice.     In  times  gone  by  English  lawyers  and 
jiwtico.      historians  have  been  apt  to  treat  it  lightly  and  to  concentrate 
their  attention  on  military  tenure.     For  them  *  the  introduction 
of  the  military  tenures'  has  been  'the  establishment  of  the 
feudal  system.'     But  when  compared  with  seignorial  justice, 
military  tenure  is  a  superficial  matter,  one  out  of  many  effects 
mther  than  a   deep-seated   cause.      Seignorial   justice    is  a 
deep-seated  cause  of  many  effects,  a  principle  which  when  once 
introduced  is  capable  of  transfiguring  a  nation.    Of  the  origin 
and  antiquity  of  this  principle,  however,  some  even  of  our  most 
illustrious  historians  have  spoken  with  great  hesitation  and 
therefore  we  shall  spend  some  time  in  examining  the  texts  which 
reveal  what  can  be  known  about  it,  admitting  once  for  all  that 
they  leave  much  room  for  differences  of  opinion. 
TlMoryof         Since  the  doctrine  to  which    we   have   come  would  trace 
origin  of     seignorial  justice  hack  to  a  remote  time,  we  shall  do  well  to 
jol!^?*^   state  at  the  ouUset  an  extreme  version  of  the  opposite  doctrine, 
a  version  which  has  been  elaborately  set  forth  in  a  learned  and 
spirited  essay*. — On  the  eve  of  the  battle  of  Hastings  a  sei- 
gnorial court  was  still  a  new  thing  in  England.    It  was  a  Norman 

I  Adanii,  The  Anglo-Saxon  Courta  of  Law  (Euayi  in  Anglo-Saxon  Law, 
p.  1).  Hallam,  Middle  Ages  (ed.  1837),  vol.  ii.  p.  41C,  nays  that  of  the  right  of 
territorial  juriMdiction  *  we  meet  frequent  instanceH  in  the  laws  and  recorda  of 
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preounor  of  the  Norman  ConqueHt  England  owes  it  to  Edward 
the  Confeeeor,  who  was  'half-Norman  by  birth  and  wholly  Norman 
by  education  and  aympathiefl.'  It  came  to  us  with  'a  new 
theory  of  constitutional  law/  From  the  reign  of  no  older  king 
can  any  evidence  be  produced  of  the  existence — at  any  rate*  of 
thu  legalized  exiHtence— of  private  courts.  True,  there  are 
charters  that  give  to  the  holdern  of  great  CHtates  the  profits  of 
jurisdiction ; .  but  a  grant  of  the  profits  of  juriwliction  is  one 
thing,  jurisdiction  itself  is  another.  True,  that  one  nmn  nught 
have  itoke  over  another,  but  this  does  not  mean  that  he  had 
jurisdiction;  at  the  most  it  means  that  he  was  entitled  to  the 
profits  of  justice,  to  wites,  to  fines  and  amercements.  'No 
instance  can  be  found  before  the  Norman  times  in  which  socn 
means  jurisdictitin.  l!iikn  had  a  technical  meaning  of  its  own 
which  is  always  rigonHinly  observed.  The  idea  of  jurisdiction, 
on  the  other  hand,  was  expressed  by  an  equally  technical  wonl, 
the  meaning  of  which  is  also  rigorously  observed.  This  is  men, 
i\  word  which  has  strangely  vanisheil  from  our  legal  vocabulary, 
but  is  still  preserved,  even  in  its  technical  sense,  by  the  German 
aacheK* 

Now  it  will  not  bo  disputed  that  in  Domesday  Book  and  telw  and 
the  Leges  Henrici  this  distinction  is  obliterated.    Soke  means  Nonnaii 
jurisdiction  and  *9ak*e  and  soke*  is  but  a  pleonastic  phrase,  which  ***' 
means  no  more  than  soke^     Nor  is  it  disputable  that  on  the 
vigil  of  the  Conquest  a  great  deal  of  jurisdiction  was  wielded 
by  the  lords.     Not  a  few  of  the  'hundivds*  were  in  private 
hands,  and,  ai>art  from  hundredal  jurisdiction,  a  lord  might 
have  and  often  had  sake  and  soke  over  his  own  liuids.    It  is  not 
denied  that  Edward  the  Confessor  had  freely  gniuted  to  churches 
and  other  lords  large  rights  of  justice, — not  merely  rights  to  the 
profits  of  jurisdiction,  but  jurisdiction  itself.    The  question  is 
whether  what  he  did  was  new.  ,^1^ ^-^ 

For  one  moment  longer  we  may  dwell  on  the  indisputable  JjJ**'* 

the  Aiifflo-Saxoua,  though  not  in  those  of  early  date.*  The  one  charter  older 
than  Edward  the  ConfesHor  that  lie  oites  is  one  of  the  Cropland  forgeries. 
Kemble's  opinion  Mems  to  have  fluctuated ;  Saionn,  i.  177  note.  ii.  .HUT,  Cod. 
Dipl.  i.  xli¥-xWu.  K.  Maurer,  Krit.  lleberHchaii,  ii.  57,  tliiiik«  that  the 
existence  of  the  private  eourt  ii  proved  for  Cnut'H  reign,  but  not  for  any  earlier 
time.  Dr  Btubbs,  Conat.  Hist.  i.  11{>,  seemi  to  doubt  whether  it  can  be  traced 
far  beyond  the  days  of  Cnut.  Zinkeisen,  Vi€  Anfiiuge  der  LebngerichtsUarkeit 
ill  England  (1893,  a  Berlin  doctoral  diKsertatiou),  criticises  Mr  AdaniH's  theor>'. 
•  Essays,  pp.  43-4.  «  See  above,  p.  Si. 
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fact  that  he  dealt  out  jurisdictional  rigfata  with  a  lavish  hand. 
This  we  gather,  not  so  much  from  his  Latin  land-books,  as  from 
English  writs  in  which  he  announces  to  the  bishop,  earl,  sheriff 
and  great  men  of  a  county  that  he  has  given  land  in  that 
county  to  some  church  'with  sake  and  soke  and  toll  and 
team';  sometimes  he  adds  ^with  infangenneihef,  grithbrice, 
foresteal,  hamsocn,  flymena-fyrmth,'  and  so  forth.  Sometimes  the 
donees  are  to  have  these  rights  in  all  their  own  lands.  Some- 
times  he  gives  them  the  hundredal  jurisdiction  over  lands  that 
are  not  their  own.  Thus  to  SS  Benet  of  Ramsey  he  gives 
soken  over  all  the  men  in  a  hundred  and  a  half-— over  all  the 
men  who  are  'moot-worthy,  fyrd-worthy,  and  fold-worthy,' 
whosesoever  men  they  may  be :  that  is  to  say  (as  we  understand 
it)  he  gives  a  jurisdiction  over  alt  the  free  men  of  the  district, 
the  men  who  attend  the  moots,  who  attend  the  host  and  who 
are  not  compelled  by  any  8oca  faldae  to  send  their  sheep  to 
a  sciguorial  fold,  and  this  although  those  men  be  bound  to 
S\  Benet  neither  by  tenure  nor  by  personal  commendation*. 
Again,  he  concedes  that  the  donee's  tenants  shall  be  quit  of 
shires  and  hundreds*.  Again,  he  gives  the  favoureil  church 
taxational  power:  whenever  the  king  takes  a  geld,  be  it 
army-geld,  or  ship-geld,  the  monks  may  impose  a  similar  tax 
upon  the  township  and  keep  the  proceeds  to  their  own  use*. 
In  short,  it  seems  not  too  much  to  say  that  any  delegation 
and  appropriation  of  justice  of  which  our  Norman  kings  were 
guilty  hiul  an  ample  warrant  in  the  practice  of  S\  Edward. 
Ciwty  Now  the  theory  which  would  make  him  an  innovator  in 

this  matter  receives  a  rude  shock  from  a  writ  of  Cnutl  The 
king  announces  that  the  Archbishop  of  Canterbury  is  to  be 
worthy  throughout  his  lands  of  his  sake  and  soke  and  grithbrice, 
hamsocn,  foresteal,  iufangennethef  and  flymena-fyrmth.    Until 

>  K.  S53  (W.  90S) ;  E.  843. 

*  The  eleareit  insUnee  is  in  the  WalUism  eharter,  K.  813  ({▼.  154),  bnt  loiiie 
deUili  br  tbii  are  not  bejrond  laiipieion.  See  sUo  the  writK  for  Westminater, 
K  ttt8  (iv.  191),  857  (!▼.  313);  Ordo.  Face.  vol.  ii.  pi.  9. 

*  Charter  for  8*.  Edmnnd's,  K.  1346  (Ti.  805).  Bee  the  account  of  Buy 
BS  Edmunda  in  D.  B.  ii.  372 :  *  et  qoaudo  in  hundreio  folvitur  »d  geltum  1  lib. 
tune  inde  exeunt  60  den.  ad  Tiotam  monaohorum. ' 

«  First  printed  from  a  copy  in  the  MacDurnan  OoepeU  by  J.  O.  Weetwood 
in  PaUeographia  Bacra,  with  a  faeeimile,  plate  11.  Accepted  by  Kemble  and 
printed  by  him  in  Archaeological  Journal,  xiv.  61;  Earle,  832;  Freeman, 
Kortnan  Conqne«t,  ii.  52. 


jwacuee. 


Sake  and  Soke.  261 


the  genuineneM  of  this  writ,  which  does  not  stand  quite  alone\ 
be  diiiproved,  the  ohaige  that  has  been  brought  against  Edwanl 
fistils.  He  was  but  following  in  the  steps  of  the  great  Dants 
though  it  may  be  that  ho  rushed  forward  where  his  predecessor 
had  trod  cautiously. 

Having  seen  what  Cnut  could  do  upon  occasion,  we  turn  to  Gtai'aUi 
the  famous  passage  in  his  dooms  which  declares  what  '  rights 
the  king  has  over  all  men^'  In  Wessex  and  Mercia  (in  the 
Danelaw  the  list  is  somewhat  different)  ho  has  hamsocn, 
foresteal,  flymena-fyrmth  and  fyrd-wite  '  unlcHs  he  will  honour 
a  man  yet  further  and  grant  him  this  worship/  Now  if  wc  had 
not  before  us  his  writ  for  the  archbishop,  we  might  perha|)s 
ai^ue  that  this  law  merely  decreed  that  the  profits  of  certain 
pleas  were  not  to  be  covered  by  the  '  farms '  paid  to  the  king  by 
the  sheriffs  and  other  national  ofKcers.  But  in  the  writ  wo  see 
that  Cnut  allows  to  the  archbishop  jmi  the  excepted  rights, 
just  that  'worship'  which  men  are  not  to  have  as  a  general 
rule.  Nor  surely  can  we  say  that  what  is  concealed  is,  not 
jurisdiction  itself,  but  merely  the  profits  of  jurisdiction.  The 
archbishop  is  to  have  mice  as  well  as  soke,  and  those  who  have 
contended  for  the  strictest  interpretation  of  royal  gnmts  have 
not  contended  that  the  former  of  thesu  woitls  can  mean  any- 
thing but  'causes,'  'pleas,'  'jurisdiction.'  Therefore  when  it  is 
interpreted  by  the  aid  of  this  writ,  Cnut's  law  seems  to  imply 
that  private  jurisdiction  is  a  common  thing.  The  king  is 
already  compelled  to  protest  that  there  are  certain  plei\s  of 
the  crown  that  are  not  covered  by  vague  and  general  words. 

Now  express  grants  of  sake  and  soke  first  become  apparent  tim  boo 
to  us  in  documents  of  a  certain  class,  a  class  that  wc  do  not  writ. 
get  before  the  last  years  of  the  tenth  century.  It  Is  necessary 
therefore  that  we  should  make  a  short  digression  into  the  region 
of '  diplomatics,'  The  instruments  of  the  Confessor  s  reign,  and 
we  may  add  of  the  Norman  reigns,  which  wo  loosely  call  royal 
charters  or  royal  land-books  divide  themselves  somewhat  easily 
into  two  main  classes,  which  we  will  call  respectively  (1)  charters 
and  (2)  writs.    These  names  are  not  very  liappy,  still  they  are 

^  Bee  the  writ  for  B'.  FaurR,  K.  ISIU  (vi.  1S3).  Mr  AaaiiiM  (p.  44)  utmnintixrii 
thii  u  an  evident  forgttry;  but  tbe  reaiiouii  fur  tbU  Mvero  judgment  aro  not 
apparent.  See  alao  K.  1321  (vi.  190).  ami  the  Latin  writ  uf  Uarthacnut 
K.  1S30  (vi.  192),  which  may  have  a  genuine  banie. 

*  Cnut,  11.  12  (Schniid,  p.  276). 
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the  best  that  occur  to  ua.  If  we  have  regard  to  the  form  of  the 
inntrument,  the  distinction  is  evident  The  charter  is  with  rare 
exceptions  in  Latin.  It  begins  with  an  invocation  of  the  Triune 
God  or  perhaps  with  a  sacred  monogram.  On  the  other  hand, 
there  is  no  address  to  mortal  men;  there  is  no  salutation.  There 
follow  a  pious  arenga  setting  forth  how  good  a  thing  it  is  to 
make  gifts,  how  desirable  it  is,  since  men  are  very  wicked,  that 
transactions  should  be  put  into  writing.  Then  the  king  states 
that  he  gives,  or  hiw  given,  or  will  give — the  use  of  the  future 
tense  is  not  uncommon—- certain  land  to  a  certain  person.  Then 
comes  a  clause  which  we  shall  hereafter  call  'the  clause  of 
immunity': — the  laud  is  to  be  free  from  certain  burdens.  Then 
comes  the  anathema  or  damnatory  clause,  threatening  all 
breakers  of  the  charter  with  excommunication  here  and  tonnent 
hereafter.  Then  in  the  charters  of  the  time  before  the  Conquest 
the  boundaries  of  the  land  are  described  in  English.  Then 
comes  the  sign  of  the  cross  touched  by  the  king's  hand  and 
the  crosses  of  the  witan  or  nobles  who  '  attest '  or  '  attest  and 
consent  to '  the  grant.  In  the  writ  all  is  otherwise.  In  the 
Confessor  8  day  it  is  usually,  in  the  Norman  reigns  it  is  some- 
times, an  English  document.  It  begins,  not  with  an  invocation, 
but  with  a  salutation; — the  king  greets  his  subjects  or  some 
class  of  his  subjects :  King  Edward  greets  '  Herman  bishop  and 
Harold  earl  and  all  my  thegns  in  Doi-set/  or  '  Leofwin  bishop 
and  Edwin  earl  and  ail  my  thegns  in  Staffonlshire': — and  then 
ho  tells  them  something.  He  tells  them  that  he  has  granted 
hinds  or  liberties  to  a  certain  person.  There  follows  a  command 
or  a  threat — 'I  command  and  firmly  enjoin  that  none  shall 
disturb  the  gmntee,' '  I  will  not  suffer  that  any  man  wrong  the 
grantee.'  The  boundaries  are  not  described.  There  is  seldom 
any  curse.  The  king  makes  no  cross.  If  any  witnesses  are 
mentioned,  they  are  few  and  they  do  not  make  crosses. 
DtffaffmeM  Now  these  formal  differences  correspond  more  or  less 
^*™     exactly  to  a  substantial  difference.     As  every  modern  lawyer 


^^^'  knows,  a  written  document  may  stand  in  one  of  two  relations 
to  a  legal  transaction.  On  the  one  hand  it  may  itself  be  the 
transaction :  that  is  to  say,  the  act  of  signing,  or  of  signing  and 
delivering,  the  document  may  be  the  act  by  which  certain 
rights  are  created  or  transferred.  On  the  other  hand,  the 
instrument  may  be  but  evidence  of  the  transaction.  Perhaps 
the  law  may  sa)'  that  of  such  a  transaictiou  it  will  receive  no 
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evidenoo  Mve  a  dooumont  written  and  nigned  ;  porhaps  it  may 
Hay  that  the  testimony  of  documents  is  not  to  be  eontFadicted 
by  word  of  mouth;  but  still  the  document  is  only  evidence, 
though  it  may  be  incontrovertible  evidence,  of  the  transaction ; 
the  transaction  may  have  been  complete  before  the  document 
was  signed^  This  material  distinction  is  likely  to  express 
itself  in  points  of  form;  for  inntance,  such  a  phrase  as  'I 
hereby  give*  is  natural  in  the  one  case;  such  a  phrase  as 
'Know  all  men  by  this  writing  that  I  have  given'  is  appropriate 
in  the  other.  Instruments  of  both  kinds  wore  well  enough 
known  in  the  Frankish  kingdom ;  their  history  has  been  traced 
back  into  the  history  of  Roman  conveyancing*.  It  would  be 
out  of  place  wore  we  here  to  diMcuMM  the  qucxtion  whether  the 
Anglo-Saxon  land-book  was  a  dispositive  or  merely  an  evidential 
document ;  suffice  it  to  say  that  with  rare  exceptions  the  iantru- 
nients  that  are  of  earlier  date  than  the  Confessor  s  reign  are  in 
form  charters  and  not  writs.  On  the  other  hand,  the  documents 
of  the  Angevin  kings  which  treat  of  gifts  of  lands  and  liberties, 
though  we  call  them  charters,  are  in  form  (if  we  ailopt  the 
chissification  here  made)  not  chartei's  but  writs.  In  fonn  they 
are  evidential  rather  than  dispoHitive;  they  are  addressed  to 
certain  pensons^all  the  king's  lieges  or  a  class  of  the  lieges — 
bidding  them  take  notice  that  the  king  has  done  something, 
has  given  lands,  and  then  adding  some  command  or  some 
threat.  This  command  or  threat  makes  them  more  than 
evidential  documents ;  the  Sciatig  vie  dtdisse  is  followed  by  a 
Quare  vdo  et  finmUr  praedpio ;  it  is  not  for  no  puqx>se  that 
the  king  infoniis  his  officers  or  his  subjects  of  his  having  made 
a  gift ;  still  in  form  they  are  letters,  open  letters,  '  letters 
patent,'  and  the  jioints  of  difference  between  the  Angevin 
charter  and  the  Angevin  '  letters  jmtent '  (strictly  and  proiierly 
so  called)  are  few,  technical  and  unimportant  when  compared 
with  the  points  of  difference  which  mark  off  these  two  classes 
of  documents  from  the  ancient  land-book'.     In  short  before 

>  Thus  if  a  HUtuto  requires  written  snd  signed  evidence  of  an  agreement,  a 
letter  in  wbioli  the  writer  sayn,  *  True,  I  made  such  and  suoh  an  axreemeut,  but 
I  am  not  going  to  keep  it,*  may  be  evidence  enough ;  nee  ItaiUif  v.  Strfftintt, 

u  c.  B.  N.  H.  sis; 

/  '*  Ui'unner,  Carta  nnd  Notitia  (CiMiiiucutali(iut.H  in  lionorem  T.  Mouiiiim.*n) ; 
Biunner,  Zur  Rechtsgenchichte  der  Hum.  u.  Uerm.  Urkuude. 

'  Both  the  Angevin  charter  and  the  Angevin  letters  patent  are  in  what  wa 
call  '  writ-form.'    The  main  formal  difference  is  that  the  charter  profeHses  to  ba 
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the  end  of  the  twelfth  century,  the  writ-form  or  letter-form 
with  its  salutation,  ita  'Know  ye/  its  air  of  conveying  in- 
formation coupled  with  commands,  has  entirely  supplanted  the 
true  charter-form  with  ita  dispositive  words  and  ita  air  of  not 
merely  witnessing,  but  actually  being,  a  gift  of  land. 
AbrIo.  But   to   represent   this   as   a   contrast  between   English 

^^  instruments  and  Norman  or  French  instruments  would  be  a 
mistake.  In  the  first  place,  we  have  a  few  documents  in  writ- 
form  that  are  older  than  the  days  of  the  Norman-hearted 
Edward.  As  already  said,  we  have  a  writ  from  Cnut  and  it  has 
all  those  features  of  Edward's  writs  which  have  been  considered 
distinctively  foreign*  We  have  another  writ  from  the  same 
king.  The  king  addresses  Archbishop  Lyfing,  Abbot  iGlfmfler, 
/Ethclric  the  shireman  'and  all  my  thcgns  twclvehinde  and 
twihinde.'  He  tells  them  that  he  has  confirmed  the  arch- 
bishop's liberties  and  threatens  with  the  pains  of  hell  any  one 
who  infringes  themS  We  have  a  writ  from  iEthelred  the 
Unready,  and  a  remarkable  writ  it  is.  He  addresses  iElfric 
the  ealdorman,  Wulfmaer  and  iEthelweard  and  all  the  thegns 
in  Hampshire  and  tells  them  how  he  has  confirmed  the 
liberties  of  bishop  iElf  heah  and  how  large  tracts  of  land  are  to 
be  reckoned  as  but  one  hide — an  early  example  of  '  beneficial 
hidationV  Secondly,  the  solemn  charter  \rith  its  invocation, 
its  pious  harangue,  its  dispositive  words,  its  religious  sanction, 
its  numerous  crosses,  its  crowd  of  attesting  and  consenting 
witnesses,  was  in  use  in  Normandy  before  and  after  the 
conquest  of  England.  Thirdly,  the  Norman  kings  of  England 
used  it  u|K)n  occasion.  Much  they  did  by  writ.  The  vast 
tracts  of  land  that  they  had  at  their  disposal  would  naturally 
favour  the  conciser  form;  but  some  of  the  religious  houses 
thought  it  well  to  obtain  genuine  land-books  of  the  old 
English,  and  (we  must  add)  of  the  old  Prankish  type.  The 
king's  seal  was  not  good  enough  for  them;  they  would  have 
the  king's  cross  and  the  crosses  of  his  wife,  sons,  prelates  and 
barons.  The  ultimately  complete  victory  of  what  we  have 
called  the  writ-form  over  what  we  have  called  the  charter-form 
may  perhaps  be  rightly  described  as  a  result  of  the  Conquest, 

witnessed  by  a  number  of  the  king's  oonncillors,  while  Tette  Meipto  does  for 
letters  patent.    This  distinction  is  coming  to  the  front  about  the  year  1200. 

i  K.  731(iv.9);  T.  SOS. 

•  K.  C42  (iii.  203) ;  oom|>aru  D.  D.  L  il. 
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an  outoome*  that  is,  of  the  strong  monarchy  founded  by 
William  of  Normandy  and  consolidated  by  Henry  of  Anjoti, 
but  it  can  not  be  rightly  described  as  the  victory  of  a  French 
form  over  an  English  form;  and  a  very  similar  change  was 
taking  place  in  the  chancery  of  the  French  kings*. 

We  may  say  then  that  the  appearance  of  words  clearly  and  8a«Mi4 
indisputably  conceding  jurisdictional  rights  is  contempomncous  frtMiT*!!^ 
with  the  appearance  of  a  new  clatis  of  diplomata,  namely  royal 
writs  as  contrasted  with  royal  charters  or  land-books.    We 
may  add  that  it  is  contempomncous  with  the  appeamncc  of 
royal  diplomata  couched   in   the  vernacular  language.    This 

>  The  Coaqii«ror*s  ehartor  for  Esetcr  nprodnoed  in  Ordnance  Fftetimilet, 
vol.  ii.  is  s  An«  Bpceimen  of  the  ■olemn  eharteni  referred  to  above.  A  consider- 
able nnmber  of  speeimenn,  genoine  and  sparioui  (for  our  preMnt  purpoRC  a 
forgeiy  ii  almost  as  valuable  ai  a  true  charter),  will  be  found  in  the  Monasticon. 
e.g.  i.  174,  Rttfne  for  Rochester;  i.  266,  Rufns  for  Bath;  ii.  ie»-Ul.  ISO, 
Henrj  I.  for  Abingdon;  i.  163.  Henry  I.  for  Rochester ;  ii.  65-6,  Henij  I.  for 
Evesham;  ii.  S67,  Henry  I.  for  Bath;  ii.  539,  Henry  I.  for  Exeter;  iii.  448, 
Henry  I.  for  Malvern;  vi.  (I)  247,  Henry  I.  for  Merton ;  iii.  406,  Stephen 
for  Eye.  Nor  was  this  solemn  form  employed  only  by  kings: — See  Monaat. 
ii.  385-6.  Earl  Hugh  for  Chester;  iii.  404.  Robert  Malet  for  Eye;  ▼.  121, 
Hugh  de  la  Val  for  Ponteftract ;  ▼.  167,  William  of  Mortain  for  Moutacute ; 
V.  190,  Simon  of  Senlis  for  S^  Andrew  Northampton ;  v.  247,  Steplit'n  of 
Boulogne  for  Fumesa ;  ▼.  816,  Richard  Earl  of  Eieter  for  Quarr ;  v.  628,  Ranulf 
of  Chester  for  Pulton.  Aa  to  Normandy,  see  the  charters  in  the  Neustria  Pia 
and  the  Gallia  Christiana.  A  charter  of  Henry  II.  for  Fontenay  recites  a  diarter 
by  which  the  ancestors  of  Jordan  Tesson  founded  the  abbey  with  tlie  consent  of 
Duke  William,  also  a  charter  of  Duke  Willism,  *quae  cartae  crucibus  sunt 
signatae  lecundum  antiquam  consuetudinem';  Neustria  Pia,  p.  80;  Gallia 
Christiana,  zi.  Ap.  col.  82.  It  is  probable  that  during  the  Norman  reigns  the 
king's  cross  wm  considered  more  valuable  even  than  the  king's  seal ;  Monant. 
iv.  p.  18,  Henry  I.  says,  *hanc  donationem  conflrmo  ego  Henricus  rex  et  astipu- 
latione  sauctao  crncis  et  apiiositione  sigilli  niei*;  Ibid.  ii.  385-4,  Esrl  Hugh 
confirms  a  gift  *  non  solum  sigillo  meo  sed  etiam  sigillo  Dei  oronipotentis,  id  est, 
signo  sanctae  cmcis.'  It  is  not  implied  in  our  text  that  every  specimen  of  each 
of  the  two  forms  of  instrument  that  we  have  mentioned  will  always  display  all 
the  characteristics  that  have  been  noticed.  There  is  no  reason,  for  example, 
why  in  a  solemn  charter  the  king  should  not  spesk  in  the  past  tense  of  the  act 
of  gift,  and  as  a  matter  of  fact  he  does  so  in  some  of  the  Anglo-Saxon  books, 
while,  on  the  other  hand,  an  instrument  which  begins  with  a  salutation  may  well 
have  the  words  of  gift  In  the  present  tense  (this  is  by  no  means  uncommon  in 
Anglo-Norman  documents) ;  nor  of  course  is  it  necessary  that  an  instrument  in 
writ-form  should  be  authenticated  by  a  seal  instead  of  a  cross.  Again,  a  solemn 
charter  with  erosses  and  pious  recitals  may  begin  with  a  salutation.  We  merely 
point  out  that  the  diplomata  of  Edward  the  ConfesHor  and  his  Nomum  succcAsom 
tend  to  conform  to  two  distinct  types.  As  to  this  matter  see  the  remarks  of 
Hickcs,  Di»sei-iatio  Kpisttolaris,  p  77 ;  lluidy.  Introduction  to  Charter  Rolls, 
xiv.,  xxxvi. 
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may  well  lead  us  to  two  8pecnIation&  In  the  first  place,  is  it 
not  very  possible  that  many  ancient  writs  have  been  lost? 
The  writ  was  a  far  less  solemn  instrument  t^han  the  land-book, 
and  it  is  by  no  means  certain  that  the  writs  of  the  Confessor 
were  intended  to  serve  as  title-deeds  or  to  come  to  the  custody 
of  those  for.  whose  benefit  they  were  issued.  King  Edward 
greets  the  bishop  of  London,  ISarl  Harold,  the  sheriff  and  all 
.  the  thegns  of  Middlesex  and  tells  them  how  he  has  given  land 
to  SS  Peter  and  the  monks  of  Westminster,  and  how  he  wills 
that  they  enjoy  their  sake  and  soke.  The  original  document  is 
presented  to  the  bishop,  the  earl,  or  the  sheriff  (to  all  of  them 
perhaps  as  they  sit  in  their  shire  moot)  and  we  can  not  be 
certain  that  after  this  the  monks  ought  to  have  that  document 
in  their  possession,  that  it  ought  not  to  be  )(ept  by  the  sheriff, 
or  perhaps  returned  to  the  king  with  an  indoi-scment  expressive 
of  obedience.  Many  hundi*ed  writs  must  King  William  have 
issued  in  favour  of  his  barons — this  is  plain  from  Domesday 
Book — and  what  would  we  not  give  for  a  dozen  of  them  ? 
Secondly,  it  is  well  worth  notice  that '  sake  and  soke '  begin  to 
appear  so  soon  as  royal  diplomata  written  in  English  become 
common,  and  when  wo  observe  the  foi-mulas  which  enshrine 
these  woitls  we  find  some  difficulty  in  believing  that  such 
formulas  are  new  or  foreign.    Let  us  listen  to  one. 

Miica  and  hucuo 
toll  Aiid  team 
grisbrico  iuhI  hanitiociM 
juid  forcstcal 
Aiid  alio  iiiiro  gerihto 
iiine  tid  and  ut  of  tido 
biniiau  burh  and  butau  biirh 
on  Htnete  and  of  utrtute. 

Surely  this  alliteration  and  this  rude  rhythm  tell  us  that  the 
clause  has  long  been  fashioning  itself  in'  the  minds  and  mouths 
of  the  people  and  is  no  piece  of  a  new-fangled  *  chancery-style*.' 
And  one  other  remark  about  language  will  occur  to  us.  In 
many  respects  the  law  Latin  of  the  middle  ages  went  on 
becoming  a  better  and  bettor  language  until,  in  the  thirteenth 
century,  it  became  a  very  good,  useful  and  accurate  form  of 

1  The  curious  fonnalii,  Hchmid,  App.  XI.,  already  hai  *  ne  tmo€  ne  aoene.* 
Tbit  leeius  to  Buppoiw  tbat  it  in  a  common  thing  for  a  man  to.  have  laka  and 
■uke  ovw  bin  land. 
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speeoh.  But  it  funed  this  ezcellcnoe  by  fmnkly  renouncing 
all  attempts  after  classicality,  all  thought  of  the  golden  or  the 
silver  age,  and  by  freely  borrowing  from  English  whatever 
words  it  wanted  and  making  them  IaUu  by  a  sufRz.  The 
Latin  of  the  Anglo-Saxon  laiul-books  is  for  all  practical 
purposes  a  fiur  worse  bngiiage,  just  because  it  strives  to  be  fiur 
better.  It  wanted  to  be  good  Latin,  and  even  at  times  good 
Orcck.  The  scribe  of  the  ninth  or  tenth  century  would  have 
been  shocked  by  such  words  as  tainus,  dreinus,  BmaUmannus^ 
iocKemannui  which  enabled  his  successon  to  say  precisely  what 
they  wanted.  He  gives  us  provincia  instead  of  «ctm,  aatrapet 
instead  of  aldemiafun,  and  we  read  of  tributum  and  census 
when  we  would  much  mther  have  reaul  of  gddum  and  gdUnnu 
It  was  out  of  the  question  that  he  should  be  guilty  of  such 
barbarisms  as  saca  et  soca.  If  he  is  to  speak  to  us  of  these 
things,  lie  will  do  so  in  Kome  phrase  which  he  thinks  would  not 
have  disgraced  a  Roman  orator — in  a  phrase,  that  is,  which  will 
not  really  fit  his  thought. 

The  traditions,  the  legends,  current  in  later  times,  can  not 
be  altogether  neglected.  The  prelates  of  the  thirteenth  century  Ahm«  off  * 
often  asserted  that  some  of  their  fninehiw.ni,  and  in  isirticuliu* 
their  hundred  courts,  had  been  given  to  their  pre^lecessors  in 
an  extremely  remote  age.  Thus  the  bishup  of  Salisbury 
claimed  the  hundred  of  Ranisbury  in  Wiltshire  by  grant  of 
King  Ofia  of  Mercia';  the  Abbot  of  Ramsey  cLiimed  the 
hundred  of  Clackcloae  in  Norfolk  by  grant  of  King  Etigar*. 
On  such  claims  we  can  lay  but  very  little  stress,  fur  if  the 
church  had  held  its  'liberties'  from  before  the  Conquest,  the 
exact  date  at  which  it  had  acquitted  them  was  of  little 
importance  and  their  origin  would  easily  become  the  sport  of 
guess-work  and  myth.  But  occasionally  we  can  say  that  there 
must  in  all  probability  be  some  truth  in  the  tale.  Such  is  the 
case  with  the  famous  hundred  of  Oswaldslaw  in  Worcestershire. 
When  the  Domcsiluy  survey  was  nuide  this  hundred  belonged 
to  the  church  of  Worcester.  Worcestershire  was  deemetl  to 
c«>nipriso  twelve  hundreds  and  Oswaldslaw  counted  for  three  of 
them '.  Oswaldslaw  contained  HOO  hides,  an^l  to  all  seeming 
the  whole  shire  eontaine<l  1200  hides  or  thereabouts.  Even 
in   the   thirteenth  century'  a  certain   tripleness  seems  to  be 

^  K.  U.  ii.  i31.  «  U.  II.  ii.  45S.  '  U.  U.  L  ITS  b. 
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displayed  by  this  hundred ;  the  bishop  holds  his  hundred  court 
in  three  different  places,  namely,  outside  the  city  of  Worcester, 
at  Dryhurst  and  at  Wimbomtree^  Now  the  story  current  in 
&\  Mary's  convent  was  that  this  triple  hundred  of  Oswaldslaw 
received  its  name  from  Oswald,  the  saintly  bishop  who  ruled 
the  church  of  Worcester  from  960  to  992.  A  charter  was 
pi*oduccd,  perhaps  the  most  celebrated  of  all  land-books,  that 
Altitonantis  Dei  largiflua  cletnentia,  which,  after  many  centu- 
ries, was  to  prove  the  King  of  Englaud's  dominion  over  the 
naiTow  seas'.  According  to  this  charter  Edgar,  Oswald's 
patron,  threw  together  three  old  hundreds,  Cuthbertslaw, 
Wolfhereslaw,  and  Wimbomtree  to  form  a  domain  for  the 
bishop  and  his  monks'.  Could  we  accept  the  would-be  charter 
as  genuine,  could  we  even  accept  it  as  a  true  copy  of  a  genuine 
book  (and  this  we  can  hardly  do)^  there  would  be  an  end  of 
all  controversy  as  to  the  existence  of  scignorial  justice  in  the 
year  964,  for  undoubtedly  it  contains  wonis  which  confer 
jurisdiction*.  Upon  these  we  will  not  rely:  the  fact  remains 
that  in  Domesday  Book  there  appears  this  hundred  of  Oswalds- 
law,  that  it  is  treated  as  a  triple  hundred,  as  three  hundreds,, 
that  the  bishop  has  jurisdiction  over  it,  that  the  sheriff  has  no 
rights  within  it,  that  it  looks  like  a  very  artificial  aggregate  of 
land,  for  pieces  of  it  lie  intermixed  with  other  hundreds  and 

>  B.  H.  ii.  283. 

«  Hale,  Worcester  Itegister,  pp.  xxi,  21  b ;  K.  Appendii,  5U  (vi.  237) ; 
Uickes,  Disaertatio  EpistoUrts,  i.  S6 ;  at  the  end  of  his  dissertatioii  Hickes  givei 
a  facsimile  of  the  initmment. 

1  A  record  of  S25  (H.  A  S.  iii.  596-601)  mentioni  a  place  *  in  provinoia 
Huiociorum  *  called  Oslafetihlau ;  the  editors  of  the  Councils  say  *  Oslafeshlau  is 
probably  the  original  name  of  the  hundretl  which  now,  either  from  some  act  of 
S*.  Oswald  or  by  an  easy  corruption,  is  called  Oswaldslaw.*  One  of  Oswald's 
books  (K.  iii.  100)  mentions  *  Oswald's  hlaw '  among  the  boundaries  of  Wulf- 
ringtune,  i.e.  Wolverton,  a  few  miles  east  of  Worcester.  It  is  very  likely  that 
tlie  true  name  of  the  hundred  is  Oswald's  hlaw,  i.e.  Oswald's  hill,  not  Oswald's 
law,  though  the  mistake  was  made  at  an  early  time.  But  the  story  told  by  the 
charter  as  to  the  fusion  of  three  old  hundreds  is  corroborate  I  by  Domesday,  and 
in  the  thirteenth  century  one  of  the  three  courts  was  still  held  at  Wimbomtree. 

*  But  Ur  Stnbbd,  Const.  Hist.  i.  118,  relies  on  part  of  this  charter  and  it  is 
not  like  ordinary  forger's  work.  If,  as  is  highly  probable,  there  has  been  some 
'  improvement '  of  the  duurter,  such  improTement  seems  to  have  favoured,  not 
the  church  of  Worcester  as  against  the  king,  but  the  monks  as  against  the 
biMhop. 

*  *cum  toUe  et  teame,  saoa  et  socne,  et  infangenetheof,  et  proprii  iuris 
dtibitum  transgressionis,  et  poenam  delicti  quae  Aiiglice  dicitur  oferbiewneiwe, 
ei  g)ltwyte.' 
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pieoes  of  it  lie  nunoaiided  by  Olouoettemhire.  In  1086  the 
church  of  Worcester  had  to  all  appearance  just  those  rights 
which  the  AUiiomiMtii  profesKHl  to  grant  to  her;  already  they 
were  associated  with  the  name  of  Oswald ;  already  they  were 
regarded  as  ancient  privilegeM.  '  Saint  Mary  of  Worcester  has 
a  hundred  called  Oswaldslaw,  in  which  lie  300  hides,  from 
which  the  bishop  of  the  said  church,  by  a  constitution  of 
ancient  times,  has  the  profits  of  all  sokes  and  all  the  customs 
which  .belong  thereto  for  his  own  board  and  for  the  kiug^s 
service  and  his  own,  so  that  no  sheriff  can  make  any  claim  for 
any  plea  or  for  any  other  cause: — this  the  whole  county 
witnesses^'  Surely  the  whole  county  would  not  have  spoken 
thus  of  some  newfangled  device  of  the  half-Norman  Eclwiutl. 
Such  a  case  as  this,  so  great  a  matter  as  the  utter  exclusion  of 
the  sheriff  from  one  quarter  of  the  shire,  we  shall  hardly 
attempt  to  explain  by  hypothetical  usurpations.  These  liberties 
weie  granted  by  some  king  or  other.  If  they  were  granted  by 
the  Confessor,  why  was  not  a  charter  of  the  Coufesaor  produced  ? 
Why  instead  was  a  charter  of  Edgar  produced,  perhaps  re- 
written and  reviBcd,  perhaps  concocted  ?  The  easiest  answer  to 
this  question  seems  to  be  that,  whatever  may  be  the  tnith  about 
this  detail  or  that,  the  Altitonantia  tolls  a  story  that  in  the 
main  is  true.  The  diploniutist's  scepticism  should  in  this  aiul 
other  instances  be  held  in  chtK^k  by  the  reflexion  that  kings 
and  sheriffs  did  not  (icrmit  themselves  t«)  bo  cheated  wholesiilc 
out  of  valuable  rights,  when  the  true  state  of  the  facts  must 
have  been  patent  to  humlretls  of  men,  patent  to  all  the  men  of 
Oswaldslaw  and  to  *  the  whole  county  *  of  Worcester*. 

We  may  now  turn  to  the  genuine  books  of  an  earlier  time  ft<tUjwqf 
and  patiently  examine   their  words.     It  is  well  known  thati 

1  D.  B.  i.  172  b:  *EocImU  B.  \Uriae  do  Wireoettre  habet  anum  huudreC 
quod  vocAtar  Oswaldmlaa  in  quo  iAoent  ceo.  hidae.  De  quibaa  episoopoi  ipiiui 
eooleiiM  s  eoottitaiioiM  anUquoram  t€ni|K>niin  habet  omoM  redditionet  loch. 
anim  et  omii«t  oonauetodines  inibi  pertiaeniet  ad  dominioam  victum  et  r«gii 
■enritiam  ei  suum,  ita  at  nollas  Ticeoomefl  ullam  ibi  habere  possit  qnereUm, 
nee  in  aUquo  placito,  nee  in  alia  qualibet  eausa.    Hoc  tcsCatur  totaii  comitatOA.* 

*  Another  example  U  Edgar'*  charter  for  Elj,  a.d.  070  K.  563  (iii.  66), 
which  beatowa  the  soke  over  the  two  handreds  which  lie  within  the  Isle,  Ave 
haodreda  in  Emiei,  and  all  other  landii  of  the  monantery.  Kemble  was  incUned 
to  accept  tlie  A.-S.  vemion  of  the  charter.  It  purportu  to  be  ubCainod  by  binhop 
iEthelwold  and,  if  genuine,  ii  eloiiely  connected  with  the  Ortwalditlaw  charter ; 
both  testify  to  unusual  privileges  obtaintil  by  the  founders  of  the  new 
monasticistu. 
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an  Anglo-Saxon  land*book  proceeding  from  the  king  very 
commonly,  though  not  always,  contains  a  clause  of  immunity. 
Sometimes  a  grant  of  immunity  is  the  essence  of  the  book ;  the 
land  in  question  already  belongs  to  a  church,  and  the  bishop  or 
abbot  now  succeeds  in  getting  it  set  free  from  burdens  to 
which  it  has  hitherto  been  subject  What  is  now  granted  to 
him  is  'freedom,'  'liberty/  'freiSls';  the  book  is  n  fredh-bdc^ ; 
it  may  be  that  he  is  willing  to  pay  money,  to  give  land,  to 
l>romi8e  prayers  in  return  for  this  franchise,  this  libertasK 
Thus,  for  example.  King  Ceolwulf  of  Mercia  grants  a  libetias  to 
the  Bishop  of  Worcester,  freeing  all  his  land  from  the  burden 
of  feeding  the  king's  horses,  and  in  consideration  of  this  grant 
the  bishop  gives  to  the  king  live  hides  of  land  for  four  lives 
and  agrees  that  prayers  shall  be  said  for  him  every  Sunday*. 
TiM  eiMM  Now  in  an  ordinary  case  the  clause  of  immunity  will  first 
niiy.  "  contain  some  general  words  declaring  the  land  to  be  free  of 
burdens  in  general,  and  then  some  exceptive  words  declaring 
that  it  is  not  to  be  free  from  certain  specified  burdens^  Both 
parts  of  the  clause  demand  our  attention.  The  burdens  from 
which  the  land  is  to  be  free  lure  described  by  a  large  phrase. 
Usually  both  a  substantive  and  an  adjective  are  employed  for 
the  purpose ;  they  are  to  be  freed  ab  omni  ten^enae  aervitutis 
iugo — aaecularibMS  neffotiia — vumdicUi  obstaculo — mundialxbus 
cairns — saecularibus  curis — mundialibus  coaiigmiiis — cunctis 
laboribus  vitae  mortaliuvv.  The  adjectives  are  remarkable,  for 
they  seem  to  suggest  a  contrast.  The  land  is  freed  from  all 
earthly,  worldly,  secular,  temporal  services.  Does  this  not 
mean  that  it  is  devote<I  t4)  services  that  arc  heavenly,  sacred, 
spiritual*  ?    True,  that  in  course  of  time  we  may  find   this 

I  E.g.  K.  199H  (Ti.  149),  *  Din  is  aeo  freolaboo  to  San  mynstre  iBt  Byriuiie.* 

*  E.g.  K.  977  (ii.  68).  278  (ii.  60). 

>  A.n.  876;  K.  806  (ii.  101) ;  B.  ii.  159. 

*  Unionpected  charten  of  the  HeYenth  and  eighth  centuriei  are  bo  few,  that 
we  hardly  dare  venture  on  any  generalitieii  about  their  wording.  But  already  in 
a  eharter  attributed  to  674,  E.  p.  4,  Brit.  Mm.  Faee.  iv.  1,  something  very  like 
the  *eoninion  fonn*  of  later  daye  appears;  it  appears  also  in  a  eharter  of 
A.D.  691-2,  K.  82  (i.  85),  E.  p.  12,  of  which  we  have  but  a  fragmentary  copy, 
and  before  the  end  of  the  eighth  century  it  apiJcars  with  some  frequent^;  see 
e.g.  OfTa'e  charter  of  774,  K.  128  (i.  150):  'sit  autem  terra  ilU  libera  ab  omni 
saecularis  rei  negotio,  praeter  pontis,  areisve  restauratiouem  et  eontra  hostes 
eommunvm  expeditionem.' 

*  Occasionally  tlie  contrast  is  expressly  drawn,  e.g.  by  iEthelbald,  K.  90 
(i.  lUS):  *ut  ab  omni  tribute  vectigalium  op«runi  oneruimiue  taeculurium  sit 
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game  formal*  used  when  the  king  is  giving  land,  not  to  a 
choroh,  but. to  one  of  hii  thegna;  but  still  in  its  origin  the 
land-book  is  eecleeiAstical ;  'book-right'  is  the  right  of  the 
ohuroh,  fta  eeelmaHieum^,  and  we  may  well  believe  that  the 
phraseology  of  the  books,  which  in  subHtance  remains  unaltered 
from  oentuiy  to  century,  was  primarily  adq)t€d  to  pious  giftti. 
It  is-hjF  no  mesns  impmhsMn  that  in  the  middle  of  the  eighth 
century  iEthelbald  of  Mercia  by  a  general  decree  conceded  to 
all  the  churches  of  his  kingdom  just  that  freedom  from  all 
burdens,  save  the  trinoda  uecessitas,  that  was  usually  granted 
by  the  clause  of  immunity  contained  in  the  land-books,  and  we 
can  hardly  say  with  certainty  that  half  a  century  before  this 
time  WihtrsBd  had  not  granted  to  all  the  churches  of  Kent  a 
yet  larger  measure  of  liberty,  a  liberty  which  absolvtKl  them 
even  from  the  irinoda  nec€98itas\  Turning  fn)m  the  adjcctivoH 
to  the  substantives  that  are  used,  we  find  thum  to  be  wide  and 
indefinite  words;  the  Inndn  are  to  be  free  from  all  worldly 
services,  burdens,  troubles,  annoyances,  atfiiira,  business,  causes, 
matters  and  things.  Sometimes  a  more  definite  word  is  added 
such  as  tributum,  vectiffal,  census,  and  clearly  one  main  object 
of  the  clause  is  to  declare  that  the  land  is  to  pay  nothing  to 
the  king  or  his  officers;  it  is  to  be  free  of  rent  and  taxes, 

libert...Untain  ol  Deo  omnipotentl  ei  eodera  agello  ateclftiiwilette  wrvitulU 
fainoljitDm  inpendat.* 

»  S«e  above,  p.  S8». 

<  Privilega  of  WUitrml,  a.i».  0)10-716,  Haddan  and  Stabbs,  Ui.  S38:  •Adbno 
addiinus  maiorem  libertatam.  Inprimis  Christi  ecclesiac  cum  omoibiu  agris  ad 
earn  pertineutibuii,  ■imilitor  Hrofeniii  eocletiae  cuui  luis,  caetoriaque  pnuxlictia 
omuibuii  aocleniis  D«i  iioalri,  subiciautor  pro  laluU)  aniiuae  niea«,  ineorumi|tt« 
praodeoesHonim,  et  pro  ipe  oaelestiii  regui  «i  hao  die,  et  deinoepa  ooDoedimun  et 
douamuH  ab  omnibus  diSioulUtibat  aaeoalarium  lervituUi,  a  paala  Regis, 
principum,  ooinitum,  aeo  non  ab  operibus,  maioribos  minoribttHve  gravitaUbtts : 
et  ab  ouini  debilu  vel  puliione  regnm  tenaoria  Uberot  eoe  eiiae  perpelua  Ubertaie 
BtaiuiiuuR.*  See  also  the  act  by  which  JUthelbald  oonttrmed  this  privilege  in 
742,  H.  ft  8.  iii.  S40,  B.  i.  333-0.  AoconUng  to  one  version  of  this  act,  the 
trinoda  neeeuitat  is,  according  to  another  it  is  not,  eicepted.  The  learned 
editom  of  the  Councils  speak  of  *the  suspicions  comnion  to  every  leoord  that 
uotiooii  the  PriviUigo  of  Wihtnod.'  Wo  are  trvading  on  troaolierous  ground. 
Hoe  also  the  less  suspicious  Act  of  iUthelbald,  a.d.  749.  H.  A  8.  iii.  380: 
*Concedo  ut  niouasterla  et  aeoclesiae  a  pnblicis  veetigalibus  et  ab  omnibus  operi- 
bus  Qnoribust|ue,  auctore  Deo,  Herviuutes  abw>luti  UHneant,  nini  sola  quae  com* 
muniter  fruenda  suut,  onmique  populo,  edieto  regis,  facieuda  iubentur,  id  est, 
inntructionibuii  poiitium,  vel  necesHariis  dcffUf^ionibus  arciuiu  contra  hostcN,  non 
HUDt  reuuenda.* 
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ficotfree  and  gafolfree'.  Occasionally  particular  mention  is 
made  of  a  duty  of  entertaining  the  king,  bin  court,  his  officers,  his 
huntsmen,  dogs  and  horscH,  also  of  a  duty  of  entertaining  his 
uiCHsengers  and  forwarding  them  on  their  way*.  Tims,  for 
example,  Taunton,  which  belonged  to  the  bishop  of  Winchester, 
hml  been  bound  to  provide  one  night's  entertainment  for  the 
king  and  nine  nights*  entiTtaiument  for  his  falconers  and  to 
Kup]M)rt  eight  dogM  and  a  clog- ward,  to  carry  with  horses  and 
oiirts  to  Curry  and  to  Williton  whatever  the  king  might  need, 
and  to  conduct  wayfan^rs  to  the  neighbouring  n>yal  vills.  To 
obtain  immunity  from  these  burdens  the  bishop  haul  to  give 
the  king  sixty  hides  of  land*. 
iMwns.  No  doubt  it  is  a  sound  canon  of  criticism  that,  when  in 

^^Httof**  a  grant  precise  are  followed  by  vague  words,  the  former  should 
immniiltj.  \^  taken  to  explain,  and,  it  may  bo,  to  i*estrain  the  latter.  If, 
for  example,  land  be  freed  'from  taxes  and  all  other  secular 
burdens,*  we  may  well  urge  that  the  'other  secular  burdens' 
which  the  writer  has  in  his  mind  are  burdens  akin  to  taxes. 
And  of  course  it  is  fair  to  say  that  in  our  days  a  grant  of 
private  justice  would  be  an  extremely  different  thing  from  a 
grant  of  freedom  from  fiscal  dues.  But  what,  we  must  ask, 
does  this  freedom  from  fiscal  dues  really  mean  when  it  is 
granted  by  an  Anglo-Saxon  land-book  ?  When  the  monks  or 
canons  obtain  a  charter  freeing  this  territory  from  all  tnbuium 
and  census,  from  all  pastiones  and  so  forth,  is  it  intended  that 
the  occupiers  of  the  soil  shall  have  the  benefit  of  this  grant  ? 
Not  so.  The  religious  have  been  stipulating  for  themselves 
and  not  for  their  men.  The  land  has  been  freed  from  service 
to  the  king  in  oitler  that  it  may  serve  the  church^ ;  the  church 
will  take  what  the  king  has  hitherto  taken  or  it  will  take  an 
equivalent.  In  a  writ  of  Edward  the  Confessor  this  appears 
very  plainly.     Whenever  men  pay  a  geld  to  the  king,  be  it  an 

1  A.D.  IOCS,  Edward  the  Confeuor  for  Westminster,  K.  83S  (iv.  191)  z 
*Rcotfre  and  gavelfre.* 

'  Kemble,  Codex,  vol.  i.  Introduction  Hii-lvi.,  eoUecta  some  of  the  beat 
instances.  Offa  for  a  valuable  consideration  freed  certain  lands  belonging  to 
the  church  of  Woroettor  from  pattiunet ;  *  nee  non  et  trium  annorum  ad  ae 
pertiueutes  pastioues,  id  est  sex  ccmvivia,  Hbenter  ooncedendo  largitut  est': 
K.  143  (I  173),  a  i.  835. 

»  A.i>.  IKM,  K.  10S4  (V.  167). 

*  A.U.  S*iO,  Egbert  for  Windiester,  K.  1037  (v.  SI):  *  Volo  etiam  at  haeo 
terra  libera  semper  sit...nallique  serviat  nisi  soli  epiaeopo  Weiitano/ 


army-geld  or  ft  ship-geld,  the  men  of  8\  Edmund  are  to  pay  a 
like  geld  to  the  abbot  and  the  monka*.  Probably  this  principio 
hofi  been  at  w(H*k  all  along.  The  king  hoH  had  no  mind  to  free 
the  manenieit  camti,  tributarii  of  the  church  from  any  iributum 
or  vectigaL  What  ban  hitherto  been  paid  to  him,  or  Home 
C(|uivalent  for  it,  will  nc»w  gu  to  the  treasury  of  the  church. 
Thu8,  oven  within  the  purely  fi»cal  region,  wo  hco  that  the 
object  of  the  immunity  iH  to  give  the  church  a  grip  on  thoHo 
who  dwell  upon  the  land.    But  wo  niunt  read  tho  cIauho  to  itM  end. 

A8  ia  well  known,  it  UMually  proceedn  to  except  certain  TIm  «r^ 
bunlona,  to  decLire  that  the  land  in  not  to  bo  free  from  them.  m>m. 
TheHo  burdeuM,  three  in  numbc^r,  are  on  a  few  occoaiona  api)kc»n 
of  oa  the  trinoda  neceasitas.  That  term  hoa  become  common  in 
our  own  day  and  is  uaeful.  The  land  i^  not  to  be  free  from 
the  duty  of  anny-aervice,  the  duty  of  Repairing  strongboldH, 
the  duty  of  re|)airing  bridges.  An  express  exception  of  this 
trinoda  necessitas  out  of  tho  genemi  wonia  of  imnuinity  ia 
extremely  common.  Moreover  there  are  chaitera  which  H|)eak 
08  though  no  landa  could  ever  be  free  from  the  triple  charge', 
and  a  critic  should  look  with  aome  suspicion  upon  any  would- 
be  land-book  which  expressly  purports  t«>  break  this  broad  rule, 
but  besides  some  books  which  do  expressly  purport  to  free 
land  from  tho  trinoda  neceaaitas*,  we  have  a  conaidenible 
number  of  others  which  gi^unt  immunity  in  wide  terms  and 
make  no  exception  of  army-aervice,  bridge-bote  or  burh-bote*, 
and  we  are  hardly  entitled  to  reject  them  all  merely  because 
they  do  not  conform  to  the  general  principle*.     More  to  our 

*  K.  1840  (▼!.  908).  Compare  Fustel  d«  CouUngefl,  T/Immunitd  M^rovin- 
ffienne,  Bavne  bitiorique,  ixiii.  21. 

'  E.g.  K.  1117  (v.  281):  *tribua  neisotU  caukU  a  qatbu8  nuUufi  noiitrornin 
|)Oterit  expcrs  fore*;  K.  ▼.  pp.  259,  288,  834. 

*  To  tbia  claaii  belong  tbe  foundation  cbarter  of  Evcsbam  mentioned  above, 
p.  235,  and  Ofla's  obarter  for  B'.  Albans.  K.  101  (i.  195).  wbich  Haddan  and 
Btobbii,  ill.  409,  are  unwilUng  to  decisively  reject.  Cenwulfs  charter  for  Abingdon, 
K.  214  (i.  209),  H.  &  8.  iii.  550,  sets  a  Umit  to  the  amount  of  militarjr  Mcrvioe 
that  is  to  be  demanded.  iUthelstan*a  charter  for  Crediton,  recently  printed  by 
Napier  and  Stevenson,  Crawford  Charters,  p.  6,  frees  land  from  the  trimnia 
neeetiitat, 

«  E.g.  K.  I.  p.  274 ;  ii.  pp.  14,  15,  24,  20,  83  ;  v.  pp.  63,  02,  81.' 

*  Observe  how  Bede  describes  a  gift  made  by  Oswy  in  the  middle  of  the 
seventh  century;  Hist.  Eocl.  iii.  24  (ed.  Plummer,  i.  178):  *donaUs  insuper 
dttodecim  possessiunculis  terrarum  in  quibus  ablaiu  ttmlio  militiae  terrrttrh^  ad 
cxorccndsiu  niilitiam  caeU'steni  eto.* 

M.  18 
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purpose  is  it  to  notice  that,  though  a  grant  of  jurisdictional 
powers  would  be  an  extremely  different  thing  from  a  grant  of 
immunity  from  army-service,  the  duty  of  attending  the  national 
or  communal  courts  is  extremely  like  the  duty  of  attending  the 
host,  and  it  would  not  be  extravagant  to  argue  that  when  the 
king  says  'I  free  this  land  from  all  secular  burdens  except 
those  of  fyrd-fare,  burh-bote  and  bridge-bote,'  he  says  by 
implication  '  I  free  this  land  from  suit  to  shires  and  hundreds/ 
Thei^tf.  But  yet  more  important  is  it  to  notice  that  charters  of  the 
ninth  century  frequently  except  out  of  the  words  of  immunity 
not  three  burdens,  but  four.  In  addition  to  the  trinoda 
fiecewiUts,  some  fourth  matter  is  mentioned.  Its  nature  is 
never  very  fully  described,  but  it  is  hinted  at  by  the  terms 
dnffild,  singulare  pretimn,  pretium  pro  pretio.  In  connexion 
with  these  charters  we  must  read  others  which  exempt  the 
land  from  'penal  causes,'  or  wite-nkden  and  others  which 
expressly  grant  to  the  donee  the  'wites'  or  certain  'wites' 
issuing  from  the  land ;  also  we  shall  have  to  notice  that  there 
are  dooms  which  decree  that  certain  '  wites '  are  to  be  paid  to 
the  land-lord  or  land-rCca,  Now  dngild  (singulare  pretium)  is 
a  technical  term  in  common  use'.  When  a  crime  has  been 
committed — theft  is  the  typical  crime  which  the  legislators 
have  ever  before  their  eyes — the  dngild  is  the  money  com- 
pensation that  the  person  who  has  been  wronged  is  entitled  to 
receive,  as  contrasted  with  any  wite  or  fine  that  is  payable  to 
the  king.  We  find,  then,  a  charter  saying  that  certain  land — 
not  certain  persons,  but  certain  land — is  to  be  free  from  all 
secular  burdens  save  the  dngild,  and  in  some  cases  it  will  be 
added  that  the  land  is  to  pay  nothing,  not  one  farthing,  by 
way  of  wite,  or  that  nothing  is  '  to  go  out  to  wite".*  Of  the 
various  interpretations  that  might  possibly  be  put  upon  such 
words  one  may  be  at  once  rejected.  It  is  not  the  intention  of 
the  king  who  makes  or  of  the  church  which  receives  the  grant 
that  crimes  committed  on  this  land  shall  go  unpunished.  No 
lord  would  wish  his  territory  to  be  a  place  where  men  might 
murder  and  steal  with  impunity.  We  may  be  certain  then 
that  if  a  crime  bo  committed,  there  is  to  be  a  wite ;  but  it  is 

'  The  paHsagcs  in  the  dooma  which  montion  it  are  ooUectod  in  Schmid, 
GloiiBar,  s.  ▼.  dntjild.    They  are  diHOUSHed  by  Maurer,  Krit.  Uebemchau,  il  32. 

'  The  Clausen  of  immuuity  wldoh  mention  tho  duffild  will  be  collected  iu  a 
note  at  the  end  of  this  section. 
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not  to  go  outside  the  land ;  the  lord  himself  is  to  have  it.  But 
how  is  the  lord  to  enforce  his  right  to  tho  wito, — must  he  sue 
for  it  in  the  national  or  communal  courts,  or  has  ho  a  court  of 
his  own  7 

This  question  is  difficult.    The  ancient  charters,  however  TIm  iiibi 
nearly  they  may  go  to  telling  us  that  the  donee  will  do  justice  Um  right  to 
within  his  territory,  never  go  quite  that  length.     Then»  is,  ^ 
however,  a  book  granted  by  Cenwulf  of  Mercia  in  81G  to  the 
church  of  Worcester  which  adds  to  tho  clause  of  immunity  these 
words—-'  and  if  a  wicked  man  bo  three  times  captured  in  open 
crime,  let  him  be   delivered  up  at    the  king's  tun    (vicum 
regdUmy*    This  seems  to  tell  us  that  only  the  worst  offendcrH 
will  be  delivered  up  to  the  royal  or  national  officers  and  to 
imply  that  the  bishop  may  do  justice  upon  all  othcn$.    Then 
there  are  two  books  in  favour  of  the  church  of  Abingdon,  the 
one  granted  by  Cenwulf  in  821,  the  other  by  Egbert  in  835, 
which,  though  their  language  is  very  obscure,  seem  to  tell  ua 
that  if  one  of  the  '  men  of  Qod '  (by  which  phrase  are  meant  the 
'  VAHSiils '  of  the  church  of  Abingdon)  be  accuHcd  of  any  crime, 
the  overseer  of  the  church  may  swear  away  the  charge  by  his 
own  oath,  and  that,  if  he  dare  not  swear,  he  may  pay  the  dwjild 
to  the  plaintiff  and,  this  done,  will   have  justice  over  the 
offender*.     Another  ancient  book  suggests  that  the  lord  of  an 
immunity,  when  he  had  to  [Miy  the  dngild  for  one  of  his  men, 
could  not  be  forced  to  cross  the  boundiiry  of  his  land.    On  that 
boundary  some  mixed  tribunal  would  meet  consisting  partly  of 
his  men  and  partly  of  outsiders'.     Then,  again,  there  are  the 
books  which  either  give  the  lord  tho  funn  cumpreheMino  or  else 
exempt  his  land  from  the  furis  comprehensio.    Now  when  a 

1  K.  210  (i.  265);  B.  i.  497 ;  H.  A  S.  iii.  585.  The  oUsse  in  question  ii  not 
found  in  eveiy  copy  of  the  charter.  If  eonie  monk  is  to  be  accused  of  tampering 
with  tho  book,  there  seems  just  as  much  reanon  for  charging  him  with  having 
omitted  a  clause  which  Umited,  as  for  charging  him  with  inserting  a  clauHe 
wliich  recognized,  the  jurisdiction  of  the  church. 

'  These  clauses  will  be  discussed  in  a  note  at  tho  end  of  this  section. 

'  A.D.  S41,  K.  250  (ii.  l-l):  *Liberabo  ab  omnibus  saecularibus  servitutibus... 
regis  et  principis  vel  innlorum  eorum,  nisi  in  ooufinio  ."eddant  rationem  contra 
alium.*  Compare  K.  117  (i.  144):  *nisi  specialiter  pretium  pro  prctio  ad 
terminum.'  Also  Leg.  Henr.  57  f  1 :  'Si  inter  compares  vicinos  utrimiue  sint 
querelae,  eonveniant  ad  divisas.'  Ibid.  57  t  8:  'aliquando  in  divisis  vel  in 
erthmiotis.'  Ibid.  9  f  4:  *£t  omnis  causa  tcrmiuetur,  vel  hundreto,  vcl  oonil- 
tatu,  vel  hallimoto  soccam  habentium,  vel  domtnorum  curiis,  vel  divisis  parium.' 
Bee  above,  p.  97. 
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writ  of  Cnut  or  Edward  the  Confessor  tells  as  that  a  lord  is  to 
have  in/anffennethef  we  do  not  doubt  that  he  is  to  have  the 
right  which  bore  that  name  in  later  days,  the  right  to  hold  a 
court  for  and  to  hang  thieves  who  are  caught  in  seisin  of  the 
stolen  goods,  and  to  the  furis  cofnprehenaio  of  the  older  books 
wo  can  hardly  give  another  meaning.  And  the  apparent 
equivalence  of  the  two  phrases '  You  shall  hold  this  land  with 
thief-catching'  and  'You  shall  hold  this  land  free  of  thief- 
catching'  illustrates  our  argument  that  to  exempt  land  from 
public  or  national  justice  is  to  create  private  or  seignorial 
justice*.  We  may  see  this  in  later  days;  a  lord  who  holds 
land  *  free  and  quit  of  frankpledge '  assumes  the  right  to  hold  a 
view  of  frankpledge,  and  we  can  not  say  that  he  is  wrong  in  so 
doing*. 
Tha  Ttaii.  Lastly,  in  a  book  of  fairly  good  repute  we  may  read  of  the 
grand  liberties  with  which  in  904  King  Edward  endowed  the 
Bishop  of  Winchester's  large  estate  at  Taunton — that  estate 
which  in  subsequent  centuries  was  to  become  the  classical 
example  of  colossal  manors.  '  I  have/  says  the  king, '  granted 
to  Christ  that  the  men  of  the  bishop,  noble  as  well  as  non-noble, 
living  on  the  said  land  shall  bo  worthy  of  the  same  right  that  is 
enjoyed  by  those  who  dwell  on  the  demesnes  of  the  crown,  and 
that  jurisiliction  in  all  secular  causes  shall  be  exercised  to  the 
.  use  of  the  bishops  in  the.  same  manner  as  that  in  which 
jurisdiction  is  exercised  in  matters  pertaining  to  the  king'.' 
This  is  the  more  im|K)rtant  because  it  suggests,  what  like 
enough  is  true,  that  the  king  himself  is  one  of  the  first  of  all 
'immunists';   his  own  estates,  the  ancient  demesne  of  the 


>  A.P.  62S,  K.  39S  (i,  9S7)t  'enoi  farii  eomprohensione  intns  t%  forii'; 
A.D.  S49,  K.  258  (iL  16)  *nt...fori«  eomprebentione... terra  Mcara  et  immanis... 
pemaneat';  a.d.  S50,  K.  1049  (▼.  05)  a  limilar  form;  a.d.  S5S,  K.  2S1 
(ii.  64),  a  Kimilar  furmi  a-d.  S69,  K.  800  (ii.  05).  a  similar  form;  a.d.  880, 
K.  819  (ii.  KK)):  *ettm  furii  oomprehensiooe.'  See  Kemble'i  remarki,  0.  D. 
vol.  i.  p.  xlvi. 

>  Hint.  Eng.  Uw,  I.  565. 

*  K.  1084  (?.  157);  B.  ii.  279:  •Christo  oonoewi  nt  epitoopi  hominet  Urn 
Dobilea  qiiam  ignobilct  in  praefaCo  mre  de}(onioii  hoe  idem  iuii  in  omni  haberent 
dignitato  quo  regit  homiiieii  ijerfruantur  rcgalibui  fiwia  conimoranteM,  et  omnia 
laeeulariam  remm  indicia  ad  usui  praesulum  exeroeantur  eodem  modo  quo 
regalium  uegotiorum  discutiuntur  iudicia.'  Similar  words  oocur  in  a  eon- 
finnation  by  Edgar,  K.  508  <iii.  186),  whiob  Kemble  rojectp.  This  oontaiim  an 
RnglUh  pampbraM*  of  tbo  Latin  text. 
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crown,  already  stand  outside  the  national  system  of  finance, 
justice  and  police*. 

But  so  careful  must  we  be  in  drawing  inferences  from  tim  Immi. 
singular  instances,  so  wary  of  foi^ries,  that  in  the  end  we  can  wit*, 
not  dispense  with  arguments  which  rest  rather  upon  pro- 
babilities than  upon  recorded  facts.  It  is  conceded  that  the 
'immunist'  (it  is  convenient  to  borrow  a  term  that  French 
writers  have  coined)  is  entitled  to  many  of  the  fines  and 
forfeitures  that  arise  from  ofienoes  committed  within  his 
territory.  Is  it,  we  must  ask,  probable  that  any  caldorman 
or  sheriff  will  be  at  pains  to  exact  and  collect  these  fines  and 
forfeitures  for  the  immunist's  benefit  ?  Now  it  is  true  that  in 
later  days  a  few  lords  enjoyed  a  comparatively  rare  franchise 
known  as  anierciamenta  homtnum.  When  their  men  were 
amerced  in  the  kings  court  the  amercements  were  paid  into 
the  exchequer,  and  then  the  lord  would  petition  to  have  them 
paid  out  to  him*.  But  this  was  an  uncommon  and  an  exalted 
franchise.  As  a  general  rule,  the  ))ei'son  in  whoso  name  a  court 
is  held,  be  ho  king  or  loni,  gets  the  profits  of  the  court.  No 
one  in  the  middle  ages  does  justice  for  nothing,  and  in  the 
ninth  century  the  days  when  national  ofiicers  would  be  paid  by 
salary  were  far  distant.  When  the  king  declareM  that  nothing 
is  to  'go  out'  of  the  imniunist's  lands  'by  way  of  wite,'  then  to 
our  thinking  he  declares  that,  save  in  exceptional  cases,  he  and 
his  officers  will  neither  meildle  nor  make  with  offences  that  are 
committed  within  that  territory.  Again,  though  we  may  reject 
this  charter  and  that,  there  can  be  little  doubt  that  before  the 
end  of  the  tenth  century,  tlie  territory  held  by  a  church 
sometimes  coincided  with  a  jurisdictional  district,  with  a 
hundred  or  group  of  hundreds.  When  this  wius  so,  and  the 
chuix^h  enjoyed  a  full  immunity,  it  was  almost  of  necessity  the 
lord  of  the  court  as  well  as  the  loni  of  the  land.  Why  should 
the  sheriff*  hold  that  court,  why  should  he  ap|M)int  a  bailiff*  for 
that  hundred,  if  never  thereout  could  he  get  ono  penny  for  his 
own  or  the  king's  use  ? 

We  must  once  more  remember  that  even  in  the  days  of  full  J«g^s«* 
grown  feudalism  the  right  to  hold  a  court  was  after  all  rather  <* 
a  fiscal  than  a  jurisdictional  right.     We  call  it  jurisiUctional, 

>  Coiupare  K.  SSI  (!▼.  171):  '«wa  freoU  un  etllan  tliingan  mil  swa  thaiw 
cingeH  acen  innlancL' 

"*  iliiil.  Eiitf.  Uw«  i.  070. 
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but  atill,  at  least  normally,  the  lord  was,  neither  in  his  own 
pomon,  nor  yet  in  the  peraon  of  his  steward,  the  judge  of  the 
courts  His  right  was  not  in  strictness  a  right  iua  dicendi,  for 
the  suitors  made  the  judgments.  When  analysed  it  was  a  right 
to  preside  over  a  court  and  to  take  its  profits.  Very  easy 
therefore  is  the  transition  from  a  right  to  'wites'  to  such 
'juriwliction'  as  the  feudal  lord  enjoys.  When  once  it  is 
established  that  all  the  fines  of  a  hundred  court  are  to  go  to 
a  bishop,  that  no  sheriff  or  bailitf  will  get  anything  by  going 
to  hold  that  court,  then  the  court  already  is  'in  the  bishop's 
hands.' 
TlwFrmiik-  This,  howcvcr,  can  not  be  treated  as  a  merely  English 
nfty.**""*'  question.  Parallel  to  the  English  /rdoln-biio  runs  the  Frankiah 
carta  immunitatis,  and,  if  the  former  has  given  rise  to  the 
question  whether  it  conceded  jurisdictional  rights,  the  latter 
has  given  rise,  not  merely  to  the  same  question,  but  to  much 
learned  conti'oversy.  Now  it  is  highly  probable  that  the 
English  'immunity'  is  not  independent  of  the  Merovingian 
'  immunity ' ;  still  the  terms  of  the  former  do  not  seem  to  have 
been  copied  from  those  of  the  latter,  and  it  is  a  significant  fact 
that  two  different  formulas  should  be  equally  open  to  the  blame 
of  not  deciding  just  that  most  important  (|ue8tion  which 
according  to  our  ideas  they  ought  to  decide.  The  Fmnkish 
formula  is  addressed  by  the  king  to  his  subordinates  and 
declares  that  no  public  officer  {nullus  index  publiciia)  is  to 
enter  the  land  of  the  immunist  for  the  purpose  of  hearing 
causes,  levying  freda  (which  answer  to  our  *  wites '),  making 
distresses  or  exacting  pledges;  but,  like  our  English  formula, 
it  says  no  word  of  any  court  to  be  held  or  any  jurisdiction  to  be 
exercised  by  the  immunist  It  would  be  impertinent  to  give 
here  any  lengthy  account  of  the  various  opinions  about  this 
matter  that  have  been  held  by  foreign  schoku-s,  still  more 
impertinent  to  pronounce  any  judgment  upon  them,  but  even 
those  writers  who  seem  most  inclined  to  miuimize  the  scope  of 
the  immunity  are  forced  to  admit  that,  as  a  mere  matter  of  fact, 
the  immunist  by  virtue  of  his  immunity  is  enabled  to  hold  a 
court  for  his  territory.  That  seignorial  courts  were  growing  up 
even  in  the  Merovingian  time,  that  such  courts  there  were  even 
in  the  sixth  century,  there  seems  little  or  no  doubt,  even 
though  it  be  denied  that  they  were  the  creatures  of  these 
>  UiHl.  Kug.  Lftw,  i.  C80. 
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claiuefl  of  immunity.  On  the  whole,  td  whichever  side  of  the 
channel  we  look,  we  eeom  oompolled,  alike  by  the  words  of  the 
charters  and  by  the  oontrovcruea  which  they  have  occasioned, 
to  believe  that  in  the  eyes  of  the  kings  and  the  immunists 
seignorial  jurisdiction,  that  right  to  hold  a  court  which  seems 
to  us  so  strange  a  right,  was  not  a  matter  of  the  first  importance, 
not  worth  conceding,  not  worth  denying.  Who  is  to  have  the 
profits  of  justice  ? — that  is  a  momentous  c|ucHtion«  But  if  it  be 
decided  that  they  are  to  go  to  the  bishop,  then  the  king  will 
have  no  further  care  for  them : — ^the  bishop  may  ami  must  get 
thom  for  hinuK)lf.  As  to  the  '  justiciablcs,'  it  may  well  be  that 
they  are  very  indifferent  about  the  matter,  not  impossible  that 
the  burden  of  suit  will  be  alleviateil  if  the  lord  establishes  a 
court  of  his  own,  or  if  an  old  court  imissus  into  his  lmnds>. 

One  other  question  should  bo  misc^l,  even  if  we  can  find  for  galsiMrisi 
it  no  certain  answer.     Is  not  seignorial  jurisdiction  very  closely  MwUcal 
connected  at  its  root  with  ecclesinstictd  jurisdiction  ?     Of  course  jioa^ 
in  more  recent  times  the  two  are  thonnighly  distinct  from  each 
other.     The  bishop,  besides  being  a  spiritual  ju<Ige,  will  be  a 
feudal  lord  with  many  manorial  courts  and  many  chartered 
fmuchises ;  but  any  court .  that  he  holds  as  a  lord  will  have 

'  Few  queiitioiM  in  Frankisli  hitftory  liavo  been  tiioru  wariiiljr  oontoitod  Umii 
thifl,  whether  Uie  Immnnbt  had  a  juriiidictioii  within  hia  territory.  On  the  one 
hand,  it  haa  boon  contended  that  there  ia  no  evidence  older  than  810  Uiat  he 
exercised  jurisdiction  even  aa  between  the  inhabitantH  of  tliat  t4>rrltory.  On  tlie 
other  hand,  it  haa  been  aaid  that  already  in  014  he  haa  eivil  juriiuliction  in 
diaputeii  between  these  inhabitants,  besides  a  criminal  jurisdiction  over  them, 
which  however  does  not  extend  to  the  Kntvcr  eriiues.  A  few  references  wiU 
safllce  to  pnt  the  reader  in  tlie  current  of  tliia  diiiciusion ;  LOulng,  Qeschichte 
dcs  Deutachcn  Kirchenrechts,  ii.  731;  Brunncr,  D.  R.  O.  ii.  *JI»8;  Uchroder, 
D.  B.  O.  174 ;  Beauohet,  Uistoiro  de  I'organisatiou  judiciaire  en  Fiunoe,  74 ; 
Heaudoin,  £tnde  anr  lea  origines  du  regime  f6odal  (\nnalcs  de  reuseignenient 
Hupt'ricur  de  Grenoble,  vol.  i.  p.  43) ;  Fustel  de  Coulaugcs,  Llmmunit^  Mt*rovin* 
gioune  (Uevuo  Historiqne,  xxii.  240,  xxtii.  1).  One  of  the  uioet  disputed 
l^ointa  is  the  character  of  the  court  held  by  an  abbot,  wliich  is  put  before  us  by 
the  very  ancient  Formulae  Andoeavenses,  a  collection  attributed  to  tlie  sixth  or, 
at  the  latest,  to  the  early  years  of  tlie  seventh  century.  It  has  been  asserted  and 
denied  that  thia  abbot  of  Angers  in  exercising  the  powers  given  to  him  by  an 
immunity;  some  have  aaid  that  ho,  or  rather  his  steward,  is  merely  acting  aa 
an  arbitrator ;  Bmnner,  Furschungen,  GC5,  explains  him  as  one  of  the  m^diocret 
iudieet  of  decaying  Boman  law.  On  the  whole,  the  balance  of  Icamiiig  is 
inoliuing  to  the  opinion  that,  even  in  the  Merovingian  time,  tliero  were  greiit 
churches  and  other  lords  with  courts  which  wielded  power  over  free  men,  and 
that  Uie  *  immunities,'  even  if  tliey  were  not  intended  to  create  such  courts,  at 
all  events  made  thom  possible,  or,  as  Fuatel  say^,  cou>ieorated  them. 
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nothing  to  do  with  the  court  that  he  holds  as  a  bishop.  The 
constitution  and  proooduro  of  the  one  will  differ  at  every  point 
from  the  constitution  and  procedure  of  the  other.  The  one 
belongs  to  the  temporal  order  and  is  subject  to  the  king's  court, 
the  other  belongs  to  the  spiritual  order  and  is  in  no  sense  below 
the  royal  tribunal.  Thus  it  is  when  feudal  law  and  canon  law 
have  reached  their  full  stature.  But  even  from  the  twelfth 
century  we  may  get  a  hint  that  the  distinction  has  not  always 
been  so  sharply  marked.  We  may  rend  how  in  Henry  I.'s  day 
the  Bishop  of  Bath  '  with  his  friends  and  barons '  heard  a  cause 
iu  which  Modbcrt  claimed  lands  that  were  held  by  the  monks 
of  Bath.  The  proceedings  took  place  under  a  royal  writ  and 
ought,  we  should  say,  to  have  been  in  all  I'espects  temporal 
proceedings ;  but  in  framing  the  judgment  two  bishops,  three 
archileacons  and  several '  clerks  and  chuplnins '  took  the  leading 
part,  while  the  lay  tenants  of  the  bishop  stood  by  as  witnesses'. 
In  this  context  we  must  remember  that  in  the  twelfth  century 
the  clergy  were  contending  that  land  given  to  a  church  in 
frankalmoin  is  outside  the  sphere  of  secular  justice',  and,  while 
this  contention  was  being  urged,  it  was  easily  possible  that  a 
bishop  should  hold  an  amphibious  court : — Over  the  claim  that 
Modbert  is  making  the  bishop  has  jurisdiction,  either  because 
the  monks  are  holding  the  land  of  him  as  his  tenants,  or  because 
that  land  has  been  given  to  Ood  and  the  saints  by  an  ancient 
book  which  denounced  the  anathema  against  all  who  should 
violate  it  Going  back  yet  further,  we  see,  at  all  events  in 
France,  that  the  claim  of  the  clergy  to  hold  their  lauds  and 
seignories  exempt  from  all  temporal  jurisdiction  has  been 
intimately  connected  with  the  claim  of  the  clergy  that  they 
themselves  need  not  answer  before  a  lay  tribunal.  A  learned 
man  has  said  that  the  exemption  of  the  clergy  from  the 
temporal  courts  was  'the  first  step  towards  the  feudalization 
of  justice'.'  If  our  English  documents  do  not  make  this  plain, 
if  the  relations  between  church  and  state  were  more  harmonious 
in  England  than  elsewhere  (and  because  more  hannonious 
therefore  more  indefinite  and  to  the  modem  student  more 
perplexing),  still  we  can  see  that  the  main  idea  of  the  English 
frioU'bdo  is  the  libemtion  of  a  tract  of  ground  from  all  secular 

I  Madox,  Hint.  Exch.  i.  100 ;  liigelow,  Plaeiia  Anglo-Norinauniea,  lU. 

•  Hint.  Rnff.  Law.  i.  2SI4-SO. 

*  NUhI,  Dcr  GerichtuUnd  dea  Cl<iruii  im  Frankiachen  Keich,  247. 
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troubles,  all  temporal  burdons,  all  earthly  terviee.  The  land  in 
dedicated  to  God  and  the  aaintii,  or»  if  it  is  not  dedicated  in  the 
strictest  sense,  it  is  given  for  God's  sake  and  the  wel&re  of  the 
donor's  soul ;  it  is  within  the  ban  of  the  church.  And  so  the 
men  who  sit  upon  the  land  of  the  church  of  Abingdon,  laymen 
though  they  bo,  are  homviei  Dei,  the  men  of  God\  As 
such,  should  they  not  be  subject  to  the  jurisdiction  of  the 
church  7 

At  this  point  we  may  profitably  remember  that  the  juris* ' 
diction  which  in  bitcr  days  appears  as  the '  criminal  jurisdiction '  UMCbwdi. 
of  ecclesiastical  tribunals  (the  jurisdiction  which,  for  example, 
those  tribunals  excrciso  when  they  chastise  a  man  for  incest, 
fomicatioa  or  perjury)  was  but  slowly  disengaged  from  the 
general  mass  of  penal  jurisdiction  that  was  wielded  by  moots 
in  which  the  bishop  occupied  a  prominent  seat.  Moreover,  the 
bishop's  justice  did  not  escape  that  fiscal  taint  which  per\'aded 
the  whole  system  of  criminal  law.  As  in  some  auies  the  king 
\H  entitled  to  a  wite,  so  in  others  the  unte  falls  to  the  bishop. 
For  instance,  we  see  traces  of  a  rude  concordat,  which,  when 
incest  or  adultery  is  committed,  subjects  the  woman  to  the 
bishop,  the  man  to  the  king' ;  and  then  from  Domesday  Book 
we  learn  that  in  the  borough  of  Lewes  the  upshot  of  this 
partition  is  that  the  king  will  get  8«.  M.  from  the  man  while 
the  adulteress  pays  a  like  sum  to  the  archbishop  of  Canterbury*. 
And  BO  ecclesiastical  jurisdiction  becomes  a  source  of  income, 
a  matter  to  be  fought  for  and  baigained  for.  The  monks  of 
Battle  will  claim  that  within  the  bunUeu  of  their  abbey  all  the 
'forfeitures  of  Christianity'  belong  to  them  and  not  to  the 
bishop  of  Chichester\  What  is  more,  they  will  connect  their 
claim  to  purely  temporal  justice  with  their  possession  of  onleal 
pits,  and  here  we  may  see  another  link  between  the  hundred- 
moots  and  the  churches*.    The  churches  have  made  money  out 

1  K.  214  (i.  860);  280  (i.  312). 

*  Edw.  k  Uuth.  4;  Leg.  Hour.  11.  t  5.  *  D.  U.  i.  26. 

<  Chron.'  de  Dello,  26-7:  *Et  li  forinfaeturM  ChristianiUtis  qoolibet  modo 
infra  Icugam  ooiitigcrint,  eoram  abbate  defiiiiendae  rcferantur.  Habeatque 
occlcBia  S.  Martini  eiiiendationem  foriafacturae;  poonituntiain  v«ro  rcatua  aui 
rt)i  ab  epiBcopo  perdpiant.* 

*  Battle  CiMtumals  (Camdun  Boo.),  126 :  *  Septeni  hundred*  non  habent 
foBsas  nisi  apad  Wy.  et  idiH>  habemut  ij.  denarios:  Arehiepiaoopos  taman  et 
Prior  de  novo  trahunt  liominei  auoa  ad  fo8«ait:  Abbas  d«  8.  Augustino  nou 
habet.* 
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of  the  ordeaL  Long  after  the  English  prelates  had  been 
forbidden  to  hold  spiritual  pleas  in  the  iiundrod  oourts, 
Alexander  III.  was  compelled  to  speak  sharply  to  the  arch- 
bishop of  Canterbury  touching  the  conduct  of  archdeacons  who 
exacted  thirty  pence  from  every  man  or  woman  who  went  to  the 
fire  or  the  water  for  purgation^ 
ofM?"^  No  doubt  the  theory  to  which  we  have  been  led  implies 
guoM  that  in  the  eighth  or  even  in  the  seventh  century,  there  were 
in  England  'immunists'  who  had  jurisdiction  within  their 
territories,  and  further  it  implies  that  a  royal  grant  of  land  in 
the  ninth  and  tenth  centuries  generally  included,  and  this  as 
a  matter  of '  common  form/  a  gn\nt  of  jurisdiction.  We  cannot 
see  either  in  the  history  of  England  or  in  the  hintory  of  the 
Fmnkish  Empire  any  reason  why  we  should  shrink  from  these 
conclusions.  Further,  it  must  be  admitted  that  if  the  clause  of 
immunity  conveys,  or  permits  the  growth  of,  seignorial  juris- 
diction, this  jurisdiction  is  of  an  exalted  kind,  for  no  omses  are 
exccptcnl  out  of  it,  unless  it  be  by  the  words  about  the  diu/ild^ 
and  even  those  words  drop  out  from  the  charters  in  course  of 
time.  Those  words  about  the  dngiUl  imply,  to  our  thinking, 
that  the  immunist  will  have  jurisdiction  over  any  dispute  which 
arises  between  two  men  of  the  enfranchised  territory,  and  also 
that  if  an  action  agiiinnt  one  of  these  men  be  brought  by  a 
'foreigner'  in  a  court  outside  the  precinct,  the  immunist  can 
obtain  'cognizance*  of  the  action  by  appearing  in  that  court 
and  paying  the  dnyild.  When  the  words  about  the  dfiffild 
disappear,  this  means  that  the  immunist  is  obtaining  a  yet 
further  measure  of '  liberty  * : — whenever  one  of  his  men  is  sued 
he  can  'crave  his  court*  and  need  not,  as  a  condition  for 
obtaining  it,  offer  to  pay  what  is  due  to  the  plaintiff.  The 
highest  criminal  jurisdiction  was  probably  excepted  from  the 
grant.  Being  ik  grant  of  wites,  it  will  not  extend  to  the 
'bootless*  the  ' unemendable '  crimes.  But  Cnut's  attempt  to 
save  for  himself  certain  pleas  of  the  crown  looks  to  us  like  the 
effort  of  a  strong  king  to  recover  what  his  predecessors  have 
been  losing*.  And  then  Cnut  himself  and  the  Confessor, — the 
latter  with  reckless  liberality — expressly  grant  to  the  churches 

>  0.  8,  X.  B,  87 :  *  Aooopiinai...qttod  arehidiftooni  OooToniroaBiii  opiioopftttts... 
in  •MminatioM  igDii  et  aqoM  irigiiits  denarkM  s  viro  •(  muUere  quiaren 
prscsuiiiont.* 

•  Cttut  II.  lS-16. 
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just  those  vexy  resenrcd  picas  of  tho  croMm.  Tho  result  is  that 
the  well  endowed  immunist  of  8^  Edward's  day  has  jurisdiction 
as  high  as  that  which  any  palatine  earl  of  after  ages  enjoyed 
No  crime,  except  possibly  some  direct  attack  upon  the  king's 
person,  property  or  retainers,  was  too  high  for  him.  It  is  tho 
reconstruction  of  criminal  justioo  in  Henry  II.'s  time,  the  new 
learning  of  felonies,  the  introduction  of  tho  novel  and  ruyal 
procedure  of  indictment,  that  reduce  the  immunist's  powers 
and  leave  him  with  nothing  better  than  an  unintelligible  list 
of  obsolete  wordsS  In  this  matter  of  seignorial  justice  England 
had  little  to  learn  from  Norman<ly.  On  the  contrary,  tho 
Norman  counts  and  barons  were  eager  to  secure  the  uncouth 
phnises  which  gave  to  the  English  immunist  his  justice, 'haute, 
moyeune  et  basse  justice/ 

Our  next  question  must  be  whether  in  the  days  before  the  Jggg*^ 
Conquest  a  franchise  or  immunity  was  the  only  root  of  private  •udtoMi*. 
jurisdiction:  in  other  words,  whether  any  jurisdiction  was 
implied  in  the  mere  relation  between  lord  and  man  or  between 
lord  and  tenant.  This  also  is  a  (|ue8tiou  which  will  hardly  be 
linally  answered  if  regard  be  had  only  to  the  English  documents. 
For  France  it  is  the  question  whether  the  senior,  as  such,  has 
jurisdiction  over  his  vasaus,  or  again,  whether  he  has  jurisdiction 
over  his  voMua  if,  as  is  usually  tho  case  in  the  Carlovingian  ago, 
tho  vasaiis  holds  a  beneficiinn  given  to  him  by  his  senior.  The 
English  dooms  which  deal  with  what  we  may  aill  the  justiciary 
relationship  between  lord  and  man  closely  resemble  in  many 
resiKXsts  the  Prankish  capitularies  which  touch  tho  same 
subject;  both  sets  of  documents  seem  to  evade  the  simple 
(|ue8tion  that  we  put  to  them.  But  as  regards  the  continent  it 
may  here  be  enough  to  say  that,  though  there  have  been  many 
debiites,  the  current  of  learning  seems  to  have  set  decidedly  in 
favour  of  the  doctrine  that  neither  in  Merovingian  nor  yet' in 
Carlovingian  times  had  the  senior,  unless  he  was  an  immunist, 
a  jurisdiction  over  his  men.  Such  a  jurisdiction  has  not  bei>n 
developed  when  the  midnight  hides  everything  from  our  view. 
When  the  morning  comes,  feudal  juHtice  stands  revealed, 
though  nowhere  perhaps  is  it  governed  by  that  simple  principle 
that  ultimately  prevailed  in  England,  namely,  that  any  and 
eveiy  lord,  no  matter  his  |)ersonal  mnk  or  the  rank  of  his 
tenement,  has  civil  justice  over  his  tenants. 

>  Iliat.  Eag.  Law,  i.  ftOl. 
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Sr  wbra  ^^  poflBibility  of  delxiie  about  this  matter  ia  aflTorded  by 
Miagn te  toxts  of  an  oarlier  age,  which  at  times  teem  to  apeak  of  the 
lord  as  Moing  justice'  when  a  charge  is  brought  against  any 
of  his  men*.  Our  English  run  parallel  with  the  Prankish 
texts.  The  state  in  its  organization  of  justice  and  police  does 
not  treat  the  contract  between  man  and  lord,  between  »miior 
and  vamwi,  as  a  matter  of  indifference,  still  less  as  a  danger  to 
society.  We  must  not  think  of  feudalism  or  vassaliAni  as  of 
Homothing  which  from  the  very  first  is  anti-national  and 
anarchic.  In  its  earliest  ntagcs  it  is  fostenHl  by  the  .state,  by 
the  king,  by  national  law.  The  state  demands  that  the  lordless 
man  of  whom  no  right  can  be  had  shall  have  a  lonl*.  It  makes 
the  lord  responsible  for  the  npix^aranco  of  his  men  in  couft 
to  answer  accusations'.  It  is  not  unlikely  that  the  whole 
system  of  frankpledge  grows  out  of  this  requirement.  lu  some 
instances  the  state  may  go  further;  it  may  treat  the  lonl, 
not  merely  as  b4)und  to  produce  his  man,  but  as  responsible 
for  his  man's  evil  deeds.  But,  at  all  events,  any  one  who  hiui 
a  charge  to  make  against  a  lonl's  man  must  in  the  first 
instance  demand  justice  of  the  lonl.  If  without  making  such  a 
demand,  making  it  repeatedly,  he  brings  the  charge  before  the 
king,  he  must  p\y  the  same  fine  that  the  lonl  would  have 
paid  had  he  been  guilty  of  a  default  of  justice*.  *0f  a 
default  of  justice '  we  say  and  are  compelled  to  say.  It  is 
phrases  such  as  this  that  have  occasioned  controversy.  To  an 
ei\r  attuned  to  the  language  of  feudalism  they  seem  to  imply  a 
seignorial  court  in  which  the  lord  *  docs  justice '  or  '  holds  full 
right'  to  the  demandant.  But  to  all  appearance  they  have 
gradually  changed  their  meaning.  Originally  a  lonl  *does 
right'  to  the  demandant  by  producing  in  a  public  court  the 
man  against  whom  the  claim  is  urged;  or  he  does  it  by 
satisfying  the  claim,  and  in  that  case  he  seems  entitled  to 
exact  from  his  man,  not  merely  a  sum  which  will  compensate 
the  outlay,  but  also  the  '  wito '  or  fine  which  in  another  case 
would  have  gone  to  the  king  or  some  national  officer.  He  has 
thus 'done  justice'  and  may  have  the  usual  profit  that  comes 
of  doing  justice.     Probably  we  ought  to  distinguish  between  a 

1  Beaudoin,  op.  eit.  p.  04  fl.  *  iEth«Utaii,  ii.  2. 

*  Konrad  Maoror,  Krit.  Uubernchau,  ii.  80  ff. 

«  4i:th«lBtan,  II.  8.    ObiMrve  how  in  the  Latin  version  *w  hlaford  th«  rihtet 
wyrne '  beconica  *  <louiinui  qui  rectum  difforoiabit.* 
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laier  and  a  stricter  meamire  of  responmbility,  between  the 
loffd'a  reiiponfiibtlttjr  fin*  hiii  men  in  general  and  his  respoiiiiibility 
for  such  of  his  men  as  form  his  /amilia,  in  the  language  of 
later  days  his  mainfMH ;  but  our  texts  do  not  lay  much  stress 
upon  this  distinction,  and,  as  a  matter  of  remote  history,  the 
relation  between  lord  and  man  may  grow  out  of  the  relation 
between  the  head  of  a  houHchold  and  the  members  of  it'. 

At  any  rate,  in  numbcrlew  cases  the  law  begins  to  interpoHc  P|||9*'*^ 
a  third  iiemon,  namely,  the  wrung-duer's  lord,  between  the 
wrong-doer  and  the  wronged:  it  is  to  this  lord  that  the 
claimant  should  in  the  first  instance  address  himself.  The  lord 
who  does  his  duty  by  the  king  and  the  nation  is  he  who  keejis 
a  tight  hold  on  his  men,  who  choosies  them  carefully,  who 
dismisMcs  them  if  they  are  bad  subjects,  who  '  does  juHtice '  and 
'holds  full  right'  if  any  of  them  be  accused.  Then,  on  the 
other  hand,  he  has  the  right  and  duty  of  '  warranting'  his  men. 
If,  a.s  will  often  happen,  the  bond  between  a  lord  and  hi«  man 
18  complicated  with  the  bond  between  landlt>rd  and  tenant, 
then,  OS  in  later  days,  if  the  teimnt's  title  be  inijieaehetl,  ho  will 
voucli  his  lord  to  warranty  and  the  loni  will  defend  the  action. 
But,  besides  this,  within  limits  that  are  not  well  definctl,  the 
lord  is  the  man's  defensor  or  tutor\  It  is  expected  of  him  by 
morality,  if  not  by  law,  that  he  will  take  upon  himself  the 
responsibility  for  his  man's  acts  if  they  be  not  open  crimes. 
He  must  stand  by  his  men  and  see  them  through  all  trouble*. 

For  a  while  the  state  approves  all  this.    The  dangerous  TlMiUto 
person  is,  not  the  lord,  whose  wide  lands  are  some  security  foruMloidio 
his  good  behaviour,  but  the  lordless  man  of  whom  no  right  can  '••'^n**- 
be  had.    Somehow  or  another  theft  must  bo  suppressed.    This 
is  the  determination   of  our  strongent   kings,  of  our  wisi^st 
'witan.'     That   they  aro   raising   up  over   against   the   state 
another  power,  the  power  of  seignorial  justice,  they  do  not  see. 
And,  after  all,   these   'witan'   both   laymen  aiul  clerks    are 
themselves  groat  lords,  and  the  king  is  the  lordliest  of  them  all. 
JThus  the  foundation  for  a  feudal  jurisdiction  is  laid.    Still 
between  the  lord's  duty  of  producing  his  men  and  his  right  to 
hold  a  court  of  and  for  his  men  there  is  t4>  iMir  eyes  a  great 

>  K.  Blaurer,  Krit.  UobcrHcliaa.  ii.  S-i,  10, 41.    Iiie,  tl,  U  of  (,Toat  tmporUnoa 
on  account  of  iu  autl«ittily. 

*  D.  13.  ii.  IS  b :  *  iiHl«  vocat  dominuiu  Mn\m  ad  tutnrem.*    Hce  aboT»,  p.  71. 
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gulf.  We  have  seen  above  that  this  gulf  had  not  been  bridged 
even  in  the  Confessor^B,  even  in  the  Conqueror's  day\  Nor  to 
our  thinking  would  it  have  been  bridged  but  for  the  creation  of 
'immunities'  upon  a  grand  scale.  The  first  origin  of  the 
immunity  we  have  sought  in  the  efforts  of  the  clergy  to  obtain 
lands  which  should  be  utterly  exempt  from  'all  earthly  burdens/ 
'  all  worldly  business.'  But  this  effort  unites  with  the  stream 
of  tendency  that  we  have  now  been  watching.  The  state 
will  be  grateful  to  the  church  if  it  will  '  hold  all  the  men  of 
Gcx)  to  right'  and  do  judgment  between  them  and  upon  them, 
3?^  wTim.  There  is  also  a  long  series  of  dooms  going  back  as  far  as 
iEthclstan's  reign  which  give  certain  fines  and  forfeitures  to 
one  who  is  described  as  the  Idnd-hld/ord  or  the  land-rCca. 
Remarkable  they  are»  for  they  seem  to  assume  that  wherever  a 
crime  is  committed  there  will  be  forthcoming  some-one  who 
will  answer  to  the  title  'the  land-lord'  or  'the  territorial 
magnate.'  In  some  sense  or  another  they  presuppose  that 
there  is  NuUe  terre  sans  seigneur.  But  who  is  this  '  landlord '  ? 
Acconling  to  our  thinking,  he  is  the  lord  of  the  hundred  or 
else  the  lord  who  has  a  charter  of  immunity  comprehending 
the  land  in  question,  and,  if  there  be  no  pcr8(»n  answering  to 
this  cIcMcription,  then  he  is  the  king.  In  the  first  phuse,  in 
certain  dooms  relating  to  London  we  are  told  that,  when  a  thief 
is  caught  and  slain,  his  property  is  to  be  divided  into  two  parts, 
of  which  his  wife  takes  one,  while  the  other  is  divided  between 
the  king  and  '  the  association '  (perhaps  wo  may  say  '  the  gild ') 
which  was  engaged  in  the  pursuit  and  ciipture ;  '  but  if  it  be 
book-land  or  bishop's-laud,  the  landlord  takes  half  with  the 
association  in  commonV  This  seems  to  mean  that  there  will 
be  a  lord  to  share  in  the  proceeds  of  the  forfeiture  if,  but  only 
if,  the  scene  of  the  capture  be  land  that  is  within  an  immunity. 
It  is  a8sume<l,  not  without  warrant  in  the  land-books,  that  the 
man  who  has  book-land  always,  or  almost  always,  enjoys  an 
immunity,  while  as  to  the  bishop's-land,  whether  the  bishop  be 
holding  it  in  demesne  or  have  granted  it  out  to  his  thegns, 
that  no  doubt  will  be  protected  by  an  ample  charter.  So 
again,  in  another  law  '  the  lord '  receives  the  thiePs  wer  '  if  he 
[the  loitl]  is  worthy  of  his  wite*':  that  is  to  say,  the  lord 

^  Bee  above,  p.  89. 

*  ^theUUo,  VI.  (ludicia  Civitatii  LandoniM),  1. 

*  ^tbclrvd,  1. 1,  f  7. 
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reooives  it  if  he  is  in  enjoyment  of  an  immunity  which  oonfera 
upon  him  a  right  to  '  witea.'  Then  again,  in  several  cases  wo 
find  that  the  huid-lord  or  land-rtea  shares  the  proceeds  of  a 
fine  with  the  hundred  or  wapentake*.  This,  as  we  think, 
points  to  the  fiict  that  the  hundreds  and  wapentakes  are 
passing  into  private  hands.  These  laws  are  severe  laws 
against  criminals.  They  urge  all  men  to  the  pursuit  of  the 
flying  thief  and  they  hold  out  a  reward  to  those  who  arc 
active  in  this  duty.  The  men  of  the  huudred  arc  to  have  half 
the  thiefs  property,  while  the  lonl  (who  in  many  cases  will  bo 
the  lord  of  the  hundred)  is  to  have  the  other  half.  He  is  to 
have  no  more,  even  though  his  charter  may  seem  to  give  him 
more.  So  again,  in  certain  coses  an  accused  person  must  find 
security  that  he  will  stand  a  trial,  and  the  gage  is  to  be  given 
'  half  to  the  land-rica,  half  to  the  wapentake*.'  This  Uind-rCca 
is  the  lord  of  the  wapentake.  In  another  instance  the  g»go« 
must  be  given  half  to  the  land-Hca  and  half  to  the  king's 
port-reeve*.  Then  there  are  cases  in  which  the  '  land-lord '  is 
to  take  possession  of  cattle  that  have  been  irregularly  ac(|uircd 
and  are  presumably  stolen,  and  is  to  preserve  them  until  their 
true  owner  shall  make  his  appearance^  These  provisions, 
which  seem  the  foundation  of  the  '  franchise  of  waif  and  stmy,' 
suggest  that  the  *  land-lord '  is  the  proMidont  of  the  court  into 
which  the  owner  must  go  when  he  wishes  to  prove  his  title ; 
were  this  not  so,  the  king's  reeve  would  be  the  person  who 
would  have  the  custody  of  the  imclaimed  beasts.  Certainly 
our  explanation  of  these  passages  assumes  that  a  hundred  is 
often  in  private  hands  and  it  assumes  that,  when  thiti  is  not  the 
case,  then  the  king  is  rcganled  as  the  lord  of  the  hundred. 
But  in  so  doing  it  merely  assumes  that  the  state  of  things 
revealed  by  Domesday  Book  is  about  a  century  old.  When  in 
that  record  we  read  that  the  soke  of  four  and  a  half  hundreds 
in  Oxfordshire  'belongs  to'  the  royal  manor  of  Bensingtou, 
that  the  soke  of  two  hundreds  *  belongs  to '  the  royal  manor  of 
Heodington,  that  the  soke  of  other  two  hundreds  *  belongs  to ' 
the  royal  manor  of  Bampton,  we  see  that  the  king  is  the  lonl, 
the  proprietor,  of  those  hundreds  which  have  no  other  lord*. 

>  Eagar,  I.  2,  8;  in.  7 ;  iv.  S,  f  S ;  a£Ui«lr«!d.  i.  1;  ui.  3,  4,  7. 

*  JStbdrod,  HI.  8,  4.  *  iEUialrcd,  m.  7. 

*  Kd^tit,  IV.  *i,  i  11 ;  iEtbeln-d,  i.  8. 

*  U.  U.  i.  164.    Bee  above,  p.  9S. 
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From  the  laws  now  before  us  we  infer  that  this  is  no  very  new 
arrangement.  But  of  course  it  is  possible  that  those  laws  have 
divers  cases  in  view.  It  may  be  that  within  the  hundred  there 
is  an  inununity,  a  privileged  township  or  manor,  and  that  a  thief 
is  caught  there.  Who  is  to  have  the  profits  which  arise  from  the 
crime  and  condemnation  ?  The  answer  is :  Half  shall  go  to 
the  hundred,  half  to  the  land^rCca,  that  is  to  say,  half  goes  to 
the  doomsmen,  or  perhaps  to  the  lord,  of  the  hundred  court, 
half  to  the  immunist.  The  lord  under  the  general  words  of 
his  charter  might  perchance  claim  the  whole;  but,  in  order 
that  all  the  hundredors  may  have  an  interest  in  the  pursuit  of 
thieves,  it  is  otherwise  decreed.  But  where  is  justice  to  be 
done,  in  the  hundred  court  or  in  the  court  of  the  immunist  ? 
That  is  a  question  of  secondary  importance  to  which  our  laws 
do  not  addrcss  themselves.  Very  probably  justice  will  be  done 
ill  the  hundred  court,  or  again  it  is  not  impossible  that  a 
mixed  tribunal  consisting  partly  of  the  men  of  '  the  franchise/ 
partly  of  the  men  of  'the  geldabie'  will  meet  upon  the 
boundary  of  the  immunises  land\  Our  main  point  must  be 
that  the  land-lonl  or  land-rica  of  these  laws  is  an  immunist,  or 
is  the  king,  who,  where  there  is  no  immunity,  occupies  the 
position  of  an  immunist. 
Hm  inimi*  We  see  too  that  the  immunist's  rights  extend  over  free  men 
rii^iitooTer  ^^^  ^^^^  ^^^^  landowners.  If  a  man  is  guilty  of  heathenry  he 
freemen,  mmjt^  if  hc  be  a  king's  thegn,  pay  ten  half-marks,  half  to 
Christ  and  half  to  the  king,  but  if  he  be  another  '  landowning 
man'  then  he  pays  six  half-marks,  half  to  Christ  and  half  to 
the  land'r{ca\  The  landowner  normally  has  a  land-lord  above 
him.  We  see  also  that  the  lord  is  made  liable  for  the 
payment  of  dues  which  are  ultimately  exigible  from  those 
who  are  dwelling  within  his  territory.  'If  a  kings  thegn  or 
other  land-rica  makes  default  in  paying  Peter's  pence,  he 
must  pay  ten  half-marks,  half  to  Christ  and  half  to  the 
king;  if  a  "towns-man"  makes  a  similar  default,  the  land-rCca 
must  pay  the  penny  and  take  an  ox  from  the  defaulter,  and  if 
the  land-rica  neglects  to  do  this,  then  Christ  and  the  king  shall 
receive  the  full  bdt  of  twelve  ores'.'    Such  is  the  manner  in 

>  Hee  alioTe,  p.  275. 

*  NorUiambriAn  Priests*  Law,  Schmid,  App.  U.  48-9. 

>  Ibid.  57,  58.  See  also  the  texts  which  Rive  the  lord  a  share  with  the 
biHliop  in  tiie  penalty  for  nogleet  to  pay  tithe,  viz.  Edgar,  n.  8;  ^Uthelred,  viii. 
S;  Cuut.  I.  S. 


^ 
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which  the  lord's  power  in  consolidaied.  He  begioii  U>  Mtaiid 
between  hia  free  men  and  the  state,  between  his  free  men  and 
the  chureh. 

Another  consequence  of  the  aiipinient  in  which  we  h^^®^,.^ 
been  engaged  is  that,  at  least  a  century  before  the  Conquest,  theeUty 
great  immunists  were  granting  immunities  to  their  dependant?. 
From  this  consequence  we  shall  not  flinch.  Bishop  Oswald, 
for  example,  was  an  immonist  on  a  splendid  scale,  and  when  ho 
loaned  land  to  a  knight  and  said  that  the  land  was  to  be  *  free 
from  all  secular  service '  save  the  trinoda  neeestUas,  he  loaned 
not  merely  land,  but  immunity  and  jurisdiction.  On  one 
occasion,  adopting  a  formula  that  has  lately  come  before  us, 
he  said  that  nothing  was  to  go  out  of  the  land  by  way  of  mte  \ 
By  this  we  understand  that  he  gave  to  his  thegn  any  wites 
which  might  thereafter  be  incurred  by  the  inhabitants  of  the 
manses  which  were  compri.sed  in  the  loan,  and  further  that  he 
giive  him  the  right  to  hold  a  court.  Domesday  Book  requires 
us  to  believe  that  such  transactionR  had  not  been  uncommon'. 

Will  our  attempt  to  explain  the  land-books  create  too  many  Nnwlwr  of 
holders  of  sake  and  soke  ?  We  do  not  think  so,  for  we  do  not 
think  that  the  number  of  land-books  should  be  indefinitely 
multiplied  by  our  imaginations.  If  we  look  in  Dcmiesday  Book 
at  the  counties  which  lie  south  of  the  Thames,  we  shall  indeed 
see  that  the  total  amount  of  land  of  which  the  churches  are 
tenants  in  chief  is  very  Kirgc.  But  the  number  of  these 
landowning  churches  is  small.  When  we  have  named  seven 
episcopal  and  a  dozen  abbatial  minsters  we  have  disposed  of  by 
far  the  greater  bulk  of  the  church  lauds  in  this  <li.strict,  and 
these  minsters  are  as  a  general  nile  just  those  which  have 
transmitted  to  us  in  cartularies  and  chn»nicles  the  story  of 
their  acquisitions.  To  churches  that  were  destroyed  by  the 
Danes  we  may  allot  some  chartera;  but  we  should  have  no 
warmnt  for  the  supposition  that  royal  diplomata  have  porishe<l 
by  the  hundred  and  left  no  trace  behind.  In  the  shires  of 
York,  Lincoln,  Nottingham,  Derby  wc  might  allow  sake  and 
soke  to  every  English  prelate  who  ap|K*ars  as  a  tenant  in  chief 
and  yet  not  raise  to  twelve'  the  number  <if  the  ecelesiustieal 

1  K.  498  (ii.  386).  *  See  above,  p.  100. 

'  Tbe  Archbiiihop  of  York,  the  bishops  of  Durham,  ChenUT,  Lincoln  and 
(fur  one  manor)  Saluibur^,  the*  abbotv  of  York,  l*eterborouKh,  Uaumey,  CroyUnd, 
Burtuii  and  (fur  oii«  uianoi )  WeMlniiunier. 
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immunista  who  had  lands  in  this  wide  region.  As  to  the 
lay  holden  of  sake  and  soke,  they  were  not  very  many  though 
thoy  heki  broad  lands ;  also  they  belonged  for  the  more  part  to 
an  exalted  class'.  However,  here  as  eluewhere  we  must  admit 
that  eveiy  attempted  explanation  discloses  new  problems. 


NOTE. 

The  Angild  Clause, 

Ab  w6  have  said  above,  Qk  S74),  there  are  certain  chartom  in  which  the 
claune  of  immuuity  makes  mention  of  the  dngild  (prttium  pro  preiio^ 
nnguiar^  prOium),  We  will  here  ooUoct  the  obHcure  toxta  in  which  thia 
difficult  term  occura. 

Finite  however,  we  will  oall  attention  to  a  luutsage  in  Domeada/a 
aocoimt  of  Worcoatonhire  (D.  B.  i.  176  h),  which  throwa  nonie  light  on  the 
matter.  WeHtmtuater  Abbey  holda  200  hidoa  and  Pershore  Abbey  holds 
100  hides.  *The  county  says  that  the  church  of  Pershore  is  entitled  to 
chiuvh-scot  from  all  the  SOO  hides  [its  own  100  and  Westminstei^s  200],  to 
wit,  fipom  every  hide  on  which  a  free  man  dwells  one  load  of  com  on 
SV  Martin's  day,  (if  he  has  more  hides  than  one,  they  are  free),  and  if  tliat 
day  be  infringed  [i.e.  if  (layment  be  not  made  thereon],  ho  who  has  kept 
liack  the  com  must  (lay  elevenfold,  but  first  must  pay  what  is  due  [i.e.  ho 
altogether  pays  twelve  loads— ^Qod's  pro|)erty  and  the  church's  twelve- 
fold" (Jilthelb.  1.)] ;  and  the  Abbot  of  Pershore  will  have  a  wite  (JoHsfaetura) 
from  his  own  100  hides,  such  as  he  ought  to  have  from  his  own  land  ;  but 
frum  Uie  other  200  hides  he  will  have  the  multifold  i>ayment  of  the  com 
that  is  due  {habet  tummam  et  per§olutwnem)  and  the  Abbot  of  Westminster 
has  the  wite  (fariifaeiuramy  For  solvere  et  penolvere,  see  Laws  of  William 
(Select  Charters)  c.  5 ;  for  tolta  et  pereolta^  see  Dial  de  Scac.  ii.  10. 

If  then,  a  Westminster  tenant  fails  to  |)ay  church-scot  to  Pershore,  he 
must  nuike  bdt  (very  ample  b6t)  to  Pershore,  but  his  wite  will  go  to  his  own 
lord  ;  nothing  is  to  'go  out  to  wite*  frum  the  Wostminstor  land.  We  will 
now  turn  to  the  land-books.  We  take  them  to  bo  saying  in  effect  that  in 
such  a  case  as  that  put  by  Domesday  the  grantee  of  the  immunity  is  to 
have  his  nuui's  wite,  though  the  rostitutory  bU  will  go  to  another. 

(i)  A.D.  767.  Uhtrcd  of  the  HwiccAN.  K.  117  (i.  144);  B.  i.  286: 
Mnterdicimus  ut  si  aliquis  in  liiic  praeiiominatam  tcrrani  aliquid  foras 
furaverit  alicui  solvere  aliquid  nisi  s|)ecialiter  pretium  pro  pretio  ad 
torminum  ad  poenam  nihil  foras.'  We  should  place  a  stop  alter  terminum. 
Then  the  last  clause  means  '  nothing  shall  go  out  to  wite.'  The  mention 
of  the  terminus  suggests  a  iNiyuient  at  the  boundary  of  the  immunist*s 
Isnd. 

1  D.  B.  i.2S0b;  i.  BS7. 
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(ii)  [QuaiitkNMble].  A.D.  790.  Oenwulf.  K.  176  (i.  813);  B.  i.  411: 
•tie  piuriilMui  VMv  et  d«  ommU  NinguUre  aolvei^  pratium  et  nihil  aliud  cie 
hAoterm.' 

(iii)  A.D.  TINMOl  PilheanL  K.  116  (i.  US);  E  I  t64:  «ut  ab 
omniiiin  flucaHum  rodituiim  o|iorum  oiieniroqiie  noti  etiam  iJopuUriuni 
ooncilionim  vindiotin  nini  taiitum  prDtiiiiii  pro  |iroiio  liborao  «nt  in 
|ioriwtuuin.' 

(iv)  A.a  814.  Oenwulf  of  Merria  for  the  church  of  WofveNter.  K.  800 
(i.  859);  R  L  489:  'ezcei>tiH  hits  exiteditione  et  ^okxtin  oonMtructiotio,  ot 
Hiiigulore  |»retiuro  foraii,  niliilqiio  ail  poenam  roHulvut' 

(v)  Oenwulf  of  Mercia  fur  the  church  of  WnrueHter.  K.  816  (i.  871); 
R  i.  Wi\  'ezoe|viiH  hits  arciH  ct  |MiniiH  c.x>nMtniciione  et  exjieditiono  ot 
Hingulare  protium  foraa  adverHuin  aliud ;  ml  |MJChain  voro  iivquo  quadran- 
tem  hiinutaro  foran  renolvat* 

(vi)  A.n.  888.  Oeolwulf  of  Mertia  f<»r  ArchliiMhop  WilfWxl.  K.  810 
(i.  878);  B.  i.  508:  *liborata  iNsnuaiieat  in  aefum  niMi  ia  quattiior  caiiMis 
quae  nunc  noniinalio,  ex|Nxlitioue  contra  |iagaiHm  tietCfs  ^  InmiUm  oiMMtnic- 
tione  mii  [~Heu]  arcia  niunitione  vd  iloHtnicttone  in  eodeni  gonto,  ut 
Hin^ilare  pretiuin  foran  roddat,  necundum  riUun  x^ntea  illiuM,  et  titnieu 
nullam  |)eiiaoi  foraa  alicui  |ierHolvat.* 

(vii)  A.n.  831.  Wiglaf  of  MeK-ia  f4»r  the  archhinhoii.  K.  887  (i.  894); 
B.  i.  556 :  'niHi  hiH  tantuni  caiwiH,  cxiieditione  et  arcia  nuuiitioiio  |Nintinque 
coiiHtnicticHie  et  atngulare  pretiuni  contra  aliuiu.' 

(viii)  A.D.  a35.  Egbert  of  WoiMex  for  Abingdon.  K.  830  (i.  318) ;  B.  L 
577:  'de  ilk  autem  tribulatione  que  witereden  noniinatur  Hit  libera,  nini 
tanicn  Minguli  prctium  Holvorit  ut  talia  accipiant.  Furoa  quoquo  cpiua 
ap|)eltant  weregcldtteofaa  Hi  fonut  rapiantur,  prntiuni  eiua  dinmliuiu  illi 
aooclcHiae,  et  diniidiuni  regi  dctur,  et  ni  intua  rapitiu*  totuni  roddatur  ad 
aoceleHiani.' 

(ix)  A.D.  849.  Berhtwulf  of  Mervia  for  ht4  thegii  Egbert  K.  808 
(ii.  34^;  B.  iL  40:  '  Liberabo  ab  omnibua  aaocularibus  Her\'itutibiiM...niai  in 
confinio  rationem  roddant  contra  aliuu.' 

(x)  A.D.  855.  BurhnKi  of  Mercia  for  the  chuK-h  of  Worcenter.  K.  877 
(ii.  58) ;  B.  ii.  88 :  *  \\m  tantuni  quattuor  cauMiH,  iioutin  et  arciH,  et  ex|)c- 
ditioiie  contra  hoNtea,  et  Hingulare  pretium  contra  lUium,  ct  ail  |M)enam  nihil 
foraa  rcaolvat 

(xi)  A.D.  883.  iEthelrod  of  Mercia  for  Berkeley.  K.  313  (ii.  110); 
B.  ii.  178:  'and  \vit  ic  \cdt  myiwter  fraiu  oighwelcum  gafoluni  gcfroogo  {« 
t4)  )>iotle  hiafarde  lieliniiieS,  littles  oJNSe  niiclea,  cuSch  ge  uncuScis  Imtan 
angilde  witi  oi»rum  and  foMtcn  gcwerco  and  fynl  Hociie  and  brycg  ge- 

woorce ffighweloen  (lingCH  t«»  froon  go  wiJ(  cyning,  go  wilS  oaldomuui,  ge 

wis  gerefan  osghwelces  lieodonioa,  lytU^  and  niiclcH,  butiin  fynl  mKiie  anil 
fosttien  goworoe  and  brycg  gcworco  and  aiigyldc  wis  offruui  and  noht  ut  to 
wita* 

(xii)  A.D.  88a  iEthelrod  of  Mercia  for  a  thegn.  K.  1008  (v.  133); 
B.  ii.  194:  Milicram  luuic  torratu  d&KTibiniUH  ab  oinnibiM  caimiM  nini 
Hingulare  protium  contra  aliud  |ionat  et  UMiiluni  ci-cUMiacs'  1h  the  m*mIm$ 
(«»r  fumliuM]  of  the  church  the  chuivh-sctit  1 

19—2 


292  England  he/are  the  Conquest 

Iq  a  few  othor  cmoii  tho  iinmuiiity  moutiotvi  iMmal  caiuMM,  'witerseden,' 
and  no  expren  ezoeption  is  made  of  the  dngiUL    Thus  :— 

(ziii)  A.D.  841  iEthelwolf  for  a  thegn.  K.  21^3  (ii.  16);  B.  ii.  13:  <ut 
regalium  iributum  et  principal!  domiiuioione  et  vi  coaeta  operacione  et 
iwenalittoi  eondicionum  ftiris  comprehenBione...aooara...pormaneai.' 

(xiv)  [Questionable].  a.d.  844.  iSthelwulf  for  Malmesbury ;  one  of 
the  documents  rociting  the  famous  'donation.'  K.  1048  (v.  93) ;  B.  ii.  80 ; 
H.  &  S.  iii.  630:  'ut  sit  tutus  et  munitus  ab  omnibus  saecularibus  servi- 
tutis,  flscis  regalibus,  tributis  maioribus  et  minoribus,  quotl  nos  dicimus 
witereden.' 

(zv)  A.D.  877.  Bp.  Tunbort  K.  1063  (v.  181) ;  B.  ii.  163 :  «a  taxation- 
ibus  quod  dicimus  wite  redenne.' 

The  most  detailed  and  at  the  same  time  the  most  ho|)elo8aly  obscure 
information  that  wo  get  is  such  as  can  be  obtained  from  two  Abingdon 
charters. 

A.D.  881.  Cenwult  K.  814  (i.  869);  B.  i.  M>6;  H.  &  S.  iii.  566:  «3i 
pro  aliquo  delicto  aocusatur  homo  I>ei  aecclesiae  ille  custos  solus  cum  sue 
iuranionto  si  audeat  ilium  castiget.  Siu  autem  ut  recipiat  aliam  iusticiam 
huius  vicissitudinis  couditionem  praefiitum  delictum  cum  simple  praetio 
com|K>iiat' 

A.D.  835.  Egbert  K.  836  (i.  318);  B.  i.  577;  H.  &  S.  iii.  613.  The 
same  clause,  but  with  atienam  instead  of  aliam.  Also  the  following: — 
'  De  ilia  autem  tribulatione  que  witcreden  nominatur  sit  libera  nisi  tamen 
singuli  [corr.  singulare  7]  pretium  solvent  ut  talia  aocipiant  [aocipiat  ?].' 

This  is  veiy  dark.  Our  best  guess  as  to  its  moaning  is  this :~  If  a  man 
of  Qod,  that  is,  a  tenant  of  the  church,  is  accused  of  crime,  the  cuitaa  of 
the  church  (this  may  mean  the  abbot,  but  more  probably  \xni\U  to  his 
reeve)  may  by  his  single  oath  purge  tlie  accused.  But  if  he  dare  not  do 
this,  then  he  (the  abbot  or  reeve)  may  pay  the  boi  that  is  claimed,  and  by 
|ierforming  this  condition  ho  may  obtain  a  transfer  (vicistiimh)  of  the 
cause  and  do  what  other  justice  remains  to  be  done,  i.e.  he  may  exact  the 
mte.  So  in  the  second  charter  the  abbot  may  pay  the  bCiy  the  iitigular^ 
pretium,  and  so  obtain  a  right  to  exact  the  wite :— he  makes  the  payment 
Hi  taiia  [i.e.  tdV^ivc^ett]  aecipiai.  In  guessing  that  vieiuitudo  ^loints  to  a 
transfer  of  a  suit,  we  have  in  mind  the  manner  in  which  the  Legos 
Henrici,  9  }  4,  s|)eak  of  the  *  transition'  of  causes  from  court  to  court 
The  case  that  is  being  dealt  with  by  these  charters  wo  take  to  be  one  in 
which  an  outsider  in  a  'foreign'  court  sues  one  of  tho  abbot's  tenants. 
Tlie  abliot  can  swear  away  tho  charge,  or  if  he  dares  not  do  this,  can  obtain 
eognizanco  of  the  ca\ise  (in  the  language  of  a  later  day  potett  petert  curiam 
suam)  and  therewith  tho  right  to  the  wiief  but  must  in  this  case  pay  the 
rostitutory  bU,  or  rather,  perhaps,  find  security  that  this  shall  be  paid  to 
the  plaintiff  in  case  he  is  successAil.  The  clause  may  also  imply  that  a 
multiple  b6i  can  not  be  exacted  from  the  immunises  men,  e.g.  such  Ab6i  m 
we  saw  the  Abbot  of  Pershore  exacting  from  the  Westminster  men ;  but 
tl^M  iM  a  minor  question. 


Book'laml  aiici  Loan-laMf.  293 


S  4.     Book'laivd  and  Loan4ai\d. 

We  caD  not  say  that  from  the  fimt  the  gift  of  book-land  Tha  book 
cBtabliflhes  between  the  donee  and  the  royal  donor  any  Huch  gfn. 
permanent  reUtion  as  that  which  in  later  times  \h  called  tenure. 
What  the  king  gives  he  apparently  gives  for  good  and  all.  In  * 
particular,  a  gift  of  land  to  a  church  is  '  an  out  and  out  gift ' ; 
nay  more,  it  is  a  dedication.  Sftill,  even  within  the  sphere  of 
piety  tuid  alms,  we  sometimes  find  the  notion  that  in  conso- 
4|uonce  of  the  gift  the  donee  should  do  something  for  the 
donor.  Cnut  frees  the  lands  of  the  church  of  Exeter  from  aU 
burdens  except  military  service,  bridge-repair  and  'assiduous 
p^ayers^'  and  thus  the  title  by  which  the  churches  hold  their 
lands  is  already  being  brought  under  the  nibric  Do  tU  dea. 
Turning  to  the  books  granted  to  laymen,  we  see  that,  at  all 
e\ents  from  the  middle  of  the  tenth  century  onwards,  they 
usually  state  a  catua,  or  as  we  might  say  '  a  considenitiuu,'  for 
the  gift.  Qencni|ly  the  gift  is  *  an  out  and  out  gift.'  Wonis 
are  used  which  expressly  tell  us  that  the  donee  is  to  enjoy  the 
huid  duriug  his  life  and  may  on  his  death  give  it  to  whom- 
soever he  chooses.  Nothing  is  said  about  his  paying  rent  or 
i\\xn\i  his  rendering  in  the  future  any  service  to  the  king  in 
return  for  the  land.  The  '  consideration '  that  is  stated  in  the 
instrument  is,  if  we  may  still  use  such  modem  terms,  '  a  past 
consideration.'  The  land  comes  rather  as  a  reward  than  as  a 
retiiining  fee.  Sometimes  indeed  the  thegn  pays  money  to  the 
king  and  is  in  some  sort  a  buyer  of  the  land,  though  the  king 
will  take  credit  for  generosity  and  will  talk  of  giving  rather 
than  of  selling*.  More  often  the  land  comes  as  a  reward  to 
him  for  obedience  and  fidelity  or  fealty.  Already  the  word 
fideliUia  is  in  common  use  ;  we  have  only  to  render  it  hyfealtij. 
and  the  transaction  between  the  kiiVg  and  his  thegn  will  be  apt 
to  look  like  an  infeudation,  especially  when  the  thegn  is 
described  by  the  foreign  term  voMuUuaK      Even  the  general 

'  K.  7*itt  (iv.  8). 

*  It  i«  noUceablo  thai  the  vmrb  •yilan  anuaUy  mmmi  *  io  give.*  \Vord«  such 
»s  vendert  w  avoi(i«d. 

*  A.U.  941,  K.  890  (U.  984)  eoDdmnnad  hy  Keinble :  *  amabiU  vmmUo  dim.*— 
A.U.  959,  K.  481  (ii.  809):  •eaidam  VMMaio.'--A.i>.  950?  K.  469  (U.  8SS):  •meo 
tiatU  vaiwAUo.'— A.i>.  967,  K.  584  (iii.  U):   •  iiit-o  tUeli  vaMMUIo.'— a.i>.  S91, 
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rale  that  the  king  is  rewarding  a  paat,  rather  than  stipulating 
for  a  future  fealty,  ia  not  unbrokea    Thus  as  early  as  801  we 
find  Cenwulf  of  Mercia  and  Cuthroad  of  Kent  giving  land  to  a 
thcgn  as  a  perpetual  inheritance  '  but  so  that  he  shall  remain  a 
faithful  servant  and  unshaken  friend  to  us  and  our  magnates'/ 
So  again,  in  946  King  Edmund  gives  laud  to  a  faithful  minister 
'in  order  that  while  I  live  he  may  serve  me  faithful  in  mind 
and  obedient  in  deed  and  that  after  my  death  he  may  with  the 
Mime  fealty  obey  whomsoever  of  my  friends  I  may  choose'.' 
The  king,  it  will  be  seen,  reserves  the  right  to  dispose  by  will 
of  his  thegn's  fealty.     A  continuing  i*clation  is  established 
between  the  king  and  his  succcssoro  in  title  on  the  one  hand, 
the  holder  of  the  book-land  and  his  successors  in  title  on  the 
other. 
Bcnk-tend         However,  as  already  said,  the  gift  supposes  that  the.  personal 
relationship  of  lord  and  thegn  already  exists  between  the  donor 
and  the  donee  before  the  gift  is  made.     This  relationship  was 
established  by  a  formal  ceremony;  the  thegn  swore  an  oath 
of  fealty,  and  it  is  likely  that  he  bent  his  knee  and  bowed  his 
head  before  his  lord'.    The  Normans  saw  their  homage  in  the 
English  commendation^     The  fidelity  expected  of  the  thegn  is 
not  regarded  as  a  debt  incurred  by  the  receipt  of  land.     And  if 
the  king  does  not  usually  stipulate  for  fidelity,  still  less  does  he 
stipulate  for  any  definite  service,  in  particular  for  any  definite 
amount  of  military  service.     The   hmd  is  not  to  be  free  of 
military  service: — this  is  all  that  is  saiid.      However,  to  say 
this  is  to  say  that  military  service  is  alreiuly  a  burden  on  land. 
Alit?ady  it  is  conceivable — very  p<>ssibly  it  is  true — that  some 
of  the  lands  of  ilie  churches  have  been  frec*<l  even  U'om  this 
buitleh*.     What   is   more,   if  we   may  believe   the  Abingdon 
charters,  the  ninth  century  is  not  far  advanced  before  the  king 
is  occasionally  making  bargains  as  to  the  amount  of  military 

K.  S14  (i.  809) :  •  cxpoditionem  eum  19  vauAUit  ot  oiim  UntiH  Boniiii  oxeroeftnt.* 
After  the  Norman  Conquest  the  worclin  very  rare  in  our  legal  texts. 

I  K.  179  (i.  216):  *co  videlioot  iuro  ei  ipso  nobis  et  optimatibus  nostris  fidolis 
manserit  minister  et  inoonvulsus  amicus.* 

*  K.  40S  (ii.  86S):  *  eatenus  ut  vita  eomite  tarn  fidus  mentc  quam  subditni 
operibus  mihi  placabile  obsequium  praebeat,  et  mourn  post  obitum  euiounqoo 
meorum  amioorum  voluero  oadom  fidolitate  immobilis  obedicnsque  Aat.' 

*  The  terms  of  the  oath  arc  given  in  Sehmid,  App.  X. 

*  See  above,  p.  69. 

*  Bee  above,  p.  f>9. 
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aerviee  th»t  the  lands  of  the  churches  shall  render.  Abingdon 
need  send  to  the  host  but  twelve  vtuHals  and  twelve  shieldsK 
Likewise  we  see  that  on  the  eve  of  the  Conquest,  though  other 
men  who. neglected  the  call  to  arms  might  escape  with  a  fine  of 
forty  shillings,  it  was  the  rule,  at  least  in  Worcestershire,  that 
the  free  man  who  had  sake  and  soke  and  could  'go  with  his 
laud  whither  he  would '  forfeited  that  land  if  ho  was  guilty  of  a 
similar  default*.  With  this  we  must  coimect  those  laws  of 
Cnut  which  say  that  the  man  who  flees  in  battle,  as  well  as 
the  man  who  is  outlawed,  forfeits  his  book-land  to  the  king,  no 
umtter  who  may  be  his  lord'. 

Such  rules  when  regarded  from  one  point  of  view  may  well  MfUUry 
be  called  feudal.  Book-laud  having  been  derived  from,  is 
specially  liable  to  return  to  the  king.  It  will  return  to  him 
if  the  holder  of  it  be  guilty  of  shirking  hLs  military  duty  or  of 
other  disgraceful  crime.  To  this  we  may  add  that  if  these  rules 
bctmy  the  fact  that  the  holder  of  this  king-given  land  may 
none  the  less  have  commended  himself  and  his  land  to  some 
other  loitl  against  whose  claims  the  king  has  to  legislate, 
thereby  they  disclose  a  feudulisni  of  the  worst,  of  the  centri- 
fugal kind.  The  ancient  coutrovei-sy  as  to  whether  *the 
military  tenures'  were  'known  to  the  Anglo-Saxons'  is  apt  to 
become  a  battle  over  words.  The  old  power  of  calling  out  all 
able-bodied  men  for  defensive  warfare  was  never  abandoned ;  but 
it  was  not  abandoned  by  the  Norman  and  Angevin  kings.  The 
holder  of  land  was  not  sjjoken  of  \\h  holding  it  by  military 
service ;  but  it  would  seem  that  in  the  eleventh  century  the  king, 
save  in  some  pressing  necessity,  could  only  ask  for  one  man's 
siTvice  from  every  Hve  hides,  and  the  holder  of  book-laud 
forfeiteil  that  land  if  he  (lis4»beyed  a  lawful  sunlmons^  Whether 
a  man  who  will  lose  land  for  such  a  cause  shall  be  said  to  hokl 
it  by  military  service  is  little  better  than  a  question  about  the 
meaning  of  woitls.  At  best  it  is  a  tpiestion  about  legid  logic. 
We  are  asked  to  make  our  choice  (and  yet  may  tloubt  whether 
our  ancestors  had  made  their  choice)  betwwn  the  idoiis  of 
niisdemetmour  and  punishment  on  the  one  hand  and  the  idea 
of  reentry  for  breach  of  condition  on  the  other. 

The  same  vagueness  enshrouds  the  infancy  of  the  escheat^ 

)  K.  214  (i.  %m)\  U.  A  8.  ill.  556. 

•  D.  B.  i.  173;  m6  above,  p.  159.  "^  Cuui,  ii.  13,  77. 

*  Stio  abovoj  p.  15C. 
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propter  defectum  tenentis.  Already  in  825  a  king  telU  how  ho 
gave  land  to  one  of  his  prasfecti  who  died  intestate  and  without 
an  heir,  '  and  so  that  land  by  the  decree  of  my  magnates  was 
restored  to  me  who  had  before  possessed  it^'  Here  we  seem  to 
see  the  notion  that  when  a  gift  has  spent  itself,  when  there  is 
no  longer  any  one  who  can  bring  himself  within  the  words  of 
donation,  the  given  land  should  i^tum  to  the  giver.  In  another 
quarter  we  may  see  that  when  the  king  makes  a  gift  he  does 
not  utterly  abandon  all  interest  in  the  land  that  is  given, 
Ceuwulf  of  Mercia  in  a  charter  for  Christ  Church  at  Canterbuiy 
tells  us  that  King  Egbeit  gave  land  to  a  oei'tain  thcgn  of  his 
who  on  leaving  the  country  gave  it  to  the  minster ;  but  that 
OtTa  annulled  this  gift  and  gave  away  the  loud  to  other  thegns, 
saying  that  it  was  unlawful  for  a  thcgn  to  give  away  without 
his  lord  s  witness  (teHtitnonio)  the  land  given  to  him  by  his  lord', 
Oenwulf  restoixxl  the  land  to  the  church ;  but  ho  took  money 
fur  it,  and  he  does  not  stiy  that  Oifa  had  acted  illegally.  There 
is  much  to  show  that  the  '  restraint  on  alienation '  is  one  of  the 
oldest  of  the  *  incidents  of  tenure.'  Our  materials  do  not  enable 
us  to  formulate  a  general  principle,  but  certiun  it  is  that  the 
holders  of  book*land,  whether  they  be  laymen  or  ecclesiastics, 
very  gencmlly  obtain  the  consent  of  the  king  when  they  propose 
to  alienate  their  land  either  inter  vivoi  or  by  testament.  We 
may  not  argue  from  this  to  any  definite  condition  annexed  to 
the  gift,  or  to  any  standing  i*elationship  between  the  donor  and 
the  donee  like  the  'tenure'  of  later  times.  After  all,  it  is  a 
very  natural  thought  that  a  reward  bestowed  by  the  king  should 
not  be  sold  or  given  away.  The  crosses  and  stars  with  which 
modem  potentates  decorate  their  fideles^  we  do  not  expect  to 
see  these  in  the  market'.    The  land  that  the  king  has  booked 

I  K.  10S5  (t.  76).  The  eharter  is  not  beyond  safpioion,  bnt  Kemble  hat 
received,  and  tbe  editora  of  the  Councils  (H.  ft  S.  iti.  607)  have  refused  to 
condemn  it. 

*  K.  1020  (T.  60);  B.  I  409;  H.  <ft  S.  iU.  63S. 

*  See  Brunnor,  Die  Landschenkungen  der  Merowinser  ond  der  Agilolftnger, 
Fonchungcn,  p.  0 :  'He  who  receives  an  order  acquires  in  the  insignia  of  the 
order  whioli  are  delivered  to  him  an  ownership  of  an  extremelj  <  attenuated  lund. 
He  can  not  give  them  awi^  or  sell  them  or  let  them  out  or  give  them  in 
dowry.  When  he  dies  they  go  back  to  the  giver.'  We  are  not  aware  of  any 
Engli^ih  decision  on  such  matters  as  these.  In  a  eharter  for  Winchester  (B.  ii. 
83S)  Edward  the  Elder  is  represented  as  saying  that  the  Und  that  he  gives  to 
the*  church  is  never  to  be  alienated.    If,  however,  the  monks  must  sell  or 


to  his  th^n  in  an  'konour'  and  the  giver  will  expect  to  be 
oonsttlted  before  it  pawee  into  handu  that  may  bo  unworthy  of 
it  It  may  be  just  becauHc  the  gift  of  book-land  is  made  by 
the  king  and  oorroborated  by  all  the  powers  of  church  and  state, 
that  the  book  is  conceived  as  exercising  a  continuous  sway  over 
the  hind  comprised  in  it  The  buuk,  it  has  well  been  said,  is 
the  Ujc  poHM€99ioniM  of  that  land*.  It  can  make  the  land  descend 
this  way  or  that  way,  and  the  land  will  come  back  to  the  king 
if  ever  the  power  of  the  book  be  H|ieut  What  is  more,  from 
the  first  we  seem  to  see  a  germ  of  our  famous  English  rule  that 
if  a  gift  bo  made  without  *  words  of  inheritance '  the  gift  will 
endure  only  during  the  life  of  the  donee : — will  endure,  we  say, 
for  a  ^Ift  is  no  mere  act  done  once  for  ail  but  a  force  that 
endures  jfor  a  longer  or  a  shorter  |ieriod.  Certain  it  is  that 
most  of  the  charters  are  careful  to  say  that  the  gift  is  not  thus 
to  come  to  an  end  but  is  to  go  on  oixsruting  despite  the  donee  s 
death*. 

And  even  when,  as  is  generally  the  case,  the  book  made  in 
fiivour  of  a  biy-man  says  that  the  donee  is  to  have  the  power  | 
of  leaving  the  land  to  whomsoever  he  may  please,  or  to  such 
heirs  as  he  may  choose,  we  still  must  doubt  whether  his 
testamentary  power  is  utterly  unrestraiued,  whether  he  will  not 
have  to  consult  the  royal  donor  when  he  is  imiking  his  will 
The  phenomena  which  we  have  hero  to  consider  are  very 
obscure,  because  we  never  can  be  quite  certain  why  it  i»  that  a 
testator  is  seeking  the  king's  aid.  We  have  to  remember  that 
the  testament  is  an  exotic,  ecclesiastical  institution  which  is 
likely  to  come  into  collision  with  the  ancient  folk-law.  From 
an  early  time  the  church  was  striving  in  favour  of  the  utmost 
measure  of  testamentary  freedom,  for  formless  wills,  for  nuncu- 


oiobsiigt  It,  tbMi  Umj  nsy  ivlurn  i(  'to  that  lojrsl  banily  by  whom  it  ws« 
giTen  to  tbMn,' 

1  BniiuMr,  Zor  BMhtigesehiohU  d.  run.  «.  gwrm.  Urkiunle,  p.  190;  Uiit. 
Eng.  Law,  U.  19. 

*  See  Bnumer,  LsndiclieiikiuiseD,  Fonebimgeii,  f,  1.  In  tbie  paper 
Dr  Bnumer  appealed  to  oiar  EngUeh  law,  in  order  that  he  misht  lettle  the 
fiunoui  eontioverej  between  Waiti  and  Both  aa  to'lhe  ehaiaeter  of  the  gift* 
of  land  made  bj  the  Ifcrovingiane.  On  p.  5  he  denies  that  our  rnle  aboat 
*wordii  of  inheritanoe*  aliooid  be  caU^d  feudal  lu  etartiug  point  in  the 
principle  that  the  qnaUty  [an  English  lawyer  would  add^and  the  quantity 
aluo]  of  the  *esUte'  {BrmUrevhtj  can  be  deteriuin«!a  by  the  donor's  words,  by  a 
lex  doHatiomit  impoeed  by  the  donor  on  the  Und. 
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pative  will8>.  The  very  largeness  of  its  claims  made  impossible 
any  definite  compromise  between  church-right  and  folk-right. 
So  fiir  as  we  can  see,  no  precise  law  is  evolved  as  to  when  and 
how  and  over  what  a  man  may  exercise  a  power  of  testation. 
The  church  will  support  testaments  of  the  most  formless  kind ; 
on  the  other  hand,  the  heirs  of  the  dead  man  will  endeavour, 
despite  the  anathema,  to  bix^k  his  will,  and  sometimes  they 
will  succeed*.  Consequently  the  testator  will  endeavour  to 
obtain  the  crosses  of  the  bishops  and  the  consent  of  the  king. 
He  has  already  a  book  which  tells  him  that  he  may  leave  the 
land  to  a  chosen  heir ;  but  if  he  be  prudent  he  will  not  trust  to 
this  by  itself  Kings  change  their  minds. 
TiM  lieriot  Then  the  law  about  heriots  complicates  the  matter.  The 
iMUwctit  heriot  has  its  origin  in  the  duty  of  the  dying  thegu  or  of  his 
heirs  to  return  to  his  lord  the  anns  which  that  lord  has  given 
or  lent  to  him.  We  have  to  use  some  such  vague  phrase  as 
*  given  or  lent';  we  dare  not  speak  more  precisely'.  A  time 
comes  when  the  king  provides  his  thegn,  no  longer  with  arms, 
but  with  land;  still  the  heriot  is  rendei'ed\  In  the  tenth 
century  this  render  is  closely  connected  with  the  exercise  of 
testamentary  power.  Tlie  thegn  offers  a  heriot  with  a  prayer 
that  '  his  will  may  sUuid.'  He  presents  swords  and  money  to 
the  king  in  order  that  he  may  be  worthy  of  his  testament^ 
When  we  find  such  phrases  as  this,  we  can  not  always  be 
certain  that  the  land  of  which  the  testator  is  going  to  dispose 
is  land  over  which  a  book  purports  to  give  him  testamentary 

1  Brunner,  Ucwbichte  der  Urkunde,  p.  200. 

'  llcuiiiig'f  Cartulary,  i.  259.  'Poitt  moriein  autcm  ciuM,  fiUuH  eiua... 
teHiamenlain  patrin  loi  irritnm  factena....*  Ibid.  p.  208 :  *BrilitwinuB...eandeiii 
terrain  Deo  et  Banotae  Ifariae  obtuUt,  oandemqua  nepotcm  auum  monaohuin 
fecit.  Filiiia  eiua  otiam,  Brihtmarus  nomine,  pater  ipniuii  iam  dicti  Bdwini 
monachi,  cum  herca  patris  extiti8actv..ipMni,..vilUm  mouasicrio  dedit.'  Unit. 
Eng.  Law,  ii.  250. 

>  Brunner,  Forschuni^n,  p.  22;  Uiit.  Eng.  Law,  i.  292. 

*  Crawford  Cbartera  (ed.  Napier  and  Bteveniion),  pp.  28,  126.  Early  in 
eent.  xi.  a  biuhop  in  bit  testament  docUrea  how  bo  gives  *  to  each  retainer  bia 
■teed  which  he  had  lent  him.' 

'  See  the  willi  eolleeted  by  Thorpe;  p.  501s  gift  to  the  queen  for  her 
mediation  that  the  will  may  itand.  Ibid.  p.  505 :  *  And  bishop  Theodred  and 
caldorman  Eadric  informed  me^  when  I  gave  my  lord  the  sword  that  king 
Edmund  gave  me...tliat  I  might  be  worthy  of  my  testament  {mine  quidee  wirde). 
And  I  never... have  done  any  wrong  to  my  lord  that  it  may  not  so  be.*  Ibid, 
p.  519 :  *  And  I  pray  my  dear  lord  for  the  love  of  God  that  my  testament  may 
stand*    8ce  also  pp.  528,  539^  548,  552,  570. 
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power ;  he  may  be  hoping  that  the  king's  aid  will  bo  sufficient 
to  enable  him  to  bequeath  the  unbooked  land  that  he  holdH\ 
In  other  eases  he  may  be  endeavouring  to  dispose  of  lands  that 
have  merely  been  Moaned'  to  him  for  his  life  by  the  king. 
But  this  will  hardly  serve  to  explain  all  the  cases,  and  we  so 
frequently  find  the  holder  of  book-laud  applying  for  the  king's 
consent  when  he  is  going  to  make  an  alienation  of  it  inter 
vivos  that  we  need  not  marvel  at  finding  a  similar  application 
made  when  he  is  about  to  execute  a  tOHtament'. 

This  having  been  said,  we  shall  not  be  surprised  to  (indTlM«m 
that  in  ancient  times  the  ditferunce  between  a  gift  of  land  and  i 
a  loan  of  land  was  not  nearly  so  well  mtu*ked  as  it  would  be  by 
modem  law.  The  loan  may  be  regarded  as  a  temiiorary  gift, 
the  gift  as  a  very  permanent,  if  not  i)erpetual,  loan.  We  know 
how  this  matter  looks  in  the  law  of  Bracton's  age.  by 
feutfniont  one  gives  land  to  a  man  for  his  life,  or  one  gives  it  to 
him  and  the  heirs  of  his  body,  or  to  him  and  his  hein :  but  in 
any  case,  the  liuid  may  come  back  to  the  giver.  The  diftbrence 
botween  the  three  feoffments  is  a  difierence  in  degree  rather 
thiui  in  kind;  one  will  o^K^rate  for  a  longer,  another  for  a 
shorter  time ;  but,  however  absolute  the  gift  may  be,  the  giver 
never  parts  with  all  his'  interest  in  the  land'.  Or  we  may  put 
it  in  another  way : — in  our  English  law  usufruct  is  a  temponiry 
dominium  and  douiiniiuu  is  a  u.sufruct  that  may  be  iK*r|)etuail. 
Or,  once  more,  adopting  the  language  of  modem  statutes,  wo 
may  say  that  the  tenant  for  life  is  no  usufhictuary  but  'a 
limited  owner.'  We  arc  accustomed  to  bring  this  doctrine  into 
connexion  with  rules  about  de|)endent  tenure : — the  donor,  we 
say,  retains  an  interest  in  the  land  because  he  is  the  temmt's 
lord.     But,  on  looking  at  the  ancient  land*books,  we  may  find 

'  Thus  ealdommn  klind  dwponos  (but  with  Uic  oonwnt  of  tlie  king  and  all 
his  witan)  of  his  '  heritage  *  as  wcU  as  of  bit  book-laiul ;  Thorpe,  4S0.  Lodge, 
Essays  on  A.-S.  Law,  p.  lOS,  supposes  a  certain  power  of  regulating  the 
descent  of  *  family  land*  within  the  family. 

'  K.  414  (ii.  273):  *£go  WoUricns  annnenie  et  sunticnte  et  praotiente 
domino  meo  rege...concessi...terTam  iuris  niei...qaam  pracfatus  rex  Eadredus 
mihi  dedit  in  perpetuam  hereditatom  cum  libro  ciusdom  terrae.* — K.  IISO  (v. 
254):  *Ego  Eaduifas  dux  per  concessionem  domini  mei  regis... conoedo... has 
terras  de  propria  posaessione  mea  quas  idem... rex  dtniit  in  perpetoam  heredi* 
tatem.' — K.  1220  (vi.  25):  *Ego  «£lfw;ordtts  minister  llegis  Eadgari  concedo... 
annuente  domino  meo  rcge...vtUam  unam  de  patrimonio  meo.* 

*  Except  in  the  eases,  comparatively  rare  before  the  statute  Quia  EmjitoreMf 
in  which  the  feoffee  is  to  hold  of  the  feoffor's  lord. 
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rcaMOQ  to  suspect  that  the  oonftision  of  loans  with  gifks  and 
gifts  with  loans  (if  we  may  speak  of  confusion  where  in  truth 
the  things  confounded  have  never  as  yet  been  clearly  dis- 
tinguished) is  one  of  the  original  germs  of  the. rule  that  all 
laud  is  held  of  the  king.  After  all,  the  king — and  he  is  by  (ai* 
the  greatest  giver  in  the  country  and  hb  gifts  are  models  for 
all  gifts — ^never  can  really  part  with  all  the  rights  that  he  has 
in  the  land  that  he  gives,  for  he  still  will  be  king  of  it  and 
therefore  in  a  sense  it  will  always  be  pai-t  of  his  land.  To 
maintain  a  sharp  distinction  between  the  rights  that  ho  has  as 
king  and  the  rightH  that  he  has  as  landloi*d,  jurisprudence  is 
not  as  yet  prepared. — But  we  must  look  at-  the  land-loan  moi-e 
closely. 
Tiwi*#«-  Foreign  historiaiui  have  shown  how  after  the  barbiirian 

^*  invasions  one  single  form  of  legal  thought,  or  (if  we  may 
borrow  a  term  from  them),  one  single  legal  '  institute '  which 
had  been  saved  out  of  the  ruins  of  Roman  jurispiiidence,  Wiis 
made  to  do  the  haitl  duty  of  expressing  the  most  miscellaneous 
facts,  was  made  to  meet  a  vast  multitude  of  cases  in  which, 
while  ouo  man  is  the  owner  of  land,  another  man  is  occupying 
and  enjoying  it  by  the  owner's  ixsrmissiou.  This  institute  was 
the  preoarinni.  Originally  but  a  tenancy  at  will,  it  was 
elaborated  into  diflferant  shapes  which,  when  their  elaboration 
had  been  completed,  had  little  in  common.  For  some  reason 
or  another  one  begs  {rogare)  of  a  landowner  leave  to  occupy  a 
piece  of  land ;  for  some  reason  or  another  the  prayer  is  granted, 
the  grantor  making  a  display  of  generosity  and  speaking  of  his 
act  as  a  'benefit'  (tei^/Ectum),  an  act  of  good-nature  and 
liberality.  An  elastic  form  is  thus  established.  The  petitioner 
may,  or  may  not,  promise  to  pay  a  rent  to  his  benefactor ;  the 
benefactor  may,  or  may  not,  engage  that  the  relationship  shall 
continue  for  a  fixed  term  of  years,  or  for  the  life  of  the 
petitioner  or  for  several  lives.  Usually  this  relationship 
between  petitioner  and  benefactor  is  complicated  with  the 
bond  of  patronage :  the  former  has  commended  himself  to  the 
latter,  has  come  within  his  power,  his  protection,  his  trust 
(trustis),  has  become  his  fidelis,  his  lionio.  At  a  later  time  the 
inferior  is  a  vasaus,  the  superior  is  his  senior,  for  the  word 
viUfsus,  wliieh  has  meant  a  menial  servant,  spreads  upwards. 
Then  the  precarium,  as  it  were,  divides  itself  into  various 
chaniielH.     One  of  its  streams  encompn.ssos  the  large  province 
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of  humble  teimnoies,  wherein  the  peawmtH  obtain  land  from 
the  churches  and  other  owners  on  more  or  lem  arduous  con- 
ditions, or  reserve  a  right  to  occupy  so  long  as  they  live  the 
lands  that  they  have  given  to  the  saints.  Another  stream 
sweeps  onward  into  the  domain  of  grand  history  and  public 
law.  The  noble  obtains  a  spacious  territory,  perhaps  a  county, 
from  the  king  by  way  of '  benefaction ';  the  precarium  becomes 
the  beneficimn,  the  beneficium  becomes  the  feudumK  The  king 
can  not  prevent  the  beneficial  the  fenda,  from  becoming 
hereditary. 

The  analogous  English  institution  was  the  hen  or,  as  ^®?^£T 
now  say,  loan.  If  in  translating  a  German  book  we  render  [ 
Lehn  by  fief,  feud,  or  fee,  we  should  still  remember  that  a  Lehn 
is  a  loan.  And  no  doubt  the  history  of  our  ancient  land-loans 
was  influenced  by  the  history  of  the  precarium.  We  come 
upon  the  technical  terms  of  continentiil  law  when  King 
iGthelbald  forbids  any  one  to  beg  for  a  benefit  or  benefice  out 
(»f  the  lands  that  have  been  given  to  the  church  of  Winchester*. 
There  was  need  for  such  prohibitions.  Edward  the  Elder 
prayed  the  bishop  of  this  very  church  to  lend  him  some  land 
for  his  life ;  the  bishop  c«mscnted,  but  expresseil  a  fervent  hope 
that  there  would  be  no  more  of  such  requests,  which  in  tnith 
were  very  like  commands.  It  would  seem  that  some  of  the 
English  kings  occasionally  did  what  had  been  done  on  a  largo 
scale  in  France  by  Charles  Martel  or  his  sons,  namely,  they 
cum  [Killed  the  churches  to  grant  benefices  to  lay  noblemen'. 
When  bishop  Oswald  of  Worcester  declared  how  he  hml  been 
lending  lands  to  his  thegns,  he  used  a  foreign,  technictil  term : 
'  heneficiam  quod  illis  praeatitum  est\'  But  it  is  clear  that  the 
English  conception  of  a  land-loan  was  very  lax ;  it  would  blend 

'  Futtel  de  ConlangM,  Lei  originet  da  tyiiidnie  feodal ;  Brunner,  D.  R.  O.  I. 
209-12. 

>  K.  1058  (?.  115) ;  B.  ii.  89:  'et  nullot  iam  lioentiam  uUeriot  habeat  CliriBU 
ncque  sanoti  Petri...neqii6  auaot  bU  ulterius  Ulam  terrain  praediotam  rognndi  in 
haieficium,^ 

>  K.  1089  (v.  ice);  B.  it  281.  Bee  alio  K.  262  (ii.  S3);  B.  ii.  40;  Birhtwnlf 
of  Mercia  takes  a  leara  for  five  livee  from  the  ohorch  of  Worcester  and  aui^ns 
it  to  a  thegn.  The  conaideration  for  this  lease  is  a  promise  that  for  the  future 
he  will  not  make  gifts  out  of  the  goods  of  the  church. 

*  K.  1287  (vi.  124).  The  verb  praettart  was  the  regular  term  for  deseribiois 
the  action  of  one  who  was  eonstitnting  a  precarium  or  l»eueficium.  In  K.  1071 
(v.  138)  Bp  Werferth  of  Worcester  obtains  a  lease  for  three  lives  having 
)«titiouo(]  for  it;  *tPrram...huniiH  preco  doprocAtns  fni.* 
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with  tho  oonoeption  of  a  gift.  To  dencribe  tranaactioDB  of  one 
and  the  same  kind,  if  nnch  verbe  as  conimodare  and  Idman  and 
liiUin  were  ufied',  such  words  as  confnrre,  eoneedere,  tribuere, 
largiri  and  donare  were  also  iisod*.  A  loon  is  a  temporary 
f;ift,  and  the  nature  of  the  transaction  remains  the  same 
whether  the  man  to  whom  the  loan  is  made  does,  or  does  not, 
come  under  the  obligation  of  paying  rent  or  performing 
services. 
^JJJJ**  Unfortunately  our  materials  only  permit  us  to  study  one 

knd»toUi> branch  of  the  loan;  the  aristocratic  branch  we  may  call  it. 
No  doubt  the  lords,  e8()ecially  the  churches,  are  from  an  early 
time  letting  or  'loaning'  lands  to  cultivators.  Specimens  of 
such  agricultural  lenses  wo  do  not  see  and  cannot  expect  to  see, 
for  they  would  hardly  be  put  into  writing.  But  at  an  early 
time  we  do  see  tho  churahes  loaning  lancls,  an<l  wide  lands,  to 
gi'cat  men.  This  is  a  matter  of  much  importnnoe.  One  other 
course  in  the  feudal  edifice  is  thus  constnicted.  We  have  seen 
the  churches  interposed  between  the  king  and  the  cultivators 
of  the  sf)il ;  the  churches  have  become  landlonls  with  free  land- 
holders under  them.  And  now  it  is  diHCovere<l  that  the 
churches  have  a  superiority  which  they  can  lend  to  others. 
We  see  already  a  four-storeyed  structure.  There  are  the 
cultivator,  tho  church's  thegn,  the  church,  the  king.  Very 
great  men  think  it  no  shame  to  beg  boons  from  the  church. 
Already  before  750  the  Ushop  of  Worcester  has  granted  five 
manses  to  'Comes  Leppa'  for  lives';  before  the  century  in  out 
the  abbot  of  Medeshamstead  has  granted  ten  manses  to  the 
'  princeps '  Cuthbert  for  lives*.  In  855  the  bishop  of  Worcester 
gives  eleven  manses  to  the  ealdorman  of  the  Mercians  and  his 
wife  for  their  lives*;  in  904  a  successor  of  his  makes  a  similar 
gift*.  But  we  have  seen  that  the  king  himself  wi\s  not  above 
taking  a  loan  from  the  church.  Indeed  powerful  men  insist  on 
having  loans,  and  the  churches,  in  oitler  to  pn>tect  themselves 
against  importunities,  obtain  from  tho  king  this  among  their 
other  immunities,  namely,  that  no  lay  man  is  to  beg  boons 
from  them,  or  that  no  lease  is  to  be  for  longer  than  the  lessee's 

>  For  cmmodart  Me  K.  ▼.  pp.  100,  109, 171;  for  liinan,  Ibid.  lOS;  for  I4nin, 
iUd.  104. 

•  Bee  Bp  ORwald'«  lesMMi. 

•  K.  91  (i.  109).  «  K.  lOA  (i.  801). 

•  K.  379  (ii.  01).  •  K.  .339  (ii.  1411). 
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life*.  In  such  cases  we  may  aliso  see  the  working  of  a  second 
motive:  the  church  is  to  be  protected  against  the  prodigality 
of  its  own  rulers.  The  leases  made  by  the  prelates  seem 
usually  to  have  been  for  three  lives.  This  compass  is  so  often 
reached,  so  seldom  exceeded'  that  we  may  well  believe  that  the 
English  church  had  accepted  as  a  rule  of  sound  policy,  if  not  as 
a  rule  of  law,  the  novel  of  Justinian  which  set  the.  limit  of 
thi'ce  lives  to  leases  of  church  lands'. 

Occasionally  the  lease  is  made  in  consideration  of  a  sum  of  TU 
money  paid  down ;  occasionally  the  recipient  of  the  lani  1  comes  for  u»r 
uuder  an  express  obligation  to  |)ay  rent.  An  early  example 
shows  us  the  abbot  of  Me^Ieshamstead  letting  ten  man-nes  ti> 
the  'princeps'  Cuthbert  for  lives  in  ciMimdoi'ation  of  a  gnws 
sum  of  a  thousand' shillings  and  an  annual  pttstus  or  'fann'  of 
one  night*.  The  bishop  of  Worcester  early  in  the  ninth 
century  concedes  land  to  a  woman  for  her  life  on  condition  that 
she  shall  cleanse  and  renovate  the  furniture  of  the  church*. 
On  the  other  hand,  when  land  is  '  hianod '  to  a  king  or  a  great 
nobleman,  this  may  be  in  considenUion  of  his  patronage  and 
pi*otection;  the  church  stipulates  for  his  amicitia\  We  may 
say  that  he  becomes  the  ^vocatujf  of  the  church,  and  the 
imtronage  exerci.Hed  by  kings  and  nobles  over  the  churches  is  of 
importance,  though  perhaps  it  was  not  <piite  so  serious  a 
matter  in  England  as  it  was  elsewhere. 

But  from   our  present   point  of   view  by   far   the    most  B*.  Ob. 
interesting  form  that  the  loan  takes  is  the  loan  to  the  thegn  4>r 
the  cniltL     Happily  it  falls  out   that  we   have  an  excellent 
opportunity  of  studying  this  institiition.     We  recall  the  fact 

>  See  the  eharter  of  Cenvalf  for  WinehoomlM,  H.  k  8.  iii.  579  and  the 
editors'  note  at  575.    Bee  alio  K.  010  (iii.  157),  105S  (v.  115),  1090  (v.  1G9). 

»  K.  262  (U.  85)  it  a  leaM  for  five  lives  by  the  ehurah  of  Worcester ;  Imt  the 
lessee  is  a  king. 

'  Nov.  7,  8.  See  Brunner,  Zur  Reehtinjesehichte  dor  riim.  ii.  serm. 
Urkunde,  1S7.  Theodore  of  Tarsus  would  perhaps  have  known  this  rule.  It 
does  not  belong  to  the  general  western  tradition  of  Koman  law,  but  Is 
distinetly  Jnstinianio. 

•  K.  165  (I.  901).  The  *  limitotion*  Is  not  very  plain  ;  but  we  seem  to  have 
bore  a  lease  for  two  lives. 

•  K.  189  (I.  990). 

•  K.  969  (il.  88)t  B.  U.  40:  lease  by  ohnreh  of  Worcester  to  the  king  for  Ave 
lives:  *et  iUI  dabant  terram  illam  ea  tamen  condltione  at  Ipee  ms  irmlus 
amicus  sit  episeopo  praefato  et  familia  in  omnibus  bonis  eoniro.*  JC  979  (ii. 
61):  lease  by  the  same  dmrch  to  a  dux  and  his  wife  with  stipnlataoa  ff»r 
umicitia. 
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that  by  the  gifUi  of  kings  and  underkings  the  church  of 
Worcester  had  become  entitled  to  vast  tracts  of  land  in 
Worcestershire  and  the  adjoining  counties.  Now  between  the 
years  062  and  092  Bishop  Oswald  granted  at  the  very  least 
some  seventy  loans  comprising  in  all  180  manses  or  there- 
abouts*. In  almost  all  cases  the  loan  was  for  three  lives.  In  a 
few  cases  the  recipient  was  a  kinsman  of  the  bishop,  in  a  few 
he  was  an  ecclesiastic;  far  more  generally  he  is  described  as 
'minister  meus/  'fidelis  meus/  'cliens  meus/  'miles  mens/ 
*my  knight/  'my  thegn/  'my  true  man.'  When  the  'cause' 
or  consideration  for  the  transaction  is  expressed  it  is  '  ob  eius 
fidele  obsequium'  or  'pro  eius  humili  subiectione  atque 
famulatu ':  a  recompense  is  made  for  fealty  and  service.  Any 
thing  that  could  be  called  a  stipulation  for  future  service  is 
very  rare.  A  definite  rent  is  seldom  reserved**  Sometimes 
the  bishop  declares  that  the  land  is  to  be  free  from  all  earthly 
burdens,  save  service  in  the  host  and  the  repair  of  bridges  and. 
strongholds.  To  those  excepted  imposts  he  sometimes  adds 
church-scot,  or  the  church's  rent,  without  specifying  the 
amount.  Sometimes  he  seems  to  go  ftirther  and  to  say  that 
the  land  is  to  be  free  from  everything  save  the  church's  rent 
(ecclestastwis  ceft9U8)\  In  so  doing  he  gives  a  hint  that  the 
recipients  of  the  lands  will  have  something  to  pay  to,  or 
something  to  do  for  the  church.  Were  it  not  for  this,  we 
might  well  think  that  these  loans  were  made  solely  in  con- 
sideration of  past  services,  of  obedience  already  rendered,  and 
that  at  most  the  recipient  undertook  the  vague  obligation  of 
being  faithful  and  obsequious  in  the  future. 
wijTb  i0t.         But  happily  for  us  8\  Oswald  was  a  careful  man  of  business 

terto 


8*.  Os- 
wald's 
terto 
Edgw. 


>  These  are  preeenred  in  Hcminff's  Cartulary;  lee  K.  494-679. 

'  In  K.  4US  (ii.  SSC)  the  tieccle»M»ticuM  cemuM  in  two  modii  of  elcan  grain ; 
in  K.  611  (ii.  400)  the  letuwe  mutt  mow  once  and  reap  once  *with  aU  hie  craft'; 
in  K.  508  (ii.  898)  lie  must  now  two  acres  with  his  own  seed  and  reap  it ;  in 
K.  001  (iii.  2238)  is  a  similar  stipulation. 

>  In  many  cases  the  olause  of  immunity  has  become  very  obscure  owing  to  a 
copyist's  blunder.  It  is  made  to  run  thus :  *  Sit  antem  terra  ista  libera  omni 
regi  nisi  aeeclesiastiei  censi.*  Some  mistake  between  rei  and  regi  may  be 
sospected.  What  we  want  is  wliat  we  get  in  some  other  cases,  e.g.  K.  651,  653, 
vis.  *  libera  ab  omni  saeeularis  rei  negotio.*  The  following  forms  are  somewhat 
eieeptional ;  K.  580  and  012,  *  butan  ferdfare  and  walgewore  and  brycgewore 
<iN<i  cireanliith*;  K.  628,  000,  *excepta  sanctae  dei  baHilicae  suppeditatione 
et  ministratione';  K.  025,  *exceptiR  nanctae  dei  aecdexiae  iieceHsltatibuH  et 
ntilitatibuK.* 
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and  put  on  record  in  the  moat  solemn  manner  the  temiH  on 
which  he  made  his  land-loanM.  The  document  in  which  he  did 
this  is  for  our  purposes  the  most  important  of  all  the  documentM 
that  have  come  down  to  us  from  the  age  befot-e  the  Conquest*. 
It  takes  the  form  of  a  letter  written  to  King  Edgar.  We  will 
give  a  brief  and  bald  abstract  of  it*: — *I  am  (sayn  the  bishop) 
deeply  grateful  to  you  my  lord,  for  all  your  libemlity  and  will 
remain  faithful  to  you  for  ever.  In  particular  am  I  grateful  to 
you  for  receiving  my  complaint  and  that  of  God's  holy  Church 
and  granting  redress  by  the  counsel  of  your  wise  men'.  There- 
fore I  have  resolved  to  put  on  record  the  manner  in  which  I 
have  been  granting  to  my  faithful  men  for  the  space  of  three 
lives  the  lands  committed  to  my  charge,  so  that  by  the  leave 
and  witness  of  you,  my  lord  and  king.  I  may  declare  this 
matter  to  the  bishops  my  successors,  and  that  they  may  know 
what  to  exivct  from  these  men  according  to  the  covenant  that 
they  have  made  with  me  and  accenting  to  their  solemn  promise. 
I  have  written  this  document  in  order  that  none  of  them  may 
hereafter  endeavour  to  abjure  the  service  of  the  church.  This 
then  is  the  covenant  maile  with  the  leave  of  my  lord  the  king 
and  atteste<l,  roborated  and  confirmed  by  him  and  all  his  wise 
men.  I  have  granted  the  land  to  be  held  under  me  (nub  vie) 
on  these  tonus,  to  wit,  that  every  one  of  these  men  shall  fulfil 
the  whole  kiw  of  riding  as  riding  men  should  \  and  that  they 
shall  pay  in  full  all  those  dues  which  of  right  belong  to  the 
church,  that  is  to  say  ciricsceott,  toll,  and  tace  or  s^mtiscead, 
and  all  other  dues  of  the  church  (uidess  the  bishop  will  excuse 
them  from  any  thing),  and  shall  swear  that  so  long  as  they 

>  Kemble  glvea  it  in  Cod.  Dipl.  12S7  (vi.  124)  and  in  an  appendix  to  vol.  i. 
of  bin  history.  Aliio  lie  apeakit  of  it  in  Cod.  Dipl.  i.  xxiv.,  and  tbore  laya  that 
it  ia  *  a  laboured  justiScation '  by  Dp  Oswald  of  his  proceedings.  To  my  mind 
it  is  nothing  of  the  kind.  Oswald  is  proud  of  what  lie  had  done  and  wishes 
that  a  memorial  of  his  acts  may  be  earefnlly  preserved  for  the  benefit  of  the 
ohuroh.  Of  course,  if  regarded  from  our  modern  point  of  riew,  the  form  of  the 
document  is  curious.  The  bishop  seems  engaged  in  an  attempt  to  bind  his  lessees 
by  his  own  unilateral  aocount  of  the  terms  to  which  they  have  agreed.  But  his 
object  is  to  have  of  the  contract  a  record  which  has  been  laid  before  the  king 
and  tlie  witan  and  which,  if  we  are  to  use  modem  terms,  will  have  all  the  foree 
of  an  act  of  parliament,  to  say  nothing  of  the  anathema. 

'  In  places  its  language  becomes  turbid  and  well-nigh  untranslatable. 

'It  may  be  that  the  bishop  has  just  obtained  from  the  king  a  grant  or 
conflrmation  of  the  huudredal  juriHdiotion  over  what  is  to  bo  OswaltUlaw. 

*  K.  vi.  ViSt  *  hoc  est  nt  omnis  e«iuiuindi  lex  ab  pim  impleatur  fiuae  ad 
equites  pertinet.* 
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poaiesa  the  said  land  they  will  be  humbly  subject  to  the 
commands  of  the  bishop.  What  is  more,  they  shall  hold  them- 
selves ready  to  supply  all  the  needs  of  the  bishop ;  they  shall 
lend  their  horses ;  they  shall  ride  themselves,  and  be  rctfidy  to 
build  bridges  and  do  all  that  is  necessary  in  burning  lime  for 
the  work  of  the  church*;  they  shall  erect  a  hedge  for  the 
bishop's  hunt  and  shall  lend  their  own  hunting  spears  when- 
ever the  bishop  may  need  them.  And  further,  to  meet  many 
other  wants  of  the  bishop,  whether  for  the  fulfilment  of  the 
service  due  to  him  or  of  that  due  to  the  king,  they  shall  with 
all  humility  and  subjection  be  obedient  to  his  domination  and  to 
his  will*,  in  consideration  of  the  benefice  that  has  been  loaned 
to  them,  and  acoonling  to  the  quantity  of  the  land  that  each  of 
them  possesses.  And  when  the  term  for  which  the  lands  are 
granted  has  inin  out,  it  shall  be  in  the  bishop's  power  either  to 
retain  those  lands  for  himself  or  to  loan  thciu  out  to  any  one 
for  a  further  term,  but  so  that  the  said  services  due  to  the 
church  shall  be  fully  n^ndered.  And  in  case  any  shall  make 
\n\(\\\  default  in  rendering  the  aforesaid  dues  of  the  church,  he 
shall  make  amends  according  to  the  bishop's  unte*  or  else  shall 
lose  the  gift  and  land  that  he  enjoycil.  And  if  any  one 
attempt  to  defraud  the  church  of  laud  or  service,  be  he 
deprived  of  CUhVh  bleHsiug  unless  ho  shall  make  full  restitution. 
He  who  keeps  this,  let  him  be  blessed ;  he  who  violates  this, 

>  K.  Ti.  126:  *•(  ad  totum  pinunitloom  opus  MooUiiiM  oaleis  atqiM  «d 
pontlt  aedifldum  oltro  invenUntur  |Mu»ti.',  Th«  tranalatioii  hera  givra  It  bat 
gOMfwork ;  w«  tnppoM  that  piramiiicu*  means  *  of  or  boloiigiug  to  lire  (vvp).' 

*  Ibid.t  'insapor  ad  multas  alias  indigentiae  eaasas  quibus  opus  est  domino 
antistiti  fninisoi,  sive  ad  sunm  aenritium  sive  ad  regale  eiplendum,  semper  illius 

arcbidaetoris  dominatni   et  volnntatl   qui   episoopatui   praesidet sabditi 

flant*  Is  archiduetor  but  a  fine  name  for  the  bishop?  We  think  not.  In  the 
Confessor's  day  Eadric  the  Hteersman  was  *  doctor  esercitns  episoopi  ad 
servitiwn  regis'  (Heming,  i.  SI),  and  it  would  seem  from  this  that  the  tenants 
were  to  be  subject  to  a  captain  aet  over  them  by  the  binhop.  Bat  in  the  famous, 
if  spurioos,  charter  for  OswaldsUiw  (see  above,  p.  26S)  Edgar  says  that 
on  a  naval  eipedition  the  bishop's  men  are  not  to  serve  under  the  ordinary 
olBcers  *sed  cum  suo  archiductore,  videlicet  episcopo,  qui  eos  dofendere  et 
protegere  debet  ab  omni  perturbatione  et  inquietudine.'  This  would  settle  the 
question,  could  we  be  certain  that  tlie  words  *  videlicet  episcopo '  were  not  the 
gloss  of  a  forger  who  was  improving  an  ancient  instrument.  For  our  present 
purpose,  however,  it  is  no  very  important  question  whether  tlie  archiductort 
llie  commander  ii)  chief  of  thcHo  tenautit,  in  the  biHhup  himsulf  or  an  olQoer  of 
his. 

'  Ibid.  :  *  pnufvarieationis  delictum  Mecunduui  quo«l  praesulis  ius  est 
emfudei.* 
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let  him  be  cuned :  Amen.  Onoe  more,  my  lord,  I  express  my 
gratitude  to  you.  There  are  throe  copies  of  this  document; 
one  at  Worcester,  one  deposited  with  the  Archbishop  of 
Canterbury  and  one  with  the  Bishop  of  Winchester.' 

Now  we  may  well  say  that  hero  is  feudal  tenure.    In  the  1 
Arst  phicc,  we  notice  a  few  verbal  points.    The  recipient  of  the  vaUbkw. 
kin  has  received  a  beneficium  from  the  bishop,  and  if  he  will 
not  hold  the  land  de  epiacapo,  none  the  less  he  will  hold  it  nub 
episcopo.    Then  he  is  the  bishop's  fidelu,  his  fiduM  h<nno„  his 
'hold  and  true  man,'  his  thegn,  his  knight,  his  soldier,  his 
minister,  his  mUea,  his  eqties.    Then  he  takes  an  oath  to  the 
bishop,  and  seemingly  this  oath  states  in  the  nioMt  energetic 
terms  his  utter  subjection  to  the  bishop's  commanda     What  is 
more,  he  swears  to  be  faithful  and  obedient  because  he  hiv« 
received  a  beneficium  from  the  bishop,  and  the  amount  of  his 
service   is   measured   by   the  quantity  of  land   that  he  has 
received.      Then  again,  we  sec   that   he  holds  his   land  by 
service ;  if  he  fails  in  his  service,  at  all  events  if  he  denies  his 
liability  to  serve,  he  is  in  peril  of  Ujsiiig  the  land,  though 
perhaps  he  may  escape  by  paying  a  pecuniar)*  Ane.    As  to  the 
services  to  be  rendered,  if  we  compare  them  with  those  i>f  which 
Gliinvill  and  Bracton  speak,  they  will  seem  both  miscellaneous 
and  indeAnite ;  perhaps  we  ought  to  say  that  they  are  all  the 
more  feudal   on   that  account.      The   tenant   is  to   pay  the 
chui*ch-8cot,  the  eocleeiasticuM  eeneue  of  other  documents.     This, 
as  we  learn  from  Domesday  Book,  is  one  loud  {gumma)  of  the 
best  com  tvom  every  hide  of  land,  and  unless  it  be  paid  on 
SS  Martin's  day,  it  must  be  \md  twelve-fold  along  with  a  Ane^ 
He  must  pay  toll  to  the  bishop  when  he  buyH  and  sells;  he 
nmst  pay  tace,  apparently  the  pannage  of  a  later  tinie,  fur  his 
pigs.    He  must  go  on  the  bishop's  errands,  provide  him  with 
hunting-spears,  erect  his  '  deer-heilge '  when  he  goes  to  the 
chase.    There  remains  a  margin  of  unsiwciAed  services ;  for  he 
nuist  do  what  he  is  told  to  do  according  to  the  will  of  the 
bishop.     But,  above  all,  he  is  a  horseman,  a  riding  man  and 
must  fulAl '  the  law  of  riding.'     For  a  moment  we  are  tempttKl 
to  HAy  *  the  law  of  chivalry.'     This  indeed  would  be  an  anachro- 
nism ;  but  still  he  is  bound  to  ride  at  the  bishop  s  command. 
Will  he  ride  only  on  peaceful  eminds  ?     We  doubt  it.     He  is 

1  D.  B.  174.    Compare  the  entry  on  f.  17A  h  relating  to  the  chiirch-ROot  of 
Ptimhurc. 
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bound  to  do  all  the  aervice  that  is  duo  to  the  king,  all  the 
forinsec  aervice^  we  may  say,  A  certain  quantity  of  military 
flei*vico  ifl  due  from  the  bishop's  lands;  his  thegns  must  do  it. 
As  already  said,  the  obligation  of  serving  in  warfiire  is  not  yet 
no  precisely  connected  with  the  tenure  of  certain  parcels  of  land 
as  it  will  bo  in  the  days  of  Henry  II.,  but  already  the  notion 
prevails  that  the  land  owes  soldiers  to  the  king,  and  probably 
the  bishop  has  so  arranged  matters  that  his  territory  will  be 
fully  '  acquitted'  if  his  equitea,  his  militea  take  the  field.  Under 
what  banner  will  they  fight  ?  Hardly  under  the  HherifT's  banner. 
Oswald  is  founding  Oswaldslaw  and  within  OswaldHlaw  the 
sheriflT  will  have  no  power.  More  probably  they  will  follow  the 
banner  of  S\  Maiy  of  Worcester.  Thin  we  know,  that  in  the 
Confessor's  reign  one  E^dric  was  steersman  of  the  bishop'H  ship 
and  commander  of  the  bishop's  troops^  This  alsu  we  know, 
that  in  the  suit  between  the  churches  of  Worcester  and  of 
Evesham  that  came  before  the  Domesday  commissioners,  one  of 
the  rights  claimed  by  the  bishop  against  the  abbot  was  that  the 
men  of  two  villages,  Hamton  and  Bengeworth,  were  bound  to 
pay  geld  and  to  fight  along  with  the  bishop's  men'.  And  then, 
suppose  that  Dam^  or  Welshmen  or  Englishmen  make  a  raid 
on  the  bishop's  lan<l,  is  it  certain  that  he  will  communicate  with 
the  ealdorman  or  the  king  before  he  calls  upon  his  knights  to 
defend  and  to  avenge  him  ?  Still  we  must  not  bring  into 
undue  relief  the  militar}*  side  of  the  tenure. 
OMndd*t  These  men  may  be  bound  to  fight  at  the  bishop's  call,  but 

'"**'  fighting  is  not  their  main  business ;  they  are  not  professional 
warriors.  They  are  the  predecessora  not  of  the  military  tenants 
of  the  twelfth  century,  but  of  the  radchoivttres,  and  radvmnni 
of  Domesday  Book,  the  rodknighta  of  Bracton's  text,  the  thegns 
and  drengs  of  the  northern  counties  who  puzzle  the  lawyers  of 
the  Angevin  time.  Point  by  point  we  can  compare  the  tenure 
of  these  ministri  and  eqitites  of  the  tenth  with  that  of  the 
thegns  and  drengs  of  the  twelfth  and  thirteenth  centuries  and  at 
point  after  point  we  find  similarity,  almost  identity.    They  pay 

>  HiBt.  Eng.  Lav,  i.  S17.    Bee  aluo  D.  D.  i.  1G5  b,  Hinetune. 

'  Heming,  i.  81:  *Edrious  qui  fuit,  tempore  regis  Edwardi,  stemumnuB 
navifl  episcopi  et  ductor  eiercitne  einsdem  episcopi  ad  aervitium  regis.'  D.  D. 
i.  173b:  ^Edrieus  sUrman*  held  five  bides  of  the  bishop. 

*  Heming,  i.  77:  'Et  [epiacopas]  deraciouavit  socam  et  saeam  de  Hamtona 
ad  sonm  hniidred  de  Oswaldes  lawe,  quod  ibi  debent  placitare  et  geldmii  et 
expedltionrm . .  pcrsolvcre.* 
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rcDt;  they  have  hones  and  their  horaei)  are  at  the  service  of 
their  lord ;  they  must  ride  his  errands,  carry  his  stores,  assist 
him  in  the  chase ;  they  must  fight  if  need  be,  but  the  exact 
nature  of  this  obligation  is  indefinite\  Dependent  tenure  is 
here  and,  we  may  say,  feudal  tenure,  and  even  tenure  by  knight  s 
service,  for  though  the  English  cinlU  of  the  tenth  century  differs 
much  from  the  knight  of  the  twelfth,  still  it  is  a  change  in 
military  tactics  rather  than  a  change  in  legal  ideas  that  is 
required  to  convert  the  one  into  the  other.  As  events  fell  out 
there  was  a  breach  of  continuity;  the  English  thegn.s  and 
drengs  and  knights  either  had  to  make  way  for  Norman  militeSt 
or,  as  sometimes  happened,  they  were  subjected  to  Nonnan 
milites  and  comftituted  a  class  fur  which  no  place  could  readily 
be  found  in  the  new  jurisprudence  of  tenures.  But  had  Hiirold 
won  the  day  at  Ha.sting8  and  at  the  s»me  time  learnt  a  lesson 
from  the  imminence  of  defeat,  some  (leaceful  process  would 
probably  have  tlone  the  same  work  that  was  done  by  forfeitui-es 
and  violent  displacements.  The  day  for  heavy  cavalry  and 
professional  militancy  was  fast  approaching  when  Oswald  sub- 
jected his  tenants  to  the  lex  equitandi. 

Yet  another  of  those  feudal  phenomena  that  C(»me  before  us  Hariiabfe 
in  the  twelfth  century  may  easily  be  engendered  by  these  loans ; 
we  mean  the  precarious  inheritiince,  the  right  to  *  relieve '  from 
the  lord  the  land  that  a  dead  man  held  of  him^  In  speaking 
of  Oswald's  loans  as  '  leases  for  three  lives'  we  have  usetl  a  loose 
phmse  which  might  lead  a  modern  reader  astniy.  Oswald  does 
not  let  land  to  a  man  for  the  lives  of  three  ))ersons  named  in 
the  lease  and  therefore  existing  at  the  time  when  the  lease  is 
mode;  mther  he  lets  the  land  to  a  man  and  declares  that  it 
shall  descend  to  two  successive  heirs  of  his.  The  exsict  extent 
of  the  power  that  the  lessee  has  of  instituting  an  heir,  in  other 
wonls  of  devising  the  land  by  testament,  instead  of  allowing  it 
to  be  inherited  ab  inte^tato,  we  need  not  discuss ;  suflSco  it  that 
the  lessee's  rights  may  twice  pass  from  ancestor  to  heir,  or  fmni 
testator  to  devisee'.    Now  such  a  lease  may  cover  the  better 

>  ]kIaiiUnd,  NorthambrUu  Tenure,  Eng.  Hint.  Rov.  ?.  635.  . 

^  Hist  Eng.  Law,  L  SSS. 

'  In  this  respeot  Oswald's  leaties  seem  to  have  closely  reneinbled  a  form  of 
lease,  known  as  manuMfirma,  which  became  common  in  the  Franco  of  the 
eloveuth  century:  Lamprecht,  Beitriige  aur  (leschichte  des  franaosisohen 
Wirthflchaftslebcns,  pp.  69,  60. 
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pent  of  a  century.  A  time  will  come  when  the  land  ought  to 
return  to  the  church  that  gave  it ;  but  for  some  eighty  years  it 
will  have '  boeu  in  one  family '  and  twice  over  it  will  have  been 
inherited  Is  it  very  probable  that  the  biBhop  will  be  able  to 
oust  the  third  heir  ?  Will  he  wish  to  do  so,  if  three  generations 
of  thegns  or  knights  have  faithfully  served  the  church  ?  May 
we  not  bo  fairly  certain  that  this  third  heir  will  get  the  land  on 
the  old  terms,  if  he  will '  recognize '  the  church's  right  to  turn 
him  out  ?  As  a  matter  of  fiEict  we  see  that  Oswald's  successors 
have  great  diiSculty  in  recovering  the  land  that  he  has  let'.  In 
the  middle  ages  he  who  allows  land  to  descend  twice  has  often 
enough  allowed  it  to  become  heritable  for  good  and  alL  Despite 
solemn  charters  and  awful  anathemas  he  will  have  to  be  content 
with  a  relief*. 

WsrliiUp  But  at  least,  it  will  be  said,  there  was  no  '  right  of  wardship 
and  niarriage/  We  can  see  the  beginning  of  it.  In  983  Oswald 
let  five  manses  to  his  kinsman  Qardulf.  Gardulf  is  to  enjoy 
the  land  during  his  life ;  after  his  death  his  widow  is  to  have  it, 
if  she  remains  a  widow  or  if  she  marries  one  of  the  bishop's 
subjects'.  So  the  bishop  is  already  taking  an  interest  in  the 
marriages  of  his  tenants ;  he  will  have  no  woman  holding  his 
land  who  is  married  to  one  who  is  not  his  man.  And  then 
Domesday  Book  tells  us  how  in  the  Confessor's  day  one  of 
Oswald's  successors  had  disposed  of  an  heiress  and  her  land  to 
one  of  his  knights^ 

Still,  it  will  be  urged,  the  feudalism  here  displayed  is 
imperfect  in  one  important  respect.  These  tenants  of  the 
church  of  Worcester  hold  their  land  under  contracts  cognizable 

>  Heming,  i.  859:  'Ao  primo  videndom  quae  teiTM  trium  heredum  tern- 
poribaR  Moommodatae  aini,  post  qaoram  decesaain  iuri  monasterii  redderonturb 
quaeve  poiitea  iuxta  hano  oonTentioiMm  redditae,  qnaeve  iniaate  sunt  retenUe, 
uve  ipsorum,  qui  eas  exigere  deberent,  Degligentia,  sive  denegatae  smt  iniqaorom 
hominnm  poteiitia.'    Bee  alio  the  atory  told  by  Heming  on  p.  264. 

*  Lampreebt,  op.  eit.  p.  61,  saya  that  it  waa  quite  anoommon  for  the 
French  landlord  to  get  back  hie  land  if  once  he  let  it  for  three  Uvea.  One  of 
the  Woroeater  leaset,  but  one  stigmatized  by  Kemble  (ii.  152),  is  a  lease  lor 
three  livest  'nisi  haercdes  illios  tempus  prolixius  a  pontifioe  sedis  iUius  adipiaoi 
poterint.* 

.*  K.  637  (iii.  194):  *Bi  in  viduitaie  manere  deoreverit,  vel  magis  nubere 
Toloerit,  ci  tamen  viro  qui  episoopaii  dignitati  supradietae  aeeclesiae  ait 
snbieotus.* 

*  D.  B.  ii  178 :  *  Hane  terram  tenuit  Sirof  de  episoopo  T.  B.  E,,  quo  mortuo 
dedit  epiMoopus  Sliam  eins  cum  hao  terra  cuidam  suo  militi,  qui  et  matrem 
paaceret  et  episcopo  inde  serriret.' 
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by  the  naiiooal  ooarte ;  they  do  not  hold  by  any  apoeial  feudal 
law,  ihey  are  not  mibject  to  any  feudal  tribunal.  Now  if  when 
we  hear  of  '  feudalism/  we  are  to  think  of  that  orderly,  centrul- 
ijsed  body  of  land-law  which  in  Henry  III/s  day  has  subjected 
the  whole  realm  to  its  simple  but  mighty  formulas,  the  feudalism 
of  Oswald's  land-loans  is  imperfect  euough.  But  then  we  must 
remind  ourselves  that  never  in  this  country  does  feudal  law  (the 
Lehnr€ehi  of  Germany)  become  a  system  to  be  oontmsted  with 
the  ordinary  land  law  (LandrechiY,  and  also  wc  must  observe 
that  already  in  Oswald's  day  the  thegns  of  the  church  of 
Worcester  were  in  all  probability  as  completely  subject  to  a 
private  and  scignorial  justice  as  ever  were  any  freeholding 
Englishman.  What  court  protected  their  tenure,  what  court 
would  decide  a  dispute  between  them  and  the  bishop  ?  Doubt- 
leHS — it  will  be  answered — the  hundred  court.  But  in  all 
probability  that  court,  the  court  of  the  great  triple  hundred  of 
Oswaldslaw  was  already  in  the  hand  of  the  bishop  who  gave  it 
its  name*.  The  suits  of  these  tenants  would  come  into  a  court 
where  the  bishop  would  ^preside  by  himself  or  his  deputy,  and 
where  the  doomsmen  would  be  tlio  tenants  and  justicinblcs  of 
the  bishop— not  indeal  because  tcnui*e  begets  jurisdiction  (to 
such  a  generalization  as  this  men  have  not  yet  come)— but  still, 
the  justice  that  these  tenants  will  get  will  be  Hoignorial  justice. 

Now  how  far  we  shouUl  be  safe  in  drawing  from  Oswald's  g»*J|jj^ 
loans  and  Oswaldslaw  any  general  inferences  about  the  whole  of  EufUiidai 
England  is  a  difficult  question.  It  is  clear  that  the  bishop  wtis  *''*' 
at  great  pains  to  regulate  the  temporal  affairs  of  his  church. 
He  obtained  for  his  leaseu  the  sanction  of  every  authority 
human  and  divine,  the  consent  of  the  convent,  the  ealdorman, 
the  king,  the  witan  ;  he  depdsited  the  covenant  with  the  king, 
with  the  archbishop  of  Canterbury,  with  the  bishop  of  Win- 
chester. Also  we  mu8t  remember  that  he  hod  lived  in  a  Fmukish 
monastery,  and  that,  at  least  in  things  monastic,  he  was  a  radical 
i-efomier.  Nor  should  it  be  concealed  that  in  Domesday  Book 
the  entries  concerning  the  estates  of  the  church  of  Worcester 
stand  out  in  bold  i-elief  from  the  monotonous  background.  Not 
only  is  the  account  of  the  hundred  of  Oswaldslaw  prefiuxni  by  a 
statement  which  in  forcible  wonis  lays  stress  on  its  complete 
subjection  to  the  bishop,  but  in  numerous  cases  the  tenure  of 

I  Hist.  Eng.  Uw,  i.  914. 
>  See  above,  p.  9G7. 
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the  nobler  and  freer  tenants  within  that  hundred  is  described 
as  being  more  or  less  precarious : — they  do  whatever  services 
the  bishop  may  require ;  they  serve  'at  the  will  of  the  bishop' ; 
no  one  of  them  may  have  any  lord  but  the  bishop ;  they  are  but 
tenants  for  a  time  and  when  that  time  is  expired  their  land  will 
revert  to  the  church'. 
Xnr«f«iieM        However,  we  should   hesitate   long   before   we  said   that 
Oswald's  land-loans  were  merely  foreign  innovationH.     His  pre- 
dcccssora  had  granted  leases  for  lives;   other  churches  were 
granting  leases  for  lives,  and  the  important  document  that  he 
Hcnt  to  the  king  proves  to  us  that  wc  can  not  trunt  our  Anglo- 
Saxon  lease  or  land-book  to  contain  the  whole  of  the  terms  of 
that  tenure  which  it  created.     Suppose  that  this  unique  docu- 
meut  had  perished,  how  utterly  mistaken  an  opinion  should  we 
have  formed  of  the  terms  upon  which  the  thegns  and  knights 
of  the  church  of  Worcester  held  their  lands !     Wc  should  have 
heard  hardly  a  word  of  money  payments,  no  woiti  of  the  oath  of 
subjection,  of  the  lex  eqiiitandi,  of  the  indefinite  obligation  of 
obeying  whatever  commands  the  bishop  might  give.     It  may 
well  be  that  the  thegns  and  knights  of  other  churches  held  on 
tenns  very  similar  to  those  that  the  bishop  of  Worcester  im- 
posed.   Even  if  we  think  that  Oswald  was  an  innovator,  wo 
must  i*emember  that  the  adviser  of  Edgar,  the  friend  of  Dunstan, 
the  reformer  of  the  monasteries,  the  man  who  for  thirty  years 
was  Bishop  of  Worcester  and  for  twenty  years  Archbishop  of 
York,  was  able  to  make  innovations  on  a  grand  scale.     What 
such  a  man  docs  others  will  da     The  yet  safer  truth  that  what 
Oswald  did  could  be  done,  should  not  be  meaningless  for  us. 
Ill  the  second  half  of  the  tenth  century  there  were  men  willing 
to  take  laud  on  such  terms  as  Oswald  has  described. 

These  men  were  not  peasants.  The  land  that  Oswald  gave 
JJJjJI^^*'  them  they  were  not  going  to  cultivate  merely  by  their  own 
tmuiu.      labour  and  the  labour  of  their  sons  and  their  slaves,  though  we 

I  D.  B.  i.  17Sb:  'Hm  praadiotM  ooo.  hiiUa  fueruni  d«  ipio  dominio 
aaootosiae,  et  si  quid  do  ipiifl  ooioanqiM  homlui  quolibet  modo  atlributum  v«l 
practttitum  fnisMt  ad  lorvieudnin  inde  epiioopo,  ille  qui  Mm  lerram  praettiUm 
■ibi  tcnobftt  nuUam  omnina  ooimiMiudiueiii  Hibiinet  indii  rotinttre  poterai  nisi 
per  tfpisoopum,  niiqiM  turram  retineni  nisi  nsquo  ad  implelnm  tempiis  quod  ipil 

inter  se  constituenuit,  et  nusquani  cum  ea  terra  so  vertore  potorat Kene* 

wardus  teuuit  ot  deserYiebai  sioul  episcopus  volebat Ricaidus  tonuit  ad 

serritium  quod  episoopas  voluii Godricas  tenoit  borviens  inde  episeopo  at 

poierat  dvprocari Qodrieus  tenait  ad  voluntatom  episoopi.' 
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are  fiur  from  Htying  that  they  aoomed  to  handle  the  plough. 
We  have  in  Domesday  Book  a  description  of  their  holdings,  and 
it  ia  dear  that  in  the  Confeasor'H  day,  when  aome  of  Oswald's 
leases  must  yet  have  been  in  operation,  the  lessees  had  what 
wc  should  describe  as  small  manors  with  villeins  and  cottngen 
upon  them.  Thus,  for  example,  Eadric  the  Steersman,  who  led 
the  bishop's  host,  had  an  estate  of  five  hides  which  in  1086  had 
throe  villani  and  four  bordarii,  to  say  nothing  of  a  priest,  upon 
it*.  Like  enough,  what  the  biiihop  has  been  Mooning'  to  his 
thcgns  lias  been  by  no  means  always  *  land  in  demesne,'  it  has 
been  '  land  in  service':  in  other  words,  a  superiority,  a  seignory. 
Thus,  OS  we  say,  another  course  of  the  feudal  eilifice  is  con* 
Ktructcd.  Above  the  cultivat<»r  stands  the  thegn  or  the  cniht, 
who  hiuiself  is  a  tenant  under  the  bishop  and  who  owes  to  the 
bishop  services  that  are  neither  very  light  nor  very  definite. 
Wc  ctiu  not  but  raise  the  question  whether  the  cultivators,  if 
wc  suppose  them  to  be  in  origin  free  landowners,  cim  support 
the  weight  of  this  superstructure  without  being  depressed 
towards  serfage.  But  we  are  not  yet  in  a  position  to  deal- 
thoroughly  with  this  question'. 

We  must  now  return  for  a  moment  to  the  relation  that 
exists  between  the  loan  and  the  book.  Liinlattd  is  contrasted  ^S^ 
with  bocland ;  but  historians  have  had  the  greatest  difficulty  in 
discovering  the  principle  that  lies  beneath  this  distinction'. 
Certainly  we  can  not  say  that,  while  book-land  is  created  and 
governed  by  a  charter,  there  will  be  no  written  instrument,  no 
book,  creating  and  governing  the  Iwn.  We  have  books  which 
in  unambiguous  terms  tell  us  that  they  bear  witness  to  loans. 
Nor  can  wo  say  that  the  holder  of  book-laud  will  always  have  a 
perpetual  right  to  the  land, '  an  estate  in  fee  simple,'  an  estate 
to  him  and  his  heirs.  In  many  coses  a  ix>yal  charter  will  create 
a  smaller  listiito  than  this ;  it  will  limit  the  descent  of  the  land 

>D.  B.  17Sb. 

'  Obwa1<1*i  tenants  doiely  reiembU  the  minhUriaUt  of  foi«igii  binhopii ;  m« 
Waiti,  VerfauungigMohiobte,  v.  3S8<a£0.  Oawald's  lejc  equitaMii  nu^  bo 
oom|iar«d  with  what  is  said  (ibid.  p.  303)  of  a  bishop  of  Constonce:  *quibus 
omnibus  hoe  ius  eonstituit,  ut  oum  abbate  eqi|ltaront  eitiue  dumi  foris<iue 
uiiiuHtraront,  wiuos  soos  tarn  abbati  quaiii  fratribuM  suU  (|uoouui«|uo  neoesno 
vMK't  prsttHtarunt,  munatitt*riuiu  pro  poHse  suo  dvftHiriarent.* 

'  Kemble,  Haions.  i.  SlOff.;  K.  >Uurer,  Krit.  Ueb.  i.  104;  Essays  in  Anglo. 
Uaxon  Law,  No.  ii.  (Lodge) ;  llrunuer,  Qesehiebte  d.  rum.  u.  germ.  Urkuude, 
1S«. 
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to  the  hoin  mnlo  of  tho  donoe.  Moreover  the  written  leaaes  for 
throe  Uvea  of  which  we  have  been  speaking  are  '  books.'  Thus 
in  977  Oswald  grants  three  manses  to  his  thegn  Eadric  for 
three  lives,  and  the  charter  ends  with  a  statement  which  tells 
us  in  English  that  Oswald  the  archbishop  is  booking  to  Eadric 
his  thegn  three  hides  of  land  which  EsMlric  formerly  held  as 
hmland  \  A  similar  deed  of  985  contains  a  similar  statement ; 
live  hides  which  Endric  held  as  hbtdand  are  now  being  booked 
to  him,  but  booked  only  for  three  lives'.  In  yet  another  of 
Oswald  s  charters  we  are  told  that  the  donee  is  to  hold  the 
land  by  way  of  book-land  as  amply  as  he  before  held  it  by  way 
of  tiinland\  After  this  it  is  neiKlless  to  wiy  that  book-land 
may  be  burdened  with  rents  and  servicea  But  indee<l  it  would 
seem  that  Oswald's  thegius  and  knights  held  both  book-land  and 
Uinlaud,  It  was  book-land  because  it  had  been  booked  to  them, 
and  yet  very  certainly  it  had  only  been  loaned  to  thcm\ 

Let  us  then  turn  to  the  laws  and  read  what  they  say  about 
book-land.  Two  rules  stand  out  clearly.  iEtholred  the  Un- 
ready declares  that  every  wUe  incurred  by  a  holder  of  book-land 
is  to  be  paid  to  the  king  *.  Cnut  declares  that  the  book-land  of 
the  outlaw,  whosesoever  man  he  may  be,  and  of  the  man  who 
flics  in  battle  is  to  go  to  the  king*.  These  laws  sccin  to  put 
before  us  the  holder  of  book-land  as  standing  by  reason  of  his 
land  in  some  specially  close  relationship  to  the  king.  If  we 
may  use  the  language  of  a  later  day,  the  holder  of  book-land  is 
a  tenant  in  chief  of  the  king,  and  this  even  though  he  may  have 
commended  himself  to  someone  else.  On  the  other  hand,  if 
the  holder  of  ketUand  commits  a  grave  crime,  his  land  reverts, 
or  escheats  or  is  forfeited  to  the  man  who  made  the  Uin^.  And 
yet,  though  this  be  so  and  though  Oswald's  tUegns  will  in  some 
sense  or  another  be  holding  book-land,  we  may  be  quite  certain 
that  should  one  of  them  be  outlawed  the  bishop  will  claim  the 

I  K.  617  (UL  164).  *  K.  6ol  (ui.  916). 

>  K.  679  (ui.  35S). 

*  K.  18S7  (n.  135):  'propter  beneftciani  quod  eU  praestitum  est.*  D.  B.  i. 
178  b.  It  may  croet  the  reader's  mind  that  the  leases  of  which  Oswald  speaks 
in  his  letter  to  Edgar  are  not  the  transactions  recorded  in  the  oliarters  that  have 
come  down  to  ns,  bat  other  and  unwritten  leases.  But  Domesday  Book  and  the 
stories  told  hj^  Heming  make  against  this  explanaUon. 

•  £thclr.  1. 1,  S  14.  •  Cnut,  u.  IS.  77. 

'  K.  3*iS  (il  ISS):  A  certain  UeUnstan  ie  guUty  of  tlieft  'and  num  gerahte 
fmi  yrfs  cinge  forSon  he  wes  singes  mon  and  Ordlal  feng  to  his  londe  fbrSan 
hit  w»B  his  hsn  Kwt  he  on  s»t.' 


Book-land  wid  Loan-lawl.  315 


land.  Indeed^  he  is  oaroful  about  thb  as  about  other  matteiu 
Often  he  inserts  in  hiM  charter  a  clause  saying  that,  whatever 
the  grantee  may  do,  the  land  shall  return  unforfeited  to  the 
church* 

Any  solution  of  these  difficulties  must  bo  of  a  somewhat  Brioian  ol 
speculative  kind.  We  fitshion  for  ourselves  a  history  of  theioiifiok* 
book  and  of  the  land-loan  which  runs  as  follows : — The  written  ^'^ 
charter  first  makes  its  appearance  us  a  foreign  and  ecclesiastical 
novelty.  For  a  very  long  time  it  is  used  mainly,  if  not  solely, 
as  a  means  of  endowing  the  churches  with  lands  and  superiorities. 
It  is  an  instrument  of  a  very  solemn  character  armed  with  the 
anathema  and  sanctioned  by  the  crosses  of  those  who  can  bind 
and  loose.  Usually  it  confers  rights  which  none  but  kiugH  can 
bestow,  and  which  even  kings  ought  hardly  to  bestow  savu  with 
the  advice  of  their  councillors.  A  mass  of  rights  held  under 
such  a  charter  is  book-land,  or,  if  we  pleivse,  the  land  over  which 
such  rights  are  exercisable,  is  book-land  for  the  grantee.  In 
course  of  time  similar  privileges  are  gniuted  by  the  kings  to 
their  thegns,  though  the  book  does  not  thereby  altogether  lase 
its  religious  traits.  It  is  long  before  private  persons  begin  to 
use  writing  for  the  conveyance  or  creatiitu  of  rights  in  laud. 
The  total  number  of  the  books  exeeute<l  by  persons  who  are 
neither  kings,  nor  underkings,  nor  prelates  of  the  church,  was, 
wc  take  it,  never  very  large ;  certainly  the  number  of  such  books 
that  have  come  down  to  us  is  very  small. 

Nothing  could  be  nioi-e  utterly  unproved  than  the  opinion  Boysl  i 
that  in  Anglo-Saxon  times  written  instruments  were  commonly  i 
used  for  the  transfer  of  rights  in  land.  Let  us  glance  for  a 
moment  at  the  documents  that  purport  to  hiive  come  to  us 
from  the  tenth  century.  Qenuine  aud  spurious  we  have  near 
six  hundi'ed.  But  we  exclude  first  the  grants  made  by  the 
kings,  secondly  Oswald's  leases  tuid  a  few  similar  documeuts 
executed  by  other  prehites,  thirdly  a  few  testamentary  or 
(|uasi*testamentary  dispositions  made  by  the  great  and  wealthy. 
Hardly  ten  documents  i-cmain.  Let  us  observe  their  luiture. 
.  The  ealdorman  and  lady  of  the  Mercians  make  a  grant  to  a 
church  in  royal  fSetshion';  but  in  every  other  case  in  which  we 
have  a  document  which  we  can  conceive  >is  either  transferring 
rights  in  land  or  as  being  formal  evidence  of  such  a  tmnsfer, 
the  consent  of  the   king  or  of  the  king  and   witan  to  the 

>  K.  330  (u.  136). 
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tniiwaotion  ii  stated,  and  with  hardly  an  exception  the  king 
oxeoutes  the  document*.  Even  the  holder  of  book-land  who 
wished  to  alienate  it,  for  example,  the  thcgn  who  wished  to 
l)A8s  on  his  book-land  to  a  church,  did  not  in  general  execute 
a  written  conveyance.  One  of  three  courses  was  followed. 
The  donor  handed  over  his  own  book,  the  book  granted  by  the 
king,  and  apparently  this  was  enough;  or  the  parties  to 
the  transaction  went  before  the  king,  delivered  up  the  old . 
and  obtained  a  new  book;  or  the  donor  executed  some  brief 
instrument — sometimes  a  mere  note  endorsed  on  ^he  original 
book — stating  how  he  had  transferred  his  right'.  But  in  any 
case,  according  to  the  common  usage  of  words,  a  usage  which 
has  a  long  history  behind  it,  it  is  only  the  man  who  is  holding 
under  a  royal  privilege  who  has  'book-land/  It  is  to  this 
established  usage  that  the  laws  refer  when  they  declare  that 
the  king  and  no  lower  lord  is  to  have  the  wiU  from  the  holder 
of  book-land,  and  ti»at  when  book-land  is  forfeited  it  is  forfeited 
to  the  king.  For  all  this,  however,  if  you  adhere  to  the  letter, 
book-land  can  only  mean  land  held  by  book.  Now  from  a 
remote  time  men  have  been  'loaning'  land,  and  prelates  when 
they  have  mode  a  loan  have  sometimes  executed  a  written 
instrument,  a  book.  A  prelate  can  pronounce  the  anathema 
and  the  recipient  of  the  Ubn  may  well  wish  to  be  protected,  not 
merely  by  writing,  but  by  Christ's  vooA.  When  therefore 
Bishop  Oswald  grants  a  written  lease  to  one  of  his  thegns 
who  heretofore  has  been  in  enjoyment  of  the  land  but  has  had 
no  charter  to  show  for  it,  we  may  well  say  that  in  the  future 
this  thegn  will  have  book-land,  though  at  the  same  time  he 
has  but  loan-land.  We  have  no  scruple  about  charging  our 
ancestors  with  having  a  confused  terminology.  The  confusion 
is  due  to  a  natural  development;  'books'  were  formerly  used 
only  for  one  purpose,  they  are  beginning  to  be  used  for  many 
purposes,  and  consequently  *  book-land '  may  mean  one  thing  in 

1  K.  Hi  (U.  878) :  oonveysDM  by  Wulfrio  with  the  king'i  oon8ont.--K.  4Ul 
(ii.  879):  oonvoyMioo  by  Walfitan  with  oonwnt  of  king  and  witan,  who  execute 
tlio  deed.-— K.  61K>-1  (iii.  8S6-8):  oonTeyi^noes  by  JEaewig  executed  by  king  and 
wiUn.— K.  IISI,  1180  (v.  940-4M):  conveynneen  eonflrmed  by  king  and 
bi«hopi.~K.  1201  (V.  87S) :  exchange  wiUi  king's  oonsent.— K.  1880  (vi.  85)  t 
conveyance  by  a  tliegn  reciting  king*!  oonaent.  A  few  documents  we  must  leare 
uncUutfiod  s  K.  499,  591,  093 ;  we  do  not  know  how  (hey  were  executed  or 
what  wae  their  evidential  value. 

'  Drunner,  Geechichte  d.  rum.  u.  germ.  Urkunde,  p.  175. 
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in  swine  and  in  sheepi'  In  l>onie8day  Book  a '  one  night's  finrni ' 
IB  no  trifle ;  it  is  all  that  the  king  gets  from  large  stretcheM  of 
hiA  deme0ne\  Having  become  entitled  to  this  royal  right,  the 
church  would  proceed  to  make  some  new  settlement  with  the 
villagers.  Perhaps  it  would  stipulate  for  a  one  night's  &rm  for 
the  monks,  that  is  to  say,  for  a  provender-rent  capable  of  sup- 
)iorting  the  convent  for  a  day.  In  the  middle  of  the  ninth 
century  a  da/s  farm  of  the  monks  of  Canterbury  comprised 
forty  sesters  of  ale,  sixty  loaves,  a  wether,  two  cheeses  and  four 
fowls,  besides  other  things'.  When  once  a  village  is  charged  in 
lavour  of  a  lord  with  a  provender-reut  of  this  kind,  the  lord's 
grip  upon  the  land  may  easily  bo  tightened.  A  settlement  in 
terms  of  bread  and  beer  is  not  likely  to  be  stable.  Some  change 
in  circumstances  will  make  it  inconvenient  to  all  parties  and 
the  stronger  bargainer  will  make  the  best  of  the  new  bargain. 
The  church  will  be  a  stn>ng  bargainer  fur  it  has  an  inexhaustible 
treasure-house  upon  which  to  draw.  We,  however,  concerned 
with  legal  ideas,  have  merely  to  notice  that  the  law  will  give 
free  play  to  social,  economic  and  religious  forces  which  are  likely 
to  work  in  the  lonl's  favour. 

But  a  village  charged  with  a  '  pruvender-rent '  may  seem  far  ProvMidcr 
enough  removed  from  the  typical  manor  of  the  twelfth  and  Uie  i 
thirteenth  centuries.  In  the  one  we  see  the  villagers  cuiti-  myf 
vuting  each  for  his  own  behoof  and  supplying  the  lonl  at  stated 
Reasons  with  a  certain  quantity  of  victuals;  in  the  other  the 
villagers  spend  a  great  portion  of  their  time  in  tilling  the  lord's 
demesne  land.  In  the  latter  case  the  loixl  himsi^lf  appears  tm  an 
agriculturist :  in  the  former  he  is  no  agriculturist,  but  merely  a 
receiver  of  rent.  The  gulf  may  seem  wide ;  but  it  is  not  impass- 
able. One  piirt,  the  last  part,  of  a  process  which  surmounts  it 
is  visible.  In  the  eleventh  and  twelfth  centuries  the  lords, 
though  they  have  much  land  in  demesne,  still  reckon  the  whole 
or  part  of  what  they  are  to  receive  from  each  manor  in  ti^rms 
of  *  farms ' ;  the  king  gets  a  one  night's  farm  from  this  manor, 
the  convent  of  Ramsey  gets  a  fortnight's  farm  from  thait  manor*. 
But  we  can  conceive  how  the  change  begins.  The  monks  are 
not  going  to  travel,  as  a  king  may  have  travel letl,  from  village 

'  Id  many  osmb  the  ona  iiiKht**  farm  in  reckoned  at  I'lOO  or  thcruaboutji ; 
llounil,  Feudal  England,  112. 
•  K.  477(ii.  Sr»4);  T.  609. 
'  Viuograaoff,  VUlainaga,  901. 
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to  village  iemiting  at  the  expense  of  the  folk.  They  are  going 
to  live  in  their  inonafltery ;  they  want  a  regular  supply  of  vietuals 
brought  to  them.  They  must  have  an  overHcer  in  the  village,  one 
who  will  look  to  it  that  the  bread  and  beer  are  sent  off  punc- 
tually and  are  good.  In  the  village  over  which  they  alreaily 
have  a  superiority  thpy  acquire  a  manse  of  their  very  own,  a 
viansitM  indotninicatus  as  their  foreign  brethren  would  call  it. 
When  once  they  are  thus  established  in  the  village,  piety 
and  other-worldliness  will  do  much  towards  increasing  their 
demesne  and  strengthening  their  iKMition*. 
TlMdmivh  We  have  argued  above  that  in  the  firat  instance  it  was  not 
y^4Hi?t.  ^y  raeans  of  the  {wtty  gilts  of  private  ))or8on8  that  the  churches 
amassed  their  wide  teiritories.  The  Htarting  point  is  the  aliena- 
tion of  a  royal  sui^eriority.  Still  there  can  be  little  doubt  that 
the  small  folk  were  just  as  careful  of  their  souls  as  were  their 
rulera  They  make  gifts  to  the  church.  Moreover,  the  gift  is 
likely  to  create  a  deijendent  tenure.  They  want  to  give,  and 
yet  they  want  to  keep,  for  their  land  is  their  livelihood.  They 
surrender  the  land  to  the  church :  but  then  they  take  it  back 
again  as  a  life-long  loan.  Thus  the  chuixsh  has  no  great  diffi- 
culty about  getting  demesne.  But  further,  it  gets  dependent 
tenants  and  a  dei)endent  tenure  is  established.  Like  enough 
on  the  death  of  the  donor  his  heirs  will  be  suffered  to  hold  what 
their  ancestor  held.  Very  pwsibly  the  church  will  be  glad  to 
make  a  compromise,  for  it  may  be  doubtful  whether  these 
donationea  post  obitum*,  or  these  gift«  with  reservation  of  an 
usufruct,  can  be  defended  against  one,  who,  not  having  the  fear 
of  Qod  before  his  eyes,  will  make  a  determined  attack  upon 
them.  Gradually  the  church  becomes  more  and  more  interested* 
in  the  husbandry  of  the  village.  It  receives  gifts ;  it  makes 
loans;  it  substitutes  labour  services  to  be  done  on  its  demesne 
lands  for  the  old  /earm  of  provender.  It  is  rash  to  draw  in- 
ferences from  the  fragmentary  and  obscure  laws  of  Ine  ;  but  one 
of  them  certainly  suggests  that,  at  least  in  some  district  of 
Wessex,  this  process  was  going  on  rapidly  at  the  end  of  the 
seventh  century,  so  rapidly  and  so  oppressively  that  the  king 
had  to  step  in  to  protect  the  smaller  folk.    The  man  who  has 

I  Even  T.  K  W.  and  in  a  thoroughly  manorial  county  snch  as  Haropahire 
we  may  find  a  Yillaise  in  wkiioh  the  lord  has  no  deuiOHiie.  See  e.g.  D.  D.  t.  41  b, 
Alwarestocb. 

«  Hint.  Eng.  Uw,  U.  315. 


J 


The  Orawih  of  Seigtio^nal  Power.  821 

taken  a  yard  of  land  at  a  rent  ih  being  coinpcllod  not  only  to 
pay  but  alMO  to  labour.  Thin,  my»  the  king,  ho  need  not  do 
unlew  he  is  provided  with  a  house*. 

Now  we  are  far  from  Baying  that  the  manorial  HyMtem  of  rural  OrowUi  of 
economy  is  thun  invented.  From  the  time  of  the  Teutonic  con-  ui  ■/«!«»' 
quest  of  England  onwards  there  tpay  have  been  Horvilo  villagcN, 
Roman  vilbw  with  slaves  and  coloni  cultivating  the  owner's  de- 
mesne, which  had  (loased  bcxlily  to  a  new  master.  Wo  have  no 
evidence  that  is  capable  of  disproving  or  of  proving  this.  What 
wo  think  more  probable  is  that  in  those  tracts  where  true 
villages  (nucleated  villages,  as  we  have  before  now  called  them') 
were  not  formed,  the  conquerors  fitte<l  themselves  into  an 
agrarian  scheme  drawn  for  them  by  the  Britons,  and  that  in 
the  small  scattered  hamlets  which  existc^l  in  theRo  tracts  there 
was  all  along  a  great  deal  of  slavery*.  Uut,  at  any  rate,  the 
church  was  a  cosmopolitiui  institution.  Many  a  prelate  of  the 
ninth  and  tenth  centuries,  Bishop  Oswald  for  one,  must  have 
known  well  enough  how  the  foreign  monasteries  managed  their 
lands,  and,  whatever  controvei'sies  may  rage  round  questions  of 
remoter  history,  thera  can  be  no  doubt  that  by  this  tiute  the 
niral  economy  of  the  church  estates  in  Fnince  was  in  substance 
that  which  we  know  tw  mani»rial.  Foreign  precedents  in  this 
ori  in  other  matters  may  have  done  a  great  work  in  England^ 
All  that  we  are  here  concerned  to  show  is  that  there  were  forces 
at  work  which  were  capable  of  tmnsmuting  a  village  full  of  free 
landholders  into  a  manor  full  of  villeins. 

Besides  the  rights  transferrcnl  to  it  by  the  king,  the  church  22^ 
would  have  other  rights  at  its  command  which  it  could  employ  UUm. 
for  the  subjection — we  use  the  woixl  in  no  bad  si*nse — of  the 
peasantry.  By  the  law  of  God  it  might  claim  tirst-fruits  and 
tenths.  The  payment  known  a«  ciriC'Scmt,  church-sc4>t,  is  a  very 
obscure  matter*.  Certainly  in  laws  of  the  tenth  century  it  seems 
to  be  put  before  us  as  a  general  tax  or  rate,  due  from  all  lands, 
and  not  merely  from  those  lands  over  which  a  chinx;h  has  the 
lordship.     On  the  other  hand,  both  in  earlier  and  in  later  docu- 

'  Ine,  67.    See  Solimid**  note. 

*  See  above,  p.  15. 

*  See  Meitzen,  Sietlelung  nnd  Asisrwefien  cler  Oermanen,  U.  U7  ff. 

*  StubU,  ConRt.  Hilt.  i.  3*23. 

*  The  lubjeet  ii  treated  at  length  by  Kemble,  SaxouH,  ii.  4\fO  and  App.  D, 
tnd  Sehmid,  p.  Ii45. 
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ments  it  aeema  to  have  a  much  less  general  character.  In  some 
of  the  earlier  it  looks  like  a  due,  we  may  even  say  a  rent 
(eocluiatticus  census)  paid  to  a  church  out  of  its  own  lands, 
whjle  in  the  kter  documents,  for  example  in  Domesday  Book,  • 
it  appears  sporadically  and  looks  like  a  heavy  burden  on  some 
lands,  a  light  burden  on  others.  The  evidence  suggests  that 
the  church  had  attempted  and  on  the  whole  had  failed,  despite 
the  help  of  kings  and  laws,  to  make  this  impost  general  That 
in  Home  districtM  it  was  a  serious  incumbrance  we  may  be  sure. 
On  those  estates  of  the  church  of  Worcester  to  which  we  have 
oflen  referred,  every  hide  was  bound  to  pay  upon  S\  Martin's 
day  one  horse-load  (sinmna)  of  the  best  com  that  grew  upon  it. 
He  who  did  not  pay  upon  the  apjrainted  day  incurred  the 
outrageous  penalty  of  paying  twelve-fold,  and  in  addition  to  this 
a  fine  was  inflicted*.  If  the  bishop  ollen  insisted  on  the  letter 
of  this  severe  rule,  he  must  have  reduced  many  a  free  ceorl  to 
beggary.  It  is  by  no  means  ceii;aiu  that  the  duty  of  paying  tithe 
has  not  a  somewhat  similau*  history.  Though  in  this  case  the 
impost  became  a  general  burden  incumbent  on  all  lands,  it  may 
have  been  a  duty  of  perfect  obligation  for  the  subjects  of  the 
churches,  while  as  yet  for  the  mass  of  other  landowners  it  was 
but  a  religious  duty  or  even  a  counsel  of  perfection.  At  any 
rate,  this  subtraction  of  a  tenth  of  the  gross  produce  of  the 
earth  is  no  light  thing :  it  is  quite  capable  of  debasing  many 
men  from  hindownership  to  dependent  tenancy. 
jwrWttD.  Another  potent  instrument  for  the  subjection  of  the  free 

jifflitMtd  landowners  would  bo  the  jurisdictional  rights  which  passed 
^^'^^  from  the  king  to  the  churches  and  the  thegns.  At  first  this 
transfer  would  appear  as  a  small  matter.  The  president  of  a 
court  of  free  men  is  changed : — that  is  all.  Whero  the  king^s 
reeve  sat,  the  bisho})  or  the  bishop's  reeve  now  sits ;  fines  which 
went  to  the  royal  hoard  now  go  to  the  minster ;  but  a  moot  of 
free  men  still  administers  folk-right  to  the  justiciables  of  the 
church.  However,  in  course  of  time  the  change  will  have 
important  effects.  In  the  first  place,  it  helps  to  bind  up  suit 
of  court  with  the  tenure  of  land.  The  suitor  goes  to  the  bishop's 
court  because  he  holds  hind  of  which  the  bishop  is  the  lord.  If, 
as  will  often  be  the  case,  he  wishes  to  escape  from  the  burden- 
some duty,  he  will  pay  an  annual  sum  in  lieu  thereof,  and  hero 
is  a  new  rent.  Then  again  all  the  affairs  of  the  territory  are 
1  D.  D.  i.  174.    Cuiuiwre  Ine,  4 ;  iKilielr.  viii.  11 ;  (Jnnt,  i.  le. 
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now  periodically  brought  under  the  bishop's  eye ;  ho  knows,  or 
his  reeves  know,  all  about  every  one's  business  and  they  have 
countless  opportunities  of  granting  fitvours  and  therefore  of 
driving  baigains.  Moreover  it  is  by  no  means  unlikely  that 
the  lord  will  now  have  something  to  say  about  the  transfer  of 
land,  for  it  is  by  no  means  unlikely  that  conveyances  will  bo 
made  in  court,  and  that  the  rod  or  feHuca  which  serves  as  a 
Hyinbol  of  possession  will  bo  handed  by  the  seller  to  the  reeve 
and  by  the  reeve  to  the  purchaser.  We  need  not  regard  the 
conveyance  in  court  as  a  relic  of  a  time  when  a  village  com- 
munity would  have  had  a  word  to  say  if  any  of  its  members 
proposed  to  assign  his  share  to  an  outsider.  There  are  many 
reasons  for  conveying  land  in  court.  We  get  witnesses  there, 
and  no  mere  mortal  witnesses  but  .the  testimony  of  a  court 
which  does  not  die.  Then,  again,  there  may  be  the  claims  of 
exiK'ctant  heirs  to  be  precluded  and  perhaps  they  can  be 
precluded  by  a  decree  of  the  court.  The  seller's  kinsfolk  can 
be  ordered  to  assert  their  rights  within  some  limited  time  or 
else  to  hold  their  peace  for  ever  aller,  so  that  the  purchaser  will 
hold  the  land  under  the  court's  ban*.  And  thus  the  rod  passes 
through  the  hands  of  the  president.  But  *  nothing  for  nothing' 
is  a  good  medieval  rule.  The  lord  will  take  a  small  fine  for 
this  land-c6p,  this  sole  of  land,  and  soon  it  may  seem  that  the 
purchaser  acquires- his  title  to  the  land  rather  from  the  lord 
than  from  the  vendor'. 

Yet  another  turn  is  given  to  the  screw,  if  we  may  so  speak,  ^J  JC* 
when  the  state  and  the  church  begin  to  hold  the  lord  answer-  man't 
able  for  taxes  which  in  the  lost  resort  should  be  {laid  by  the      ^ 
tenant*.     This,  when  we  call  to  mind  the  huge  weight  of  the. 
(lanegeld,  will  appear  as  a  matter  of  the  utmost  importance. 
Before  the  end  of  the  tenth  century — this  is  the  picture  that 
we  draw  for  ourselves — large  masses  of  free  peasimts  were  in 
sore  straits  and  were  in  many  ways  subject  to  their  lords. 
Many  of  them  were  really  holding  their  tenements  by  a  more 
or  less  precarious  tenure.     They  hod  taken  '  loans '  from  their 
lunl  and  become  bound  to  pay  rents  and  work  continuously  on 
his  inland.     Others  of  them  may  have  had  ancient  ancestnil 

I  HUt.  Eng.  Law,  ii.  05. 

*  ^thelxed,  ni.  S;  Hclimid,  App.  II.  07  and  Schmid,  Qloisar.  ■.  v.  land- 
cedp, 

*  Bee  Above,  pp.  M.  122,  125. 
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titles  which  could  have  been  traced  back  to  free  settlers  and 
free  conquerors;  but  for  centuries  past  a  lord  had  wielded 
rights  over  their  land.  The  king's  feorm  had  become  the  lord's 
ga/ol,  and  this,  supplemented  by  church-scot  and  by  tithes,  may 
have  been  turned  into  ffofol  and  week-work.  The  time  came 
for  a  new  and  heavy  tax.  This  was  a  crushing  burden,  and  even 
had  the  geld  been  collected  from  the  small  folk  it  would  have 
had  the  effect  of  converting  many  of  them  from  landowners  into 
landborrowers'.  But  a  worse  fate  befell  them.  They  were  so 
poor  that  the  state  could  no  longer  deal  with  them;  it  dealt 
with  their  lord ;  he  paid  for  their  land.  It  follows  that  in  the 
eye  of  the  state  their  land  is  his  land.  Less  and  less  will  the 
national  courts  and  the  folk-law  recognize  tlicir  titles ;  the  loi-d 
'  defends '  this  land  against  all  the  claims  of  the  state ;  therefore 
the  state  regards  it  as  hi&  Hence  what  seems  the  primary 
distinction  drawn  by  Domesday  Book — that  between  the  soke- 
man  and  the  villunus.  The  villanus  is  not  rated  to  the  land-tax. 
Some  men  are  not  rated  to  the  geld  because  they  have  but 
precarious  titles ;  other  men  have  precarious  titles  because  they 
are  not  rated  to  the  gold.  A  wide  and  a  legally  definable  class 
is  formed  of  men  who  hold  land  and  who  yet  are  fast  losing 
the  warranty  of  national  law.  When  once  the  country  is  full  of 
lords  with  sake  and  soke,  a  very  small  change,  a  very  small 
exhibition  of  indifference  on  the  part  of  the  state,  will  deprive 
the  peasants  of  this  warranty  and  condemn  them  to  hold,  not 
by  the  law  of  the  land,  but  by  the  custom  of  their  lord's  court. 
To  this  depth  of  degradation  the  groat  mass  of  the  English 
c^ori.  peasants  in  the  southern  and  western  counties — the  villani, 
bordani,  cotarii  of  Domesday  Book — may  perhaps  have  come  • 
before  the  Norman  Conquest.  There  may  have  been  no  courts 
which  would  recognize  their  titles  to  their  land,  except  the 
courts  of  their  lords.  Wo  are  by  no  means  certain  that  even 
this  was  so ;  but  they  must  fall  deeper  yet  before  they  will  be 
the  '  serf-villeins '  of  the  thirteenth  century. 

>  See  above,  p.  6.  In  a  charter  of  £thelred,  K.  6S9  (lU.  8S4),  Abp.  Sigerle, 
the  reputed  inveotor  of  the  danegeld,  ia  repreeented  as  pledging  a  TiUago  of  thirty 
mauaea  in  order  that  he  may  pay  the  money  demanded  by  the  pirates.  He  thue 
raiica  90  pounda  of  purest  silver  and  200  mancuses  of  parest  gold.  If  the 
mancns  was  the  eighth  of  a  pound  (Schmid,  p.  595)  we  have  90  pounds  of 
silver  and  25  of  gold,  or  in  all  perhaps  £390.  The  whole  danegeld  of  Kent 
under  Henry  II.  was  less  than  £106.  For  other  transactions  of  a  similar  kind, 
see  Crawford  Charters,  76. 
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However,  the  oonditioiw  which  would  facilitate  such  a  farther  Tka  rfavM. 
fall  had  long  been  prepared,  for  slavery  had  been  losing  some  of 
its  harshest  featurea  Of  this  process  we  have  said  something 
elsewhere'.  What  the  church  did  for  the  slave  may  have  been 
wisely  and  was  humanely  done ;  but  what  it  did  for  the  sUve 
was  done  to  the  detriment  of  the  poorer  classes  of  free  men. 
By  insisting  that  the  slave  has  a  soul  to  be  saved,  that  he  can 
be  sinned  against  and  can  sin,  that  his  marriage  is  a  sacrament, 
wo  obliterate  the  line  between  person  and  thing.  On  the  other 
hand,  in  the  submission  of  one  pernon  to  the  will  of  another,  a 
submission  which  within  wide  limits  is  utter  and  abject,  the 
church  saw  no  barm.  Villeinage  and  monasticism  are  not 
(|uite  independent  phenomena;  even  a  lawyer  could  see  the 
analogy  between  the  two*.  And  a  touch  of  mysticinm  dignifies 
slavery : — the  bishop  of  Rome  is  the  serf  of  the  serfs  of  Gud ; 
an  earl  held  land  of  Westminster  Abbey  'like  a  theowK*  One 
of  the  surest  facts  that  we  know  of  the  England  of  Cnut's  time 
is  that  the  great  folk  were  confounding  their  five  men  with 
their  theowmeu  and  that  the  king  forbad  them  to  do  this.  We 
see  that  one  of  the  main  lines  which  htvs  separatecl  the  rightlcss 
slave  from  the  free  ceorl  is  disappearing,  for  the  lord,  oh  suits 
his  interest  best,  will  treat  the  same  man  now  as  free  and  now 
lu  bond\ 

We  might  here  speak  of  the  nunicrous  causes  for  which  in  a  Orawtk  ol 
lawful  fashion  a  free  man  might  be  reduced  into  slavery,  and  from 
were  we  to  do  so,  should  have  to  notice  the  criminal  law  with  ^'^^' 
its  extremely  heavy  tariff  of  wer  and  wite  and  bat     But  of  this 
enough  for  the  time  has  been  said  elsewhere',  and  there  are 
many  sides  of  English  history  at  which  we  can  not  even  glance. 
However,  lest  we  should  be  charged  with  a  grave  omission,  we 
nmst  explain  that  the   processes  which   have   hitherto  come 
under  our  notice  are   far  from  being  in  our  eyes  the  only 
processes  that  tended  towards  the  creation  of  manors.     We 
have  been  thinking  of  the  manors  as  descending  from  above 
(if  we  may  so  speak)  rather  than  as  growing  up  from  below. 
The  alienation  of  royal  rights  over  villages  and  villagers  has 
been  our  starting  point,  and  it  is  to  this  quarter  that  we  are 

I  See  above,  p.  97.  >  HiRt.  En^.  Iain,  i.  p.  416. 

*  K.  1827  (iv.  190) :  *  iwa  f aU  end  swa  foriS  swa  Hihtrio  corU  of  »an  tniniatre 
►eowUo  it  heold.' 

*  Cnut,  II.  90.  *  Hist.  Eiig.  Law,  il  p.  4fiS. 
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inclined  (o  look  for  the  main  iioaree  of  seignorial  power.  But, 
no  doubt,  within  those  vilfaiges  which  had  no  lords — and  plenty 
of  such  villages  there  were  in  1065~foroe8  wore  at  work  which 
made  in  the  direction  of  nianorialism.  They  are  obscure,  for 
they  play  among  small  men  whose  doings  are  not  recorded. 
But  we  have  every  reason  to  suppose  that  in  the  first  half  of  the 
eleventh  century  a  fortunate  ceorl  had  many  opportunities  of 
amassing  land  and  of  thriving  at  the  expense  of  his  thriftless  or 
unlucky  neighbours.  Probably  the  ordinary  villager  was  seldom 
far  removed  from  insolvency :  that  is  to  say,  one  raid  of  free- 
booters, one  murrain,  two  or  three  bad  seasons,  would  rob  him 
of  his  precious  oxen  and  make  him  beggar  or  borrower.  The 
great  class  of  bordarii  who  in  the  cast  of  England  are  subjected 
to  the  sokcmen  has  probably  been  recruited  in  this  fashion  ^ 
And  so  we  may  see  in  Cambridgeshire  that  a  man  will  some- 
times have  half  a  hide  in  one  village,  a  virgate  in  another, 
two-thirds  of  a  virgate  in  a  third.  He  is  'thriving  to 
thegn-right.'  Then,  again,  some  prelate  or  some  earl  will 
perhaps  obtain  the  commendation  of  all  the  villagers,  and  his 
hold  over  the  village  will  be  tightened  by  a  grant  of  sake  and 
soke,  though,  if  we  may  draw  inferences  from  Cambridgeshire, 
this  seems  to  have  happened  rarely,  for  the  sokemen  of  a  village 
have  often  shown  a  marvellous  disagreement  among  themselves 
in  their  selection  of  lords,  and  seem  to  have  chosen  light- 
heartedly  between  the  house  of  Oodwin  and  the  house  of 
Leofrio  as  if  they  were  but  voting  for  the  yellows  or  the  blues. 
We  fully  admit  that  these  forces  were  doing  an  important 
work;  but  they  were  doing  it  slowly  and  it  was  not  nearly 
achieved  when  the  Normans  came.  Nor  was  it  neat  work.  It 
tended  to  produce  not  the  true  and  compact  manerio-vilUr 
arrangement,  but  those  loose,  dissipated  manors  which  we  see 
sprawling  awkwardly  over  the  common  fields  of  the  Cambridge- 
shire  townships*. 
T^MriM  We  have  been  endeavouring  to  show  that  the  legal,  social 

nact  Uie     and  economic  structure  revealed  to  us  by  Domesday  Book  can 
^|[S£!|ritii  be  accounted  for,  even  though  we  believe  that  in  the  seventh 
tbg^Roipan  century  there  was  in  England  a  large  mass  of  free  landowning 
ceorls  and  that  many  villages  were  peopled  at  that  time  and  at 

1  Chron.  Petrob,  166 :  *  Sunt  eiUm  in  eadem  Mir»  16  undenetM  qui  nnllam 
■ervicium  faeiuot  nisi  biubondis  in  qaoram  tern  aedant.' 
'  ike  above,  p.  ISO. 
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later  times  chiefly  by  free  landowning  ccorla  and  their  slavea 
We  have  now  to  examine  the  evidence  that  is  supposed  to  point 
to  a  oontraiy  conclusion  and  to  connect  the  English  manor  of 
the  eleventh  century  with  the  Roman  villa  of  the  fifth.  Two 
questions  should  be  distinguished  from  each  other — (1)  Have 
we  any  proof  that  during  those  six  centuries,  especially  during 
the  first  three  of  them,  the  type  of  rural  economy  which  we 
know  as  '  manorial '  was  prevalent  in  England  ?  (2)  Have  we 
any  proof  that  the  tillers  of  the  soil  were  for  the  more  ))art 
slaves  or  unfree  men  ?  We  will  move  backwards  from  Domes- 
day Book. 

In  the  first  place  reliance  has  been  placed  on  the  document  ^.^^^^ 
known  as  Uectitudines  Singidarum  PersonarumK  Of  the  origin 
of  this  we  know  nothing ;  we  can  not  say  for  certain  that  it  in 
many  years  older  than  the  Norman  Conquest.  Apparently  it  is 
the  statement  of  one  who  is  concerned  in  the  management  of 
gi*eat  estates  and  is  desirous  of  imparting  his  knowledge  to 
otheiu  It  first  sets  forth  the  right  of  the  thegn.  He  is  worthy 
of  the  right  given  to  him  by  his  book.  He  must  do  three  things 
in  respect  of  his  land,  namely,  fynlfare,  burh-bote  and  bridge- 
work.  From  many  lands  however  'a  moi-e  ample  landright 
arises  at  the  kings  ban':  that  is  to  sity,  the  thegn  is  subject  to 
other  burdens,  such  as  making  a  dc;er-hodgc  at  the  king's  ham, 
providing  warships'  and  sea* ward  and  head- ward  and  fyrd-ward, 
and  almsfee  and  church-scot  and  many  other  things.  Then  we 
hear  of  the  right  of  the  gefieiiL  It  varies  from  place  to  phice. 
In  some  places  he  must  {lay  rent  (land-gafol)  and  gtiiss-swine 
yearly,  and  lide  and  carry  and  lead  loiids,  work  luid  support  his 
loi-d',  and  reap  and  mow  and  hew  the  deer-hedge  and  keep  it 
up,  build  and  hedge  the  burh  and  make  new  roods  for  the  tan, 
pay  church-scot  and  almsfee,  keep  liei\d-ward  and  horse-ward, 
go  en-ands  far  and  near  wherever  he  is  directed.  Next  we  hear 
of  the  cottier's  services.  He  works  one  day  a  week  and  three 
days  in  harvest-time.  He  ought  not  to  pay  rent  He  ought  to 
have  five  acres  more  or  less.     He  pays  hearth-penny  on  Holy 

>  Sohmid,  App.  III.  p.  870;  Beebohm,  EngUih  Village  Community,  p.  129. 
See  also  Liebenuann*!  article  io  Auglia,  ix.  251,  where  the  Otrefa,  which  leema 
to  be  a  secood  part  of  this  doeament,  is  printed. 

*  We  hera  adopt  Schmid*ii  conjecture :  *  aud  vcorp  to  f riSMipe  [con. 
fyrdsoipe].' 

'  Ibid. :  *  and  hlaford  fuormian,'  and  supply  a  fuorm  (flrma)  for  hi*  lord. 
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Thursday  as  every  free  man  should.  He  'defends'  or 
'acquits'  his  lord's  inland  when  there  is  a  summons  for  sea- 
ward or  for  the  king's  deer-hedge  or  the  like,  as  befits  him, 
and  pays  church-scot  at  Martinmas.  Then  we  have  a  long 
statement  as  to  the  services  of  the  gely&r.  In  some  places  they 
are  heavy,  in  others  light  On  some  land  ho  must  work  two 
days  a  week  and  three  days  at  harvest  by  way  of  week-work. 
Besides  this  thera  is  rent  to  be  paid  in  money  and  kind.  There 
iM  ploughing  to  be  done  and  there  are  boon-works.  He  has  to 
feed  dogs  and  find  bread  for  the  swiue-herd.  His  beasts  must 
lie'  in  his  lord's  fold  from  Martinmas  to  Easter.  On  the  land 
where  this  custom  prevails  the  gd)&r  receives  by  way  of  outfit. 
two  oxen  and  one  cow  and  six  sheep  and  seven  sown  acres  upou 
his  yard-land.  After  the  first  year  he  is  to  do  his  services  in 
full  and  he  is  to  receive  his  working  tools  and  the  furniture  for 
his  house.  We  then  hear  of  the  special  duties  and  rights  of  the 
bee-keeper,  the  swine-herd,  the  follower,  the  sower,  ox-herd, 
shepherd,  beadle,  woodward,  hayward  and  so  forth. 

Now,  according  to  our  reading  of  this  document,  there  stand 


dines. 


HtcHtM-  below  the  thegn,  but  above  the  serfs  (of  whom  but  few  words 
are  said')  three  classes  of  men — there  is  the  geneat,  there  is  the 
gebiHr  and  there  is  the  coitetia.  The  boor  and  the  cottier  are 
free  men;  the  cottier  pays  his  hearth-penny,  that  is  his 
Romescot,  his  Peter's-penny,  on  Holy  Thursday  as  every  free 
man  does;  but  both  boor  and  cottier  do  week-work.  On  the 
other  hand  the  geneat  does  no  week-work.  He.  pays  a  rent,  he 
pays  a  grass-swuie  (that  is  to  say  he  gives  a  pig  or  pigs  in  return 
for  his  pasture  rights),  he  rides,  he  carries,  he  goes  errands,  he 
discharges  the  forinsec  service  due  from  the  manor,  and  he  is 
under  a  general  obligation  to  do  whatever  his  lord  commands. 
He  bears  a  name  which  has  originally  been  an  honourable  name ; 
he  is  his  lord's  '  fellow'.'  His  services  strikingly  resemble  those 
which  S^  Oswald  exacted  from  his  ministri,  his  equitea,  his 
militea*.  Almost  every  word  that  is  said  of  the  geneat  is  true 
of  those  very  substantial  persons  who  took  land-loans  from  the 

'  The  i«it  nays  that  he  muat  lie  at  his  lord's  fold ;  bat  probably  it  refers  to 
the  ioea/aldae.     See  above,  p.  70. 

'  Of  the  serfs  we  hear  (o.  S,  9)  what  they  are  to  receive,  but  not  wliat  they 
ought  to  do ;  their  lervices  are  anUmited. 

"  Bchmid,  p.  600:  Maurer,  K.  U.  ii.  405. 

*  See  above,  p.  906,  aUo  Maurer,  K.  U.  ii.  400. 
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church  of  Worcester.  The  geneat  (who  becomes  a  mlianva  in 
the  Latin  veraicm  of  our  document  that  was  made  by  a  Norman 
clerk  of  Henry  I.'s  reign)  is  a  riding-man,  radman»  radcniht, 
with  a  horBe,  a  very  different  being  from  the  villanuM  of  the 
thirteenth  century'.  On  the  other  hand»  in  the  gtlbAr  of  this 
document  we  may  see  the  hurua,  who  is  also  the  coliberius  of 
Domesday  Book',  and  he  certainly  is  in  a  very  dependent 
position,  for  his  lord  provides  him  with  cattle,  with  instruments 
of  husbandry,  even  with  the  scanty  furniture  of  his  house.  We 
dare  not  indeed  argue  from  this  text  that  the  tfillanus  of 
Domesday  Book  does  not  owe  week-work,  for  the  writer  who 
i-cndered  geneat  by  villanue  was  quite  unable  to  understand 
many  parts  of  the  document  that  ho  was  translating* ;  but  when 
we  place  the  Rectiiudines  by  the  side  of  the  survey  we  con 
hardly  avoid  the  belief  that  the  extremely  dependent  gebAr  of 
the  former  is  represented,  not  by  the  villanua,  but  by  the  huriie 
or  colibeHus  of  the  latter.  However,  over  and  over  again  the 
author  of  the  Rectitudinea  has  protested  that  customs  vary. 
He  will  lay  down  no  general  rulo;  be  does  but  know  what 
goes  on  in'  certain  places  ^ 

In  956  King  Eadwig  gave  to  Bath  Abbey  thirty  manses  at  JJj^^*"' 

>  He  is  to  *work*  for  his  lord;  but  then  lee  how  Oswald  speaks  of  his 
knights  and  radmen:  'semper  illias...dominatai  et  vuluntati...cara  omni 
humilitate  et  sabiectione  subditi  fiant  secondum  ipsias  volantatem.'  Cf.  O.  B.  L 
172  b:  'deserviebat  sicut  cpiseopns  Tolebat'...*t«nuit  ad  lervitiam  quod 
episcopas  voloit.'  The  translator  who  turned  him  into  a  viUanui  was 
capable  of  turning  the  king's  grntat  of  Ine*B  law  into  a  colonui,  a  co/oiimj  with  a 
wergUd  of  1200  shillings !    See  Bohmid,  p.  29. 

*  See  above,  p.  »6. 

>  See  e.g.  cap.  i.,  where  it  is  pretty  clear  tliat  he  can  not  translate  worji.  So 
in  the  Latin  version  of  Edgar  ii.  o.  1  he  renders  gematland  by  ttrra 
viUanorum.  But  about  such  a  matter  as  this  the  testimony  of  the  Quadripar- 
titua  is  of  no  value.    See  Liebormann,  Gcrefa,  Anglia.  is.  2j>8. 

*  Mr  Seebohm,  p.  180,  commits  what  seoms  to  me  the  mistake  of  saying 
that  the  cottiers  and  boors  are  *  various  oUsses  of  geneats.'  To  my  thinking  a 
great  contrast  is  drawn  between  the  gtntai  and  the  gthtir  both  in  this  document 
and  in  the  account  of  Tidenham.  So  in  Edgar  ii.  c.  1  the  contrast  is  between 
land  which  the  great  man  has  in  hand  and  land  which  he  has  let  to  his 
'fellows,'  his  tqHUe$  and  winittri.  See  Konrad  Manrer,  K.  U.  ii.  405-6. 
Suoh  words  as  gthAr  and  hunu  are  obviously  very  loose  words  and  It  is  likely 
that  many  a  man  who  answered  to  the  description  of  the  gtLAr  given  by  the  lieo- 
titudines  appears  in  Domesday  Book,  which  in  general  cares  only  about  fiscal 
distinctions,  as  a  villanui  or  hordaritu.  But  we  have  olear  proof  that  tlie 
Burvbyors  saw  a  class  of  6icri  {=eolilKrti)  who  were  distinct  from  tlie  ordinary 
villuni.    See  above,  p.  SG. 
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Tidenham  in  alouce8tenlhire^  A  cartulary  compiled  in  the 
twelfth  century  ooutains  a  copy  of  hie  gift,  and  remote  from 
this  it  contains  a  statement  of  the  services  due  from  the  men  of 
Tidenham.  It  is  possible,  but  unlikely,  that  this  statement 
represents  the  state  of  affairs  that  existed  at  the  moment  when 
the  minster  received  the  gift;  to  all  appearance  it  belongs  to 
a  later  date*.  It  begins  by  stating  that  at  Tidenham  there  are 
30  hides,  9  of  inland  and  21  'gesettes  landes,'  that  is  9  hides 
of  demesne  and  21  hides  of  land  set  to  tenants.  Then  after  an 
account  of  the  fisheries,  which  were  of  importance,  it  tells  us  of 
the  services  due  from  the  geneat  and  from  the  g^Ar.  The 
genedt  shall  work  as  well  on  the  land  ss  off  the  land,  whichever 
he  is  bid,  and  ride  and  caiTy  and  lead  loads  and  drive  droves 
*  and  do  many  other  things.'  The  gd>&r  must  do  week-work, 
of  which  some  particulars  are  stated,  and  he  also  must  pay  rent 
in  money  and  in  kind  Here  again  a  well  marked  line  is  drawn 
between  the  geneat  and  the  gebur.  Hero  again  the  geneat,  like 
the  cnHit  or  minister  of  Oswaldslaw,  is  under  a  very  general 
obligation  of  obedience  to  his  lord ;  but  he  is  a  riding  man 
and  there  is  nothing  whatever  to  show  that  he  is  habitually 
employed  in  agricultural  labour  upon  his  lord's  demesne.  As 
to  the  gebur,  he  has  to  work  hard  enough  day  by  day,  and  week 
by  week,  though  of  bis  legal  status  we  are  told  no  woixl. 
nM  BioiM  In  a  Winchester  cartulary, '  a  cartulary  of  the  lowest  possible 
character,'  there  stands  what  purports  to  be  a  copy  uf  the 
charter  whereby  in  the  year  900  Edward  the  Elder  gave  to  the 
church  of  Winchester  10  manerUeH  of  land  *  »t  Stoce  be  Hysse- 
human'  together  with  all  the  men  who  were  thereon  at  the 
time  of  Alfred's  death  and  all  the  men  who  were  '  let  Hisse- 
buma'  at  the  same  period.  Edwaitl,  we  are  told,  acquired  the 
land  'a5t  Stoce'  in  exchange  for  land  'set  Ceolseldene'  and  *mi 
Sweoresholte  [Sparsholt].'  At  the  end  of  the  would-be  charter 
stand  the  names  of  its  witnesses.  Then  follows  in  English  (but 
hardly  the  English  of  the  year  900)  a  statement  of  the  services 

>  K.  462  (ii.  827).  Bm  also  Two  Oharlulftriot  of  D*ib  Abboy  (SonMnot 
Bcoord  Sooiety),  pp.  5,  18,  19. 

*  X.  m.  44tfi  £.  875:  Boebohm,  148.  Both  dooumonto  oomo  from  MS. 
G.G.O.  Gamb.  oxt.  Th«  convejADc*  ii  on  f.  67.  the  itatamoiit  of  lervioea  on 
f.  78.  The  iiiatement  of  turvioee  iiumeUiAteljr  prooudoe  the  leaae  of  Tidonham 
to  Stii{and»  K.  822  (iv.  171).  Thai  we  have  reaUy  better  reason  for  referring 
that  Mtateuient  to  th«  T«ry  eve  of  tlie  Norman  ConquoRt  than  to  05A.  See  alao 
Keiuble,  Haxons,  i.  821,  and  Maurer.  K.  U.  ii.  400. 
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whieb  the  oeoria  dmll  do  '  to  Hymcbuman.'  Then  follow  the 
boundaries.  Then  the  cechatoool  of  the  charter  and  the  lint  of 
witnesRea  ia  repeated*.  On  the  fieuse  of  the  copy  arc  three 
suspicious  traits:  (I)  the  modernized  language, (2)  the  repeated 
esehatopol,  (3)  the  doHcription  of  the  services,  for  the  like  is 
found  in  lo  other  charter.  This  is  not  alL  Two  other  docu- 
ments in  the  same  cartulary  boar  on  the  same  transaction.  By 
the  first  Edward  gave  to  the  church  of  Winchester  50  maHeHte9 
*Vit  Hysscbuman'  which  he  had  obtained  by  an  exchange  for 
land  '»t  MerchanimeV  By  the  second  he  gave  to  the  church 
of  Winchester  50  vuinenie9  *ad  Huniboume'  and  other  10  *ad 
Stoke*/  The  more  carefully  these  three  documents  arc  ex- 
amined, the  more  difficult  will  the  critic  find  it  to  acquit  the 
Winchester  monks  of  fakifying  their  'books'  and  improving 
Edward's  gift.  Therefore  this  famous  statement  about  the 
ceorls'  services  is  not  the  least  suspicious  part  of  a  highly 
suspicious  document  It  is  to  this  effect : — '  From  each  hiwUo 
(family  or  hide),  at  the  autumnal  equinox,  f«»rty  pence  and  six 
church  mitian  of  ale  and  three  scsters  of  luaf-whesit.  In  their 
own  time  they  shall  plough  three  acres  and  sow  them  with  tht*ir 
own  seed,  and  in  their  own  time  bring  it  [the  produce  of  the 
sown  land]  to  bam.  They  shall  pay  three  pouiuls  of  gsifiil  barley 
and  mow  half  an  acre  of  gafol-mead  in  their  own  time  and  bring 
it  to  the  rick ;  four  fothers  of  split  gafol-woud  for  a  shiiigle-rick 
hi  their  own  time  and  sixteen  yanis  of  gafol-fencing  in  their 
own  time.  And  at  Easter  two  ewes  with  two  lambs,  but  two 
young  sheep  may  be  counted  for  un  old  one;  and  they  shall  wash 
and  shear  sheep  in  their  own  time.  And  every  week  they  shall 
do  what  work  they  arc  bid,  except  three  weeks,  one  at  Midwinter, 
one  at  Easter  and  the  third  at  the  Uang  Da^^s.'  Hero  no  doubt, 
as  in  the  account  of  Tidenham,  as  in  the  Rectitiidines,  we  see 
what  may  fairly  be  called  the  manorial  economy.  The  lord  has  a 
village;  he  has  demesne  land  {inland)  which  is  cultivatc^l  for  him 
by  the  labour  of  his  tenants ;  these  tenants  ]My  ffu/ot  iu  money  or 
in  kind ;  some  of  them  (the  geneat  of  Tiilenham,  the  geneai  of 
the  Rectiludineti)  assist  him  when  calleil  upon  to  do  so ;  otheni 

>  K.  1077  (▼.  146 :  !▼.  806) ;  T.  143 ;  Kembk.  Baioni.  L  S19 ;  Seebohni,  100.  But 
the  fonn  of  the  Inatnunent  m  gtvon  In  the  Cudez  WintonionnU  is  best  aaen  id 
fi.  it  240.  We  havs  quoted  above  the  eetimsle  of  thie  Codes  formed  b/ 
Ur  UsddsD  sod  Dr  BUibbe  (Council-,  iii.  6S8). 

<  B.  ii.  23S.  *  B.  ii.  239. 
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work  Bioadily  from  day  to  day ;  in  many  particulars  the  extent 
of  the  work  dae  from  them  is  ascertained ;  whether  they  are  free 
men,  whether  they  are  bound  to  the  aoil,  whether  the  national 
courts  will  protect  them  in  their  tenure,  whether  they  are 
slaves,  we  are  not  told. 
laifereDflw  That  such  an  arraniroment  was  common  in  the  eleventh 
century  we  know  ;  a  solitary  instance  of  it  comes  to  us  profes- 


sedly from  the  first  year  of  the  tenth,  and  certainly  from  a  car^ 
tulary  that  is  full  of  lio&  To  draw  general  inferences  from  a  few 
such  instanccfl  would  be  rash.  What  should  we  believe  of  '  the 
EngliKh  village  of  the  eleventh  century'  if  the  one  village  of 
which  we  had  any  knowledge  was  Orwell  in  Cambridgeshire'  ? 
What  should  we  believe  of '  the  English  village  of  the  thirteenth 
century'  if  our  only  example  was  a  village  on  the  ancient 
demesne  ?  The  traces  of  a  manorial  economy  that  have  been 
discovered  in  yet  remoter  times  are  few,  slight  and  dubioua  A 
paKsagc  in  the  laws  of  Ine'  seems  to  prove  that  there  were  men 
who  had  let  out  small  quantities  of  land,  '  a  yard  or  more,'  to 
cultivators  at  rents  and  who  were  wrongfully  endeavouring  to 
get  from  their  lesitees  work  as  well  as  gafol.  The  same  law 
may  prove  the  highly  probuble  propositiou  that  some  men  had 
taken  '  loans '  of  manses  and  were  paying  for  them,  not  only  by 
ffa/ol,  but  by  work  done  ou  the  lord's  land.  That  already  in 
Ine's  day  there  were  many  free  men  who  were  needy  and  had 
lords  above  them,  that  already  the  state  was  beginning  to 
consecrate  the  relation  between  lord  and  man  as  a  security  for 
the  peace  and  a  protection  against  crime  is  undoubted'.  But 
this  does  not  bring  us  very  near  to  the  Roman  villa.  Nor  shall 
wo  see  a  vtlla  wherever  the  dooms  or  the  land-books  make 
mention  of  a  Mm  or  a  t^n,  for  the  meanest  ceorl  may  have  a 
tun  and  will  probably  have  a  home  of  his  own*. 
Tb^  ntim  It  is  Said  that  the  England  of  Bede's  day  was  full  of  tnllae 
and  that  Bede  calls  the  same  place  now  triUa  and  now  trtciM*. 


iBdUie 


I  8m  above,  p.  120.  *  Ine,  67. 

*  In«,  80.  The  man  who  laaTot  hii  lord  (not  hU  lord*i  land,  bat  hii  lord) 
without  liMnie,  or  RtcuU  himiMlf  away  into  anotlier  ihira,  it  to  pay  00  tbillinffa 
(no  trivial  mm)  to  bin  lord. 

*  Barely  the  law,  Hloth.  and  Ead.  e.  15,  which  begini  *If  a  man  raeeive  a 
fpieet  three  nights  in  his  own  home  (an  his  agenam  hame)'  is  not  directed 
only  against  the  lords  of  manors.  See  Meitien,  8iedelang  and  Agrarwesen,  ii* 
123. 

*  ANhley,  Translation  of  Fastel  de  Coulanges,  Origin  of  Property,  p.  ivL 
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But  before  we  enter  on  any  argument  about  the  use  of  such 
woidsi,  we  ought  flnt  to  remember  that  neither  Bede  nor  the 
Bcribee  of  the  land-books  were  trained  philologists.  London  is 
a  mlla},  but  it  is  also  a  civUoi,  urb$,  opjndumt  wchm^  a  w(e^  a 
tdti,  a  hurh,  and  a  port  When  wo  see  such  words  as  these 
used  promiscuously  we  must  lay  but  little  stress  uiwn  the 
occurrence  of  a  particular  term  in  a  particular  cose.  Suppose 
for  a  moment  that  in  England  there  were  many  villages  full  of. 
free  landholders :  what  should  they  bo  called  in  Latin?  They 
should,  it  is  replied,  be  called  net  and  they  should  not  be  called 
vitlae,  for  a  villa  is  an  estate.  But  it  is  [jart  of  the  case  of 
those  who  have  used  this  argument  that  at  the  time  of  the 
barbarian  invasions  the  Roman  world  was  full  of  mtlae,  so  full 
that  every  or  almost  every  vtCNt  was  situated  on  ami  formed  part 
of  a  villa\  We  are  thciHjforo  exacting  a  good  deal  from  Bede, 
from  a  man  who  learnt  his  latin  in  school,  if  we  reijuire  him  to 
be  ever  mindful  of  this  nice  dititiuction.  We  arc  saying  to  him : 
'  True  it  is  that  a  knot  of  neighbouring  houses  with  the  appur- 
tenant lands  is  habitually  called  a  villa ;  but  then  this  word 
introduces  the  notion  of  ownership ;  the  villa  is  an  unit  ui  a 
system  of  property  law,  and,  if  your  village  is  not  also  an  estate, 
a  pi^aediuvi,  then  you  should  call  it  vicus  and  not  villa*  T<» 
this  we  must  add  that,  while  the  word  villa  did  not  until  after 
the  Norman  Conquest  force  its  way  into  English  speech, 
the  word  vicus  became  an  English  word  at  a  very  early 
period*.  It  became  our  word  wick  and  it  became  part  of  a 
very  large  number  of  place-iianic8\  The  Domesilay  HurveyorH 
found  herdwicL'M  and  bereivicks  in  many  parts  of  the  country*. 

>  K.  S90  (i.  SSO) :  •«!  n^Um  ▼illsm  Londoniae  perrtnicfia.' 
s  Fuetel  de  Coulangea,  L*Alleii,  ch.  ti.    Tlicre  is  mueh  to  Im  wM  on  tho 
oUmt  side ;  mo  FUch,  Lm  originas  de  rancienne  Fnnoe.  ii.  pp.  47-St.    Km  Io 
Um  vUU  of   tiM  Lex    SsUoa,  aeo   Blumen«tok,   EnUUlnmc  doa  d— tachan 
InunobiUaraigenthaiiia,  i.  SISff. 

*  Tba  anggaation  thai  vilU  appaara  in  iome  of  onr  plaaa-namca  aa  tha  tenni- 
nation  •well  nina  ooontar,  lo  Mr  Stevenaon  taUa  me,  to  nilea  of  phonology. 

«  Baa  Boaworth*8  lUationary;  KMnUa,  Cod.  Dipt  Ui.  p.  zlL  In  tha 
timnalation  of  8*.  Marii  Wii.  SS,  S6  both  trie  and  f ««  ara  uaed  aa  aqaiTalcnU  for 
vioM :— •adoKit  anm  extra  ▼iettni...cl  ai  in  Tieum  introieria*«*and  iMlde  hine 

butan  H  wie and  Soah  ^n  on  tun  ga.'    Etod  iu  Franea  the  word  rituM 

beoomee  part  of  uumeroua  plaea-namcn:  nee  Flaeh,  op.  eii.  i.  p.  53. 

*  There  ia  something  ourious  aboat  the  use  made  of  wick.  It  is  often  need 
to  distinguish  a  hamlet  or  small  cluster  of  houfles  separate  from  the  main 
?ilh4^.    Thna  in  the  parish  of  X  we  shaU  find  X-wuk.    The  htrvtkU  and 


U-n. 
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Moreover  we  can  see  that  in  the  Latin  documents  villa  is  used 
in  the  looeest  manner.  London  ia  a  vUla ;  but  a  single  bouse,  a 
single '  haw/  in  the^pity  of  Canterbury  or  the  city  of  Rochester 
is  a  villaK 

KotieMof  If  we  carefully  attend  to  the  wording  of  the  land-.books,  we 
tiMdMr.  shall  find  the  manorial  economy  far  more  visible  in  the  later 
than  in  the  earlier  of  them.  The  Confessor  gives  to  Westminster 
'Sa  cotlife  Peracore  and  Dorhurste'  with  all  their  lands  and 
all  their  berewicks*.  He  gives  the  cotlif  Eversley  and  all 
things  of  right  belonging  thereto,  with  church  and  mill,  with 
wood  and  field,  with  meadow  and  heath,  with  water  and  with 
moor*.  From  998  we  have  a  gift  of  a  '  heafod-botl,'  a  capital 
mansion,  we  may  say,  and  its  appurtenances\  In  earlier  times 
we  may  sometimes  find  that  the  subject  matter  of  the  royal 
gift  is  spoken  of  as  forming  a  single  unit ;  it  is  a  villa,  or  it  is  a 
victis.  But  rarely  is  the  thing  that  is  given  called  a  viUa 
except  when  the  thing  that  is  given  is  just  a  single  hide". 
If  a  charter  freely  disposes  of  several  villae,  meaning  thereby 
villages,  we  shall  probably  find  some  other  reasons  for  assigning 
that  charter,  whatever  date  it  may  bear,  to  the  eleventh,  the 
twelfth  or  a  yet  later  century*.  Sometimes  in  old  books  the 
king  will  say  that  he  is  giving  a  vicua,  a  vicu8  of  five  or  eight 
or  ten  tribuiarii^.  Much  more  fi-equently  he  will  not  speak 
thus ;  he  will  not  s])cak  as  though  the  subject  matter  of  his  gift 
had  a  physical  unity  and  individuality.  '  I  give,'  he  will  say, '  so 

herdwitkB  of  D.  B.  (lee  aboye,  p.  114)  Mem  to  be  unall  olnttert.  On  tiio  other 
hand  London  U  a  w\e\  Hloth.  and  Ead.  16. 

>  K.  1041  (t.  88):  *in  Dorobernia  etiam  eivitate  nnam  villam  donabo  ad 
qoam  periinel  qninqne  ingera  tenme  el  dno  prata.'  K.  870  (ii.  67) :  '  dabo  unam 
▼Ulam,  qnod  noa  Saxoniee  an  haga  dioimne.'  K.  239  (ii.  SO) :  *  Tilhim  nnam  ab 
orientale  parte  muri  Dorovemiae  ciYitatis.* 

s  K.  829  (IT.  191). 

'  K.  846  (It.  204).    In  a  paisage  whieh  hae  been  interpolated  into  one  copy 

of  the  A.-a  Chroniole  (Thorpe,  p.  220)  we  read  *And  ee  biacop bohte  ^  feaUi 

cotlif  at  le  king.' 

«  Crawford  Charters,  pp.  22.  125;  K.  1293  (vi.  188). 

*  Thui  K.  109  (i.  188)  {  *  villam  nnam... quae  iam  ad  Qnenegatnm  urbii 
Dorovemeniii  in  foro  posita  est.'  It  is  not  denied  that  in  lome  quite  early 
charters  a  king  givei  a  v«7la  or  villula,  e.g.  K.  209  (I.  264) :  *  Heallingan  enm 
TiUulia  euia';  cee  alto  K.  140  (i.  169),  in  which  villula  and  vieutu9  aro  need  aa 
■ynonymi, 

•  A  good  example  is  that  abominable  forgery  K.  9S4  (v.  2).  Wnlf  here's 
charter  for  Peterborough. 

'  For  example,  K.  117-8^20  (i.  144-7). 
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many  inaii#iil0»»  (rAnlom,  or  ea$ati  in  the  plaoo  known  as  JT/ 
or  *  I  give  a  certaitt  part  of  my  land,  to  wit,  that  of  bo  many 
moiieiitet,  Irikilarii,  or  oiuaH  at  the  spot  which  men  call  F.* 
Such  language  does  not  suggest  that  the  manses  thus  given  arc 
subservient  to  one  dominant  and  dominical  manse  or  manor ;  it 
is  very  unlike  the  kmguage  of  the  twelfth  century'.  Such 
words  as  fmtduM  and  praedium  are  conspicuously  absent,  and 
ager  usually  means  but  a  small  piece  of  land,  an  acre.  Foreign 
precedents  would  have  suggested  that  when  an  estate  was  to  bo 
conveyed  it  should  be  conveyed  cutn  semt  H  anctUtf,  or  cum 
niancipiis  H  accolabu$\  such  clauses  are  rare  in  our  English 
land-books'. 

But»  it  will  be  said,  at  all  events  the  king  is  giving  persoiis,  Th* 
men,  as  well  as  land ;  he  is  giving  nuinetUea,  camti,  tributarii. 
What  is  more  these  are  foreign  words  and  they  describe  the 
'semi-servile'  occupants  of  the  soil.  Now  it  is  true  that 
sometimes  he  gives  manentes,  camtt,  tributarii,  though  more 
often  he  gives  either  so  many  manses  (mansa$\  or  '  the  land  of 
so  many  manenteat  camti,  ti^uUirii^*  while  in  Kent  he  gives 
plough-lands  or  sullungs.  But  we  think  it  plain  that  in 
England  these  Latin  words  .were  used  simply  to  describe  the 
extent,  or  mthcr  the  rateable  extent,  of  land,  without  nmch 
reference  to  the  number  or  the  quality  of  its  occupants. 
The  terra  unitts  manentt8,  even  the  unus  casattts  when  that 
is  the  subject  of  a  conveyance,  is  like  Bcde's  ten'a  tiniita 
familiae,  the  unit  known  to  Englishmen  as  the  huvisc,  or  hide*. 
Hence  it  is  that  reference  is  so  often  made  to  repute  and 
estimation.    '  I  give,'  says  Egbert, '  a  certain  {Mrtion  of  land  to 

I  One  of  the  earliest  inetaoceB  of  wliat  looke  like  manorial  organisation  wiU 
be  fonnd  in  K,  301  (i.  363) ;  B.  i.  4S5.  In  S14  Genwulf  givee  to  the  Abp.  of 
Canterbury  a  plongb-land :  *et  hoe  aratrum  cum  omnibua  utenailibuB  bonis  ad 
manaionem  in  grafon  na  [Graveney]  nterualiter  conceasum  eat«* 

*  A.D.  8S0,  K.  811  (it  107):  'Insuper  etiam  huio  donation!  in  augmcntum 
•ex  homines,  qui  prius  pertinebant  ad  villam  regiam  in  Beonsinetone,  eum 
omni  prole  stirpeqne  eonim  ad  eandem  eonaoripsimus  aecclesiam.*  a.d.  SS9, 
K.  815  (ii.  117):  *eam  hominibus  ad  iUam  pert&uentibus.*    jud.  903,  K.  1339 

(▼i.  49) :  '  vineam cum  vinitoribui.'    In  late  documents  penned  in  English  it 

ii  common  to  convey  land  *  with  meat  and  with  man.'  Instances  are  collected 
in  Crawford  Charters,  137. 

*  Therefore  we  sometimes  meet  with  the  form  cagtata,  while  WMnent  is 

treated  as  a  feminine  word;  K.  i.  8U1;   B.  i.  573:  *has  x.  manontes 

dividendas  dimisit.*  8o  Asser  (ed.  Camden,  p.  4)  says  that  JiUielwulf  orJered 
that  one  poor  man  should  be  fed  and  clothed  *  per  omnem  hcnnlitariam  tcrram 
suam  semper  in  x.  manentibus.' 
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the  amount,  as  I  estimate,  of  five  caaoH'  or  (it  may  be)  'of 
twenty  manentesK'  Nothing  can  be  easier  than  to  count 
whether  there  be  four,  five,  or  six  '  semi-servile '  households  on 
a  given  piece  of  land.  Far  easier  would  it  be  to  do  this  than  to 
do  what  is  habitually  done,  namely,  to  set  forth  the  boundaries 
of  the  land  with  laborious  precision.  But  there  is  already  an 
element  of  estimation,  of  appreciation,  in  these  units.  Already 
they  are  units  in  a  system  of  taxation.  Hence  also  it  is  that 
so  very  frequently  what  the  king  gives  is  just  exactly  five,  or 
some  multiple  of  five,  of  these  units'.  Rating  is  a  rough 
process;  five  and  ten  are  pleasant  numbers. 
The  bide.  But  against  the  argument  which  would  see  in  every  con- 
veyance of  'five  inanentea'  or  of  'the  land  of  five  camti'  a 
conveyance  of  five  semi-servile  households  with  their  land  we 
have  another  objection  to  urge.  Here  wo  will  state  it  briefly ; 
a  fuller  statement  would  tako  us  far  away  from  our  present 
theme.  If  the  land-books  of  the  churches  are  to  lead  up  to 
Domesday  Book,  the  unit  conveyed  as  tei't'a  uniua  nianentii 
(casiUi,  tnbutimi)  is  a  hide  with  some  120  acres  of  arable  land, 
the  land  appropriate  to  a  plough-team  of  eight  oxen.  Had  the 
semi-servile  manena  as  a  general  rule  120  amble  acres,  a  plough- 
team  of  eight  oxen  ?  We  do  not  believe  it,  and  those  who  have 
most  strongly  insisted  on  the  servility  or '  semi-servility '  of  the 
tillerN  of  the  soil,  do  not  believe  it.  They  would  give  the  gebur 
but  a  ({uarter  of  a  hide  and  but  two  beasts  of  the  plough.  That 
being  so,  it  should  be  common  ground  that  the  tep^ra  uniua 
manentis  (caaati,  Uibutarii)  can  not  be  construed  as  '  the  land 
occupied  by  one  semi-servile  tenant.'  An  explanation  of  the 
fact  that  land  is  conveyed  by  reference  to  units  so  large  as  the 
hide  of  120  acres  and  that  these  units  are  H|)okon  of  as  though 
each  household  would  normally  have  one  of  them  must  be 
sought  elsewhere ;  we  can  not  here  pause  to  find  it.    But  in  any 

I  K.  1083  (▼.  78):  'aliquAm  portionem  terrae in  modam  videlicet  at 

autiimo  v,  essastoram.'     K.  1808  (v.  88):   *»liqaam  portiouem  terrae in 

mudam  videlioet  at  antamo  xx.  manentiam/  K.  666  (iii.  64):  *quoddam 
nirii  olima  anb  aeatimatione  decern  eaBsatoriun.'  K.  678  (iii,  87):  'raric 
qnandam  partioalam,  denit  ab  accolii  acstimatam  maniinneulii.'  K.  603  (iii. 
146):  *qaoddani  rua  x.  videlicet  tnaniiarum  quantitatc  taxatum.* 

*  Let  ai  open  tlie  Cod.  Dipl.  at  tlie  beginning  of  Edmnnd'i  reign  (ii.  218). 
The  number  of  nianiicB  given  in  twenty-five  ooneooutivo  obartore  is  aa 
foUowa  :  10,  *J0,  10,  10.  9,  10,  16,  7.  8,  20,  10,  8,  6,  20,  80,  8,  6,  6,  8,  7,  20,  20, 
6,  S,  6. 
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case  these  foreign  tenns  should  give  us  little  trouble.  When 
he  hears  such  words  as  vuLnens,  casatits,  tribuiarius,  the  man 
who  has  lived  in  Qaul  may  hear  some  undertone  of  servility  or 
'semi-servility.'  We  do  not  discuss  this  matter;  it  may  be  so. 
But  look  at  the  words  themselves,  what  do  they  primarily 
mean  ?  A  manens  is  one  who  dwells  upon  land,  a  etuatna  is 
oue  to  whom  a  ca#a  has  been  allotted,  a  tribuUirius  pays 
tributum ;  the  free  English  landowner  pays  a  tributum  to  the 
king'.  We  must  make  the  best  we  can  of  a  foreign,  an 
inappropriate  tongue,  and  the  best  that  we  make  is  often 
very  bad,  especially  when  we  have  a  taste  for  fine  writing. 
And  so  Elngland  is  full  of  villas  which  are  Roman  and  satraps 
who,  no  doubt,  are  Peraian. 

And  whence,  we  must  ask,  comes  that  system  of  intermixed  tim  rtrip. 
*  strip-holding '  that  we  find  in  our  English  fields  ?  Who  laid  aInI  SS 
out  those  fields  ?  The  obvious  answer  is  that  they  were  laid  ^'^ 
out  by  men  who  would  wicrifice  economy  and  efliciency  at  the 
shrine  of  equality.  Each  manse  is  to  have  the  same  number  of 
strips;  the  strips  of  one  manse  must  be  neither  better  nor 
woi*se  than  those  of  its  neighbour  and  therefore  must  be 
scattered  abroad  over  the  whole  territory  of  the  village.  That 
this  system  was  not  invented  by  men  who  owne«l  large  con- 
tinuous tracts  is  plain.  No  .such  owner  would  for  one  moment 
dream  of  cutting  up  his  land  in  this  ridiculous  fashion,  and  of 
reserving  for  his  own  manse,  not  a  ring-feitcc»(|  demesne,  but 
strips  lying  here  and  there,  '  hide-meal  and  acro-meal '  among 
the  strips  of  his  serfs.  That  is  not  the  theory*  No  one 
supposes  that  a  Roman  landowner  whose  hands  were  free 
allowed  the  soil  of  his  villa  to  be  parcelled  out  in  accordance 
with  this  wasteful,  cumbrous,  barbarous  plan.  So  his  hands 
must  not  be  free ;  the  soil  of  which  he  becomes  the  owner  must 
already  be  plotted  out  in  strips,  and  these  strips  must  be  so  . 
tightly  bound  up  into  manses,  that  he  scruples  t4>  overturn  an 
existing  arrangement,  and  contents  himself  with  appropriating 
a  few  of  the  manses  for  his  own  use  and  compelling  the 
occupants  of  the  others  to  labour  for  him  and  ptiy  him  rents. 
In  this  there  is  nothing  impossible ;  but  we  have  only  dcferrcKl, 
not  solved  the  problem.     Who  laid  out  our  English  fields  and 

^  It  MemB  almost  nccoBMtfjr  to  protect  that  to-day  our  lanUownort  are  not 
Bemi-8er?Uo  oocupanta  of  the  foil,  tliougli  tliey  pay  land  taxcii,  houM  taxes, 
inoomo  taxes  and  ratee  innumoraUo. 
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tied  the  strips  into  maiuiefi?  That  this  work  was  done  by  the 
Britons  before  they  were  brought  under  the  Roman  yoke  does 
not  seem  very  probable.  Celtic  rural  economy,  whenever  it  has 
had  a  chance  of  unfettered  development,  has  made  for  results 
far  other  than  those  that  are  recorded  by  the  larger  half  of  the 
map  of  England.  If  throughout  England  the  Romans  found 
so  tough  a  system  of  intermixed  manses  that»  despite  all  its 
absurdities,  they  could  not  but  spare  it,  then  the  Britons  who 
dwelt  in  the  land  that  was  to  bo  English  were  many  centuries 
in  advance  of  the  Britons  who  dwelt  in  the  land  that  was  to  be 
Welsh.  To  eke  out  this  hypothesis  another  must  be  introduced. 
The  Teutonic  invaders  of  Britain  must  be  brought  from  some 
manorializcd  province.  So,  after  all,  the  model  of  the  English 
field  may  have  been  '  made  in  Oennany/  Somehow  or  another 
it  was  made  in  South  Qermany  by  semi-servile  people,  whose 
semi-servility  was  such  a  half-and-half  affair  that  they  could 
not  be  prevented  from  sacrificing  every  interest  of  their  lords 
at  the  shrine  of  equality'. 
The  kris  We  are  far  from  saying  that  wherever  there  is  strip-holding, 

■triiNi.  there  liberty  and  equality  have  once  reigned'.  It  is  very  possible 
that  where  a  barbarian  chieftain  obtained  a  ring-fenced  allot- 
ment of  conquered  soil,  he  sometimes  divided  it  into  scattered 
stripe  which  he  parcelled  out  among  his  unfree  dependants. 
But  if  he  dill  this,  he  did  it  because  his  only  idea  of  agriculture 
was  derived  from  a  village  formed  by  men  who  were  free  and 
equal.  The  maintenance  of  a  system  of  intermixed  strip-holding 
may  be  due  to  seignorial  power,  and  a  great  deal  of  the  rigidity 
of  the  agrarian  arrangements  that  we  see  in  the  England  of  the 
thirteenth  century  may  be  due  to  the  same  cause.  Seignorial 
])ower  waits  not,  at  least  in  origin,  absolute  ownership.  It  had 
to  make  the  best  it  could  of  an  existing  system.  For  the 
lord's  purposes  that  system  was  at  its  best  when  it  was  rigid 
and  no  tenement  was  partible.  But  assuredly  this  plan  was 
not  originally  invented  by  great  proprietors  who  were  seeking 
to  get  the  most  they  could  out  of  their  land,  their  slaves  and 
their  capitaL 

I  I  ean  not  bat  think  that  Fnitel  d«  Coul«ngeii  kn«w  hii  butinaas 
tboronghl^  well,  and  tliat  if  tba  Oennan  U  to  be  taojcht  his  proper  and 
insignificant  place,  the  leea  that  la  laid  of  intermixed  *  etrip-holdiug '  the 
better,  though  to  ignore  it  utterly  waa,  even  in  France,  a  bold  ooorae. 

*  Mcitzfu,  op.  cit.  i.  431-41. 
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That  we  have  not  been  denying  the  exiHtence  of  slavery  will  rw^ 
be  plain.  Indeed  we  may  Rtrungly  suspect  that  the  men  who  ^^ 
parcelled  out  our  fields  were  for  the  more  piirt  slave-owners, 
though  slave-owners  in  a  very  small  way.  To  say  nothing  of 
Welshmen,  there  was  quite  enough  inter-tribal  warfare  to 
supply  the  eeorl  with  a  captive.  But  it  wiui  n4»t  for  the  sake  of 
slaves  or  serfs  or  'semi-servile'  folk  that  the  Hysteui  of  inU*nnixed 
strips  was  introduced. 

Lastly,  the  theory  which  would  derive  the  English  manor  tIm 
from  the  Roman  villa  must  face  the  grave  problem  presented  to  ihILuii 
it  by  the  account  which  Domesday  Book,  when  speaking  of  the 
Confessor's  day,  gives  of  the  eastern  and  northern  counties,  of  a 
large  quarter  of  all  England,  and  of  just  that  part  of  Knglan<l 
which  was  ijopulous.  We  see  swarms  of  men  who  tire  free  men 
but  who  are  subject,  they  and  their  land,  to  various  modes  and 
degrees  of  seignorial  power.  The  modes  are  many,  the  degrees 
are  gentle.  Personal,  teiiurial,  justiciary  threads  are  woven  into 
a  web  that  bewilders  us.  Here  we  see  the  work  of  couuneuda- 
tion,  there  the  work  of  the  land-loan,  and  there  again  what 
comes  of  grants  of  sake  and  soke.  We  see  the  formation  of 
manora  taking  place  under  our  eyes,  and  as  yet  the  process 
is  by  no  means  perfect.  In  village  alter  village  there  is  nothing 
that  our  economic  historians  would  consent  to  call  a  manor. 
Now,  no  doubt,  the  difference  between  the  east  and  the  west  is, 
at  least  in  part,  due  to  Danish  invasions  and  Danish  settle- 
ments. But  how  shall  we  picture  to  ourselves  the  action  of  the 
Danes  ?  Is  it  to  be  supposed  that  they  found  the  Anglo-Roman 
manor-villa  a  prevalent  and  prosperous  institution,  that  they 
destroyed  it  and  put  something  else  in  its  place,  put  in  its  place 
the  village  of  free  petunuits  who  could  *  go  with  their  lan<l '  to 
what  lord  they  pleased?  If  so,  then  we  have  to  face  the 
question  why  these  heathen  Danes  acted  in  a  manner  so  different 
from  that  in  which  their  predecessors,  the  heathen  Angles  and 
Saxons,  had  acted.  Surely  one  part  of  the  explanation  is  that 
the  inswarming  barbarians  checked  the  manorializing  pi-ocess 
that  was  steadily  at  work  in  Wessex  and  Mercia.  We  4I0  not 
say  that  this  is  the  whole  explanation.  We  have  .seen  how  free 
were  many  of  the  Cambridgeshire ,  villages  and  have  little 
reason  to  believe  that  they  had  been  settled  by  Danes'.  The 
west  country  is  the  country  to  which  we  shall  naturally  look  for 

>  Sec  above,  p.  189. 

22—2 


340  England  he/ore  the  Conquest. 

the  most  abundAtit  traces  of  the  Wealh  theow.  There  it  is  that 
we  find  numerous  tervi,  and  there  that  we  find  rather  treM  than 
villages.  But  also  we  have  hardly  a  single  land-book  of  early 
date  which  deals  with  any  {tart  of  the  territory  that  became  the 
Danelaw.  Many  a  book  the  Danes  may  have  burnt  when  they 
Backed  the  monasteries.  They  sacked  the  monasteries,  burnt 
the  books  and  freed  the  land.  But  still  we  may  doubt  whether 
the  practice  of  booking  lands  to  the  churches  had  gone  fiu*  in 
Ea9t  Anglia  and  the  adjacent  shires  when  they  were  once  more 
overwhelmed  by  barbarism.  No  doubt  in  course  of  time  the 
churches  of  the  east  became  rich :  Ely  and  St  Edmunds,  Peter- 
borou;jh  and  RamKcy,  Croyland  and  Thomoy.  But,  even  when 
supplemented  by  legend  and  forgery,  their  titles  to  wide  terri- 
tories can  seldom  be  compared  for  antiquity  to  the  titles  that 
might  have  been  pleaded  by  the  churches  of  Kent  and  Wessex  and 
the  Severn  Valley.  Richly  endowed  churches  mean  a  subjected 
peasantry.  And  thus  we  may  say  of  the  Danes  that  if  in  a 
certain  sense  they  freed  the  districts  which  they  conquered,  they 
in  the  same  sense  enslaved  the  rest  of  England.  Year  by  year 
Wessex  and  Nercia  hod  to  strain  every  nerve  in  order  to  repel 
the  iNigans,  to  fit  out  fleets,  build  burgs  and  keep  armies  always 
in  the  field.  The  peasant  must  in  the  end  bear  the  cost  of  this 
exhausting  struggle.  Meanwhile  in  the  north  and  the  east  the 
process  that  makes  manors  has  been  interrupted ;  it  must  be 
begim  once  more.  It  was  accomplished  by  men  some  of  whom 
had  Scandinavian  blood  in  their  veins,  but  who  were  not 
heathens,  not  barbarians :  it  was  accomplished  by  Normans 
steci>ed  in  Frankish  feudalism. 


§  6.     The  Village  Community. 

JJjjTflW*       We  have  argued  for  an  England  in  which  there  were  many 
iiity.  free  villages.     It  remains  for  us  to  say  a  word  of  the  doctrines 

which  would  fill  England  with  free  landowning  village  com- 
munities. Here  we  enter  a  misty  region  where  arguments 
suggested  by  what  are  thought  to  be  'survivals '  and  inferences 
drawn  from  other  climes  or  other  ages  take  the  plfMe  of  docu- 
ments. We  are  among  guesses  and  little  has  as  yet  been  proved. 
The  Mm-  A  popular  theory  teaches  us^that  land  belonged  to  com- 
Ur  tbtforjr.  |,m,jj^j^^  before  it  belonged  to  individuals.    This  theory  has  the 
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great  merit  of  being  vague  and  elastic ;  but,  as  it  seems  to 
think  itself  precise,  and  probably  owes  wmie  of  its  popularity 
to  its  pretence  of  precision,  we  feel  it  our  duty  to  point  out 
to  it  its  real  merit,  its  vague  elasticity. 

It  apparently  attributes  the  ownership  of  land  to  com-  Co-ovMr 
munities.    It  contrasts  communitieH  with  individuals.    In  so?*^^*^ 


doing  it  seems  to  hint,  and  yet  to  bo  afraid  of  saying,  that  land  [^j^ 
was  owned  by  corporations  before  it  was  owned  by  men.  The 
hesitation  we  can  understand.  No  one  who  has  paid  any 
attention  to  the  history  of  law  is  likely  to  maintain  with  a  gmve 
fiioe  that  the  ownership  of  land  was  attributed  to  fictitious 
persons  before  it  was  attributed  to  men.  But  if  wo  abandon 
ownership  by  corporations  and  place  in  its  stead  co-ownership, 
then  we  seem  to  be  making  an  unfortunate  use  of  words  if  we 
say  that  land  belonged  to  communities  before  it  belonged  to 
individuals.  CSo-ownership  is  ownership  by  individuals.  When 
at  the  present  day  an  English  landowner  dies  and  his  land 
descends  to  his  ten  daughters,  it  is  owned  by  individuals,  by 
ten  individual&  If  each  of  these  ten  ladies  died  intestate 
leaving  ten  daughters,  the  land  would  still  be  owned  by  indivi- 
duals, by  a  hundred  individuals. 

The  distinction  that  mo<lem  law  draws  between  the  land- 
owning corporation  and  the  group  of  co-owners  is  as  shaq)  as 
any  distinction  can  be.  It  will  be  daily  brought  home  to  any 
one  who  takes  an  active  share  in  the  nianngoment  of  the  affairs 
of  a  corporation,  for  example,  a  small  college  which  has  a 
master,  six  fellows  and  eight  scholars.  A  conveyance  of  land 
to  the  college  and  a  conveyance  of  land  to  these  fitleen  men 
»yould  have  utterly  different  effects.  A  corponition  may  bo 
deep  in  debt  while  none  of  its  members  owes  a  farthing.  Now 
we  may  suspect,  and  not  without  warrant,  that  in  a  remote  past 
these  two  very  different  notions,  namely  that  of  huul  owned  by 
a  corporation  and  that  of  laud  owned  by  a  group  of  co-owners, 
were  intimately  blent  in  some  much  vaguer  notion  that  was 
neither  exactly  the  one  nor  exactly  the  other.  We  nmy  susfK^ct 
that  could  we  examine  the  conduct  of  certain  men  who  livcsl 
long  ago  we  should  be  sorely  puzzlc*d  to  say  whether  they  were 
behaving  as  the  co-owners  of  a  tnict  of  land  or  as  the  members 
of  a  corporation  which  was  its  owner.  But  to  faishion  for 
ourselves  any  clear  and  stable  notion  of  a  tertium  quid  that  is 
neither  corporate  ownership  nor  co-ownership,  but  partly  the 
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one  and  partly  the  other,  seems  impossible^  Therefore  iC  in 
accordance  with  the  popular  theory,  we  attribute  the  ownership 
of  lands  to  'communities,'  we  ought  to  add  that  we  do  not 
attribute  it  to  corporations  and  that  we  are  fully  aware  that 
co-ownership  can  not  be  sharply  contrasted  with  ownership  by 
individuals. 

T-— -        Also  since  we  are  apt  to  fall  into  the  trick  of  talking  about 

Nbip.  possesHion  when  we  mean  ownership  or  proprietary  right,  we 

need  not  perhajm  ask  pardon  for  the  remark  that  land  owned 
by  a  group  of  three  joint  tenants  may  be  possessed  in  many 
different  ways.  The  three  may  be  jointly  possessing  the  whole; 
each  may  be  severally  possesning  a  physically  divided  third; 
the  whole  may  bo  ponsessed  by  one  of  them  or  by  some  fourth 
person ;  the  posnession  may  be  rightful  or  wrongful. 

But  there  is  a  graver  qucHtion  that  must  be  ruised.  When 
we  say  that  land  belonged  to  communiticu  before  it  belonged 
to  individuals,  are  we  really  speaking  of  ownership  or  of  some- 
thing else  ? 
Owncnhip  At  the  present  day  no  two  legal  idea8  seem  more  distinct 
verunMuul  from  each  other  than  that  of  governmental  power  and  that  of 
|w«^«*.  proprietary  right.  The  'sovereign*  of  Great  Britain  (be  the 
sovereignty  where  it  may)  is  not  the  owner  of  Great  Britain, 
and  if  we  still  nay  that  all  land  is  'held  of  the  king,  we  know 
that  the  abolition  of  this  anti(|ue  dogma,  this  caput  mai'tnuvi, 
might  be  eiu^tily  accomplished  without  any  perceptible  revolu- 
ti«m  in  the  pnictical  rules  of  English  law.  A  landowner  in  the 
UuitocI  States  dties  not  *  hold  of  the  State  or  the  people  or  the 
government  of  the  State.  The  '  eminent  domain '  of  the  State 
is  neither  ownership  nor  any  mode  of  ownei-nhip.  Further, 
we  conceive  that  the  sovereign  {ktsou  or  sovereign  body  can, 
without  claiming  any  ownership  in  the  soil,  place  many  restric- 
tions on  the  use  that  an  owner  may  make  of  his  land.  A  law 
may  prohibit  owners  from  building  on  certain  lands:  those 
landH  are  Htill  their  lands.  Again,  the  supposed  law  may  be  not 
a  negative  but  a  |K>Hitive  rule ;  it  may  require  that  the 
owners  of  certain  lands  shall  build  uixm  them,  or  shall  till  them, 
or  shall  keep  them  as  jiasture*:  still  neither  state  nor  sovereign 

>  TliU  Noutiit  to  WB  the  Dot  oatoonM  of  th«  long  and  iuteretting  oontroverty 
wliicli  ha>i  JiviJod  tlio  OenuaniHta  as  to  the  Duturo  of  the  (iermun  UeHOiieMcka/l. 

>  ThMiN  no  eiLlraTiigaul  hypotheun.   Bee  e.g.  SUt.  7  Hen.  VIII.  c.  I  Thaote 
advoiilyug  pulling  duwne  of  townee. 
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will  be  owner  of  thoee  lands  or  have  any  proprietary  interent  in 
them.  Our  law  may  mibject  oert^n  landH  to  a  land-tax  to  be 
paid  to  the  state  in  mcmey,  or  to  a  tithe  to  be  paid  to  the 
church  in  kind,  but  the  state  will  not  and  the  church  will  not  be 
part-owner  of  those  lands.  Our  state  may  habitually  expropriate 
owners,  may  take  their  lands  from  them  because  thoy  are  felons 
or  because  their  lands  are  wanted  for  the  construction  of  rail- 
ways. We  may  conceive  it  expropriating  owners  who  have 
done  no  wrong  and  yet  are  to  have  no  comiienMation  ;  but  until 
the  expropriation  takes  place  the  state  does  not  own  the  land. 
As  with  land,  so  with  chattels  The  owner  of  a  cart  may  find 
that  it  is  impressed  for  the  purpose  of  military  trans{M>i*t*  and 
yet  the  cart  is  his  and  not  the  state  a 

Similar  powers  may  bo  exerciHiHl  by  i)er80UM  or  IxMlicB  that  < 
arc  not  sovereign,  for  example,  by  the  govenior  of  a  province,  |iow«n  d 
by  a  county  council  or  a  municiptd  corporation.     8up|)«>HC  that  **" 


the  owners  of  land  situate  within  a  certain  borough  are  pro- 
hibited by  a  by-law  from  placing  on  their  soil  any  buildings 
the  pUns  of  which  have  not  been  approved  by  the  town  council. 
Carry  thiH  supposition  further: — suppose  that  the  town  council 
is  a  'folk-moot'  which  every  inhabitant  of  the  borough  nmy 
attend.  Still,  according  to  our  thinking,  there  would  here  bo 
no  communal  ownership  and  no  division  of  ownership  Ixawetm 
individuals  and  a  corporation.  If  we  thought  it  well  to  say 
that  in  such  a  case  the  community  would  have  some  kind  of 
'  eminent  domain '  over  the  land  of  individuals,  we  should  have 
to  add  that  this  kind  of  eminent  domain  was  not  a  proprietary 
right,  but  merely  governmental  power,  a  power  of  making  general 
rules  and  issuing  particular  commands.  Nor  would  the  case 
bo  altered  if  the  expressed  object  of  such  nden  and  coniniands 
was  the  interest,  it  may  even  be  the  jK^cuniary  interest,  of  the 
men  of  the  town.  The  erection  of  buildings  may  be  contn>lled 
in  onler  that  the  town  may  be  wholesome  and  sightly,  or  wo 
may  conceive  that  landowners  in  the  suburbs  ai*e  compelled 
to  keep  their  land  as  market-gardens  or  as  dairy-farms  in 
order  that  vegetables  or  milk  may  bo  cheap : — for  all  this  the 
town  council  or  community  of  townsfolk  wouM  have  no  property 
in  the  land. 

But  though  this  be  so,  we  can  not  doubt  that  could  weSvolstiiM 
trace  back  these  ideas  to  their  origin,  we  should  come  to  aJ^i^J^^^ 
1  See  Army  Act,  ISSl,  44  and  45  Vio.  c.  5S,  itec.  115. 
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time  when  they  were  hardly  distinct  from  each  other.  The 
language  of  our  medieval  law  tells  us  that  this  is  so.  The  one 
woid  dominium  has  to  cover  fibth  proprietary  rights  and  many 
kinds  of  political  power;  it  stands  for  ownership,  lordship, 
sovereignty,  suzerainty.  The  power  that  Edward  L  wields 
over  all  England,  the  power  that  he  claims  over  all  Scotland, 
aH  Qascony,  the  right  that  he  has  in  his  ptilace  of  Westminster, 
the  right  that  he  has  in  his  war-horse,  all  these  are  but  modes 
of  dominium.  Then  we  imagine  a  barbarous  horde  invading  a 
country,  putting  its  inhabitants  to  the  sword  and  defending  it 
against  all  comers.  Doubtless  in  some  sort  the  land  is  its  land. 
But  in  what  sort  ?  In  the  sort  in  which  Queen  Victoria  or  the 
British  nation  has  lands  in  every  quarter  uf  the  globe,  the  sort 
in  which  all  France  belongs  to  the  French  Republic,  or  the  sort 
in  which  Blackacre  is  the  land  of  John  Styles?  Have  the 
barbarians  themselves  answered  this  question?  Have  they 
asked  it'? 

Now  if  we  are  going  to  confuse  sovereignty  with  ownership, 
impennm  with  dominium,  political  power  with  proprietary  right, 
why  then  let  our  socialists  and  collectivists  cease  their  striving 
and  sing  Te  Deum.  Already  their  ideal  must  be  attained. 
Every  inch  of  the  soil  of  France,  to  name  one  instance, 
'belongs'  to  the  French  Republic.  But,  if  we  would  not 
be  guilty  of  this  confusion,  then  we  must  be  very  careful 
before  we  assent  to  the  proposition  that  in  the  normal  course 
of  history  (if  indeed  in  such  a  context  history  can  be  said  to 
have  a  normal  course)  the  ownership  of  land  by  communities 
appears  before  the  ownership  of  land  by  individuals.  Even  if 
we  put  aside  all  such  criticisms  as  would  be  legal  quibbles  in 
the  eyes  of  impatient  theorists,  and  refuse  to  say  whether  the 
'  community '  is  a  mass  of  men,  an  ideal  person  or  tertium  quid, 
we  still  are  likely  to  find  that  the  anthropologists  will  be  against 
UM.  We  are  now  told  by  one  of  the  acutest  of  explorers  that,  if 
we  leave  out  of  account  as  no  true  case  of  ownership  the  sort  of 

>  Klacb,  Les  origines  de  r«neieime  France,  ii.  45,  referrinK  to  the  olMsical 
paHMgee  in  Cwsar  and  Tacitus,  Huyu :  *  Ce  serait  un  abus  de  mots  de  dire  que  la 
tribu  ou  que  le  dan  sont  proprietaires.  La  tribu  (civitas)  a  la  souverainetA  dn 
territoire,  les  clans  de  leura  subdivisions  ont  Tusage  des  parts  qui  leur  sont 
assignees.  La  conception  mdme  de  la  propri^t^  est  eidue  par  la  nature  des 
terrvs :  £ten<lue  de  friches  toujours  renaiKsantes  et  en  surabondanoe  toujours : 
tuperttt  agtr.*  Bee  also  Pargun,  Ursprung  des  Eigenthunis,  Zeitschrift  fiir 
Tenclcicliende  necbtHwissenschaft,  v.  65. 
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inchoate  lovereigiity  which  an  indoiiendcnt  tribe  uf  huntera  may 
exerciae  over  a  piece  of  (he  world's  8iirfaco, '  ownenihip  of  land 
by  individuals '  is  to  be  found  at  a  much  lower  grade  in  the 
scale  of  civilisation  than  that  at  which  '  communal  ownership  * 
makes  its  first  appearance^  Communal  ownership,  it  is  said,  is 
not  seen  until  that  stage  is  reached  at  which  the  power  of  the 
chieftain  is  already  a  con^sidcrablc  force  and  the  work  of  centra- 
lization is  progressing.  With  these  inductions  we  do  not  ^  y 
meddle ;  bot  if  the  anthropologist  will  concede  to  the  historian 
that  he  need  not  start  from  coumiunalism  as  from  a  neceswiry 
luid  primitive  datum,  a  large  room  will  be  oi^en  for  our  gucHses 
when  we  speculate  about  the  doings  of  a  race  of  barbarians  who 
have  come  into  contact  with  Roman  ideas.  Even  had  our 
anthropologists  at  their  command  materials  that  would  justify 
them  in  prescribing  a  normal  progitimme  for  the  human  race 
and  in  decreeing  that  every  independent  portion  of  mankind 
must,  if  it  is  to  move  at  all,  move  through  one  fated  series  of 
stages  which  may  be  designated  lUi  Stage  A,  Stage  B,  Stage  G 
anil  HO  forth,  we  still  should  have  to  face  the  fact  that  the  rapidly 
progressive  groups  have  been  just  those  which  have  not  been 
independent,  which  have  not  worked  out  their  own  salvation, 
but  have  appropriated  alien  ideas  and  have  thus  been  euable<I, 
for  anything  that  we  can  tell,  to  leap  from  Stage  ^1  to  Stage  X 
without  passing  through  any  intermediate  stages.  Our  Anglo- 
Saxon  ancestors  did  not  arrive  at  the  alphabet,  or  at  the  Nicenc 
Creed,  by  traversing  a  long  series  of  'stages';  they  leapt  to  the 
one  and  to  the  other. 

But  in  truth  we  are  learning  that  the  attempt  to  construct  A  n 
a  normal  programme  for  all  portions  of  mankind  is  idle  and  "^' 
unscientifia  For  one  thing,  the  number  of  such  portions  that 
we  can  with  any  plausibility  treat  as  independent  is  very  small. 
For  another,  such  is  the  complexity  of  human  affairs  and  such 
their  interdependence,  that  we  can  not  hope  for  scientific  laws 
which  will  formulate  a  sequence  of  stages  in  any  one  province 
of  man's  activity.  We  can  not,  for  instance,  find  a  law  which 
deals  only  with  political  and  neglects  proprietary  arrangements, 
or  a  law  which  deals  only  with  property  and  neglects  religion. 
So  soon  as  we  penetrate  below  the  surface,  each  of  the  casi^s 
whence  we  would  induce  our   law  begins  to  look  extremely 

>  Dargan,  Urapruug  des  Kigentbams,  Zeitachrifl  fiir  vcrgleichende  Kc^chU- 
wiHMeuBohafk,  ▼.  1  (1SS4).    Hue  aIimi  Uildebraud,  llecbi  nud  Sittc,  Jena,  iS'Ni. 
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unique,  and  we  shall  hesitate  long  before  we  fill  up  the  blanks 
that  occur  in  the  history  of  one  nation  by  institutions  and 
processes  that  have  been  observed  in  some  other  quarter.  If 
we  are  in  haste  to  drive  the  men  of  every  race  past  all  the 
known  'stages/  if  we  force  our  reluctant  forefathers  through 
agnatic  genvUa  and  house-communities  and  the  rest  of  it,  our 
normal  programme  for  the  human  race  is  like  to  become  a 
grotesque  assortment  of  odds  and  ends. 
I  It  is  an  interesting  question  whether  in  the  history  of  our 

Tfflagv  own  people  we  ought  to  suppose  any  definite  'stage'  inter- 
[£^  mediate  between  the  introduction  of  steady  agriculture  and 
the  ownership  of  land  by  individuals.  To  say  the  least,  we 
have  no  proof  that  among  the  OermaoH  the  land  was  con- 
tinuously tilled  before  it  was  owned  by  individuals  or  by  those 
MUiall  groups  that  constituted  the  households.  This  seems 
to  be  so  whether  we  have  regiiix]  to  the  country  in  which  the 
Germans  had  once  lived  as  nomads  or  to  those  Celtic  and 
Roman  lands  which  they  subdued.  To  Qaul  and  to  Britain 
they  seem  to  have  brought  with  them  the  idea  that  the 
cultivable  land  should  be  allotted  in  severalty.  In  some  cases 
they  fitted  themselves  into  the  agrarian  framework  that  they 
Ibund;  in  other  cases  they  formed  villages  closely  resembling 
thoHO  that  they  had  left  behind  them  in  their  older  home.  But 
to  all  appeanmce,  even  in  that  older  home,  so  soon  as  the  village 
was  formed  and  had  ploughed  lands  around  it,  the  strips  into 
which  those  fields  were  divided  were  owned  in  severalty  by  the 
householders  of  the  village.  Great  pains  had  been  taken  to 
make  the  division  equitable;  each  householder  was  to  have 
strips  equal  in  number  and  in  value,  and  to  secure  equivalence 
each  was  to  have  a  strip  in  every  part  of  the  arable  tenitory. 
But  our  evidence,  though  it  may  point  to  some  co-operation  in 
agricultura,  does  not  point  to  a  communistic  division  of  the 
IhiitH',  Nor  does  it  point  to  a  time  when  a  village  council  or  a 
uuijority  of  villagers  conceived  that  it  had  jxiwer  to  re-allot  the 

>  In  the  A.-B.  laws  about  tithes  there  is  really  uo  hint  of  oommunaliani. 
When  a  landowner  has  ploughed  his  tenth  acre,  lie  is  to  assign  that  aore,  or 
rather  the  orop  that  it  will  liear  next  year,  to  the  ohnroh.  That  is  all ;  and 
though  it  may  be  a  rude  plan,  it  is  compatible  with  the  most  absolute 
individualism.  Mr  Beebohm,  Village  Community,  114,  however,  seems  to  think 
otherwise.  As  to  the  Welsh  laws,  we  beg  an  enormous  question  if  we  introduce 
them  into  this  context.  A  distribution  of  acres  when  the  ploughing  is  done  is 
just  what  we  do  not  see  in  England. 
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arable  Btrips  at  regular  or  irregular  intervalfl*.  On  the  contrary, 
the  individual's  hold  upon  his  strips  developed  very  rapidly  into 
an  inheritable  and  partible  ownership.  No  doubt  this  ownership 
grew  more  intense  as  time  went  on.  It  is  a  common  remark 
that  during  yet  recent  ages  the  ownership  of  laud  that  is  known 
to  our  law  has  been  growing  more  intense.  This  is  true  and 
patent  enough ;  the  landowner  has  gained  powers  of  alienation 
that  his  predeoesMors  did  not  enjoy.  Possibly  the  only  owner- 
ship of  land  that  was  known  to  the  Lex  Salicn  was  inalienable 
luid  could  be  inherited  only  by  sons  of  the  dead  owner.  Then 
again,  in  old  days  a  trespass  that  did  no  hann  would  have  been 
no  trcspasH.  *  Nominal  damages '  are  no  primitive  institution, 
and  for  a  long  time  a  man  may  have  had  no  action  if  strange 
cattle  browsed  over  land  on  which  no  crop  of  com  was  riiK'ning*. 
But  this  growing  intensity  of  ownorship  may  be  seen  also  in  the 
case  of  movable  goods.  Indeed  there  is  a  sense  in  which 
English  law  may  be  said  to  have  known  a  full  ownership  of 
land  long  ages  before  it  knew  a  full  ownership  of  chattels*. 
What,  however,  we  aru  concerned  to  observe  is  that  the 
German  village  community  docs  not  seem  to  have  resisted 
this  development  of  ownership  or  set  up  for  itself  any  an- 
tagonistic proprietary  claim.  It  sought  no  more  as  ivganls 
the  arable  Melds  than  a  certsiin  power  of  regulating  their 
culture,  and  in  old  times  the  Flurzwang,  the  customary 
rotation  of  crop  and  fallow,  mu.st  have  appeaitMl  less  as  the 
outcome  of  human  ordinance  than  as  an  unalterable  arnuige- 
ment  established  by  the  nature  of  thinga  in  general  and  of 
acre  strijis  in  particular\ 

'  As  (o  the  famoui  wonb  of  TmUub  *Agri  pro  nunioro  oiiltonim  »b 
uniuerui  In  nioM  [a/,  inuicem]  oooupantur  *  »nd  the  propoMl  to  rwul  unltuntM 
vieit,  one  of  the  beat  aaggesUonn  yet  made  (Meitxen,  Sicdcluiig,  iU.  6S6)  ii  that 
Tacitus  wrote  merely  ab  uniuerut  oecu^nturt  that  a  eopyist  repeated  the  word 
uniui^rtht  and  that  other  oopyints  tried  to  make  sense  of  nonnense. 

*  As  to  the  state  of  things  represented  by  the  Lex  8alica  see  Blumenstok, 
Entstehnng  des  deutnohen  IminobUiarcigonthoms,  Innsbruck,  ISm,  pp.  196  If. 

*  Hist.  Eng.  Law,  ii.  155.  It  may  be  convenient  uow-a-days  to  say  tliat 
ownership  implies  a  power  of  alienation.  See  rollock,  Jurisprudence,  160. 
But  to  insiKt  on  this  usage  in  such  discussions  as  that  in  which  we  are  engaged 
would  lead  to  needless  circumlocution.  The  question  that  is  before  us  is 
whether  as  a  complaint  to  which  a  court  of  law  wiU  give  audience  '  This  acre  is 
mine  *  is  more  modem  than  *This  acre  is  ours.' 

^  As  to  the  whok)  of  this  matter  see  Meitzen,  op.  cit.,  especially  iii.  574-5SU. 
As  regards  arable  land  in  this  oountry  the  only  *  survivals  *  wliioh  point  to 
anything  that  Hhould  be  called  oommunal  owiiemliip  are  singularly  inconclusive. 
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Mtfttdowt,        Thua,  80  fiir  back  as  we  can  aee,  the  Qerman  village  had 

ft  HUB  '  C3 

and  wood,  a  fioUd  oore  of  individualisin.  There  were,  however,  lands  which 
in  a  certain  sense  belonged  to  it  and  which  were  not  allotted 
for  good  and  all  among  its  various  membera  For  one  thing, 
the  meadows  were  often  subjected  to  a  more  communal  scheme. 
In  the  later  middle  ages  we  may  see  them  annually  redis- 
tributed by  rotation  or  by  lot  among  the  owners  of  the  arable. 
The  meadows,  which  must  be  sharply  distinguished  from  the 
pasture,  were  few,  and,  as  we  may  see  from  Domesday  and 
other  records,  they  were  exceedingly  valuable.  Probably  their 
great  but  varying  value  stood  in  the  way  of  any  permanent 
partition  that  would  have  seemed  equitable.  Still  they  were 
allotted  annually  and  the  right  to  an  allotment '  ran  with '  the 
house  and  the  amble  strips.  But  again,  there  were  woods  and 
})aHture8.  If  we  must  at  once  find  an  owner  for  this  Almetide, 
we  may  be  inclined  to  place  the  ownership  in  a  village  com- 
munity, though  not  without  rumembering  that  if  this  com- 
munity may  develop  into  a  land-owning  corporation,  it  may 
develop  into  a  group  of  co-owners.  But  in  all  likelihood 
the  question  as  to  the  whereabouts  of  ownership  might  go 
unanswered  and  uimsked  for  a  long  time.  Rights  of  user 
exercisable  over  these  woods  and  pastures  were  attached  to 
the  ownership  of  the  houses  and  the  arable  strips,  and  such 
'  rights  of  common '  may  take  that  acutely  individualistic  form 
which  they  seem  to  have  taken  in  the  England  of  the  thirteenth 
century.  The  freeholder  of  '  ancient  amble,'  whose  tenement 
represents  one  of  the  original  shares,  has  a  right  to  turn  out 
beasts  on  the  waste,  on  the  whole  waste  and  every  inch  of  it, 
and  of  this  right  nor  lord,  nor  community  can  deprive  him*. 
Perhaps  we  may  attribute  to  our  law  about  this  matter  an 
unuMual  and,  in  a  certain  sense,  an  abnormal  inc-.ividualism. 
In  the  much  governed  England  of  the  Angevin  time,  the  strong 

They  reUte  to  sidaII  patches  of  arable  Und  held  by  burgesBes  :  that  is  to  say, 
they  relate  to  plaoes  in  which  a  strong  communal  sentiment  was  de?eloped 
during  the  later  middle  ages,  and  they  do  not  relate  to  communities  that  ought 
to  be  called  agricultural.  The  *  burgess  plot  *  is  not  large  enough  to  have  been 
any  man's  liTelihood  when  cultivated  in  medieval  fasliion,  and  it  may  well  be 
modem.  It  is  demonstrable  that  in  one  case  a  very  'archaic'  arrangement 
was  deliberately  adopted  in  the  nineteenth  century  by  burgesses  who  preferred 
*  allotment  grounds '  to  pasture  rights.  Maitland,  Survival  of  Archaic  Com- 
munities, Law  Quarterly  Iteview,  ix.  36. 
1  Hist.  Rng.  Law,  i.  010-13. 
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penimi  power  enoouraged  every  freeholder  to  look  to  it  for 
relief  against  all  kinds  of  presRure  seigiiorial  or  communal. 
Elsewhere  a  village  moot  may  assume  and  retain  some  control 
over  these  pasture  rights.  But  still  the  untitled  land,  the 
waste,  the  Alviend$,  exists  mainly,  if  not  solely,  for  the  benefit 
of  a  small  group  of  tenements  that  are  owned  and  possessed  in 
Hcverolty.  As  to  the  ownership  of  the  land  that  is  subject  to 
the  rights  of  pasture,  it  is  a  nude,  a  very  nude  rfointiitiim,  and 
for  a  long  while  no  one  gives  it  a  thought 

In  a  favourable  environment  the  Gorman  village  community  The  boad 
may  and  will  become  a  landowuiug  corporation.  But  manyi 
dangers  lie  before  it:  internal  as  well  as  external  dangers.^ 
We  must  not  think  of  it  as  a  closely  knit  body  of  men.  The 
agrarian  is  almost  the  only  tie  that  kec^is  it  togc*ther.  Originally 
the  men  who  settle  down  in  a  village  are  likely  to  be  kinsniou. 
Some  phrases  in  the  continental  folk-lawH,  and  .some  piThap  of 
bur  English  place-names,  point  in  thLs  direction.  But  (explain 
this  how  we  will)  the  German  system  of  kinship,  which  binds 
men  together  by  the  sacred  tie  of  blood-feud,  traces  blood  both 
through  father  and  through  mother,  and  therefore  will  not 
suffer  a  'blood-feud-kin'  to  have  either  a  local  habitation  or 
a  nanie^  Very  soon,  es|)eciaLlly  if  daughters  or  the  sons  of 
daughters  are  allowed  (and  very  ancient  Frank  inh  law8  allow 
them)  to  inherit  the  dead  man  s  hind,  a  man  who  lives  in  one 
village  will  often  be  closer  of  kin  to  men  who  live  in  other 
villagas  than  to  bin  ncighbourH.  The  village  community  was 
not  a  getM,  The  bond  of  blood  was  imicixmI,  but  it  did  not  tie 
the  Germans  into  mutually  exclusive  clans.  Nor  did  it  hold 
them  in  large  '  house-communities,'  for  the  partible  inheritance 
seems  as  a  general  rule  to  have  been  soon  partitione<l*.  Nor 
again  may  we  ascribe  to  the  Gonnan  house-father  much  power 
over  his  full-grown  sons'. 

Moreover,  the   village  community   wom   not  a  body  ^hatj^^j" 
could  declare  the  law  of  the  tribe  or  nation.     It  hod  no  ciuirt,  laflv  Mn. 
no  jurisdiction.     If  moots   wei-o   held   in   it,  these  would   be  "*     ^* 

'  Hint.  Eng.  Law,  ii.  2.H6.  A  hypothetical  practice  of  euaoKaiiijr  wiU  hanUjr 
gire  us  the  requisite  explanation,  for  on  the  whole  the  church  seems  to  have 
eneouDtered  little  diSiculty  in  imposing  its  extravagantly  exogaiuous  canons.  To 
persuade  the  converts  not  to  marry  their  n^ntt  was  a  much  harder  taHk. 

'  Heusler,  Institutionen,  929. 

*  Am  to  the  ownership  of  land  by  •  families,'  see  Hist.  Eng.  Law,  ii.  242. 
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comparable  rather  to  meetings  of  shareholders  than  to  sessaons 
of  a  tribunal.  In  short,  the  village  landowners  formed  a  group 
of  men  whose  eoonomio  affairs  were  inextricably  intermixed,  but 
this  was  almost  the  only  principle  that  made  them  an  unit, 
unless  and  until  the  state  began  to  use  the  township  as  its 
organ  for  the  maintenance  of  the  peace  and  the  collection  of 
taxes.  That  is  the  reason  why  wo  rt'iul  little  of  the  township 
in  our  Anglo-Saxon  doom8^  Only  as  the  sti\te'8  pressura 
increases,  does  the  vill  become  one  of  the  public  institutions  of 
the  kingdom.  We  may  even  exaggerate  the  amount  of  agri* 
cultural  co-operation  that  was  to  be  found  within  it.  Beyond 
the  age  in  which  the  typical  peasant  is  a  virgater  contributing 
two  oxen  to  a  team  of  eight,  our  English  evidence  seems  to 
point  to  a  time  when  the  normal  'townsman'  held  a  hide  and 
had  slaves  and  oxen  enough  for  its  cultivation.  Nor  in  all 
probability  was  the  village  conmiunity  a  large  body.  We  may 
doubt  whether  in  the  oldent  days  it  usually  comprised  more 
than  some  ten  shareholders*. 
of  Whatever  might  come  in  course  of  time,  we  must  not 
siip{)4»se  that  the  village  had  much  that  could  l>e  called  a 
constitution.  In  particular,  we  must  be  careful  not  to  carry 
too  far  back  the  notio.i  that  votes  will  be  counted  and  that 
the  voice  of  a  majority  will  be  treated  as  the  voice  of  all. 
When  that  marvellous  title  De  nUgiyjintibus  raises  a  corner  of 
the  curtain  and  gives  us  our  only  glance  into  a  village  of  newly 
settled  Salian  Franks,  the  one  indisputable  trait  that  we  see 
among  much  that  is  disputable  is  that  the  new-comer  must 
leave  the  village  if  one  villager  objects  to  his  presence.  His 
presence,  we  may  suppose,  might  be  objectionable  because 
it  might  add  to  the  number  of  those  who  enjoyed  wood,  waste 
and  water  in  common;  but  any  one  villager  can  insist  on  his 
departure.  Out  of  this  state  of  things  '  communal  ownership ' 
may  grow;  but  all.  the  commuualism  that  we  see  at  present 
is  very  like  individualism'.  Above  all,  we  must  not  picture 
these  village  lands  as  'impressed  with  a  trust'  in  favour  of 

i  8m  above,  p.  147.  >  Of  ibis  in  the  next  essay. 

*  A  valuable  and  interesting  cUsenasion  of  the  proprietary  system  of  the  Lex 
Salioa  wiU  be  found  in  Blumenstok,  Entstehung  des  deutsohen  Immobiliar- 
eigentbuma,  Innsbruok,  1SU4.  This  will  serTe  as  a  good  introduction  to  the 
large  literature  which  surrounds  the  Dt  migraHtibu»»  The  least  probable  of  all 
interpretations  seems  that  given  by  Fuiitel  de  Coulangea. 
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unborn  genemtionfl  or  as  devoted  to  '  public  purpoBeH.'  If  in 
ooorae  of  time  nnall  folk,  oottiors,  *  nndcr-nettles '  and  the  like, 
are  found  in  the  vilhige,  they  will  have  to  struggle  for  rightH  in 
the  waste,  and  the  rights,  if  any,  that  they  get  will  be  meagre 
when  compared  with  those  of  the  owners  of 'whole  lands'  and 
*  half  lands,'  An  oligarchy  of  peasant  proprietorH  may  rule  the 
waste  and  the  village. 

Thus  even  in  favourable  circumstances  there  were  many  Vhm  Ocv- 
difficultics  to  be  overcome  if  the  communaliMm,  such  an  it  wiuh,  !l!rSJ|[^^ 
of  the  village  community  was  to  be  maintiiined  and  develoiKHl.  *^  "^ 
But  where  the  village  wiui  founded  u|)on  cun<|uercd  ituil  the 
circumstances  were  not  favourable.  If  the  Germans  invaded 
Uaul  or  Britain,  the  very  fields  themselves  seemed  to  rebel 
against  oommunalism  and  Ut  denuuid  a  ring-fcnco<l  fleveralty. 
Throughout  large  tracts  in  Gaul  the  barbarians  were  content 
to  adapt  themselves  to  the  shell  that  was  provided  for  them. 
A  certain  aliquot  share  of  every  estate  might  be  taken  from 
its  former  owner  and.  be  allotted  to  a  Burgimdian  or  a  (Soth 
according  to  a  uniform  phin\  Throughout  other  large  tracts 
villages  of  the  Germanic  type  were  founded;  a  large  jNirt  of 
northern  Gaul  was  studded  with  such  villages,  and  it  may  be 
well  for  us  to  remember  that  some  of  our  Norman  subjugators 
came  to  us  from  a  land  of  villages,  if  others  came  from  a  lan<l 
of  isolated  homesteads*.  There  ain  be  little  doubt  that  in 
Britain  numerous  villages  weiv  fonncd  which  ivprotlucetl  in 
all  essentials  the  villages  which  Siixons  and  Angles  had  left 
behind  them  on  the  mainland,  and  as  little  doubt  that  very 
often,  in  the  west  and  south-west  of  Britain,  German  kings 
and  eorls  took  to  themselves  integral  estates,  the  boundaries 
and  agrarian  anrangement  whcixHif  had  been  drawn  by  Romans, 
or  rather  by  Celts*. 

Then  the  invasions  and  the  long  wars  calknl  for  a  rapid  l>eY«ioii- 
development  of  kingship.     Very  quickly  the  Prankish  kingship  kinvlj 
became  despotism.    In  England  also  the  kings  became  {lowerful  ^ 
and  the  hereditary  nobles  disap|x;ared.     There  was  taxation. 
The  country  was  plotted  out  according  to  some  rude  scheme 
to  provide  the  king  with  meat  and  cheese  and  ale^    Then 
came  bishops  and  priests  with  the  suggestion  that  he  should 

>  See  MeiUen^  op.  eit.  i.  626-S5. 

*  Meitxen,  i.  617  and  the  Ma|m  66  a,  66  6  in  the  Atlas. 

'  Meitzen,  li.  97-122.  *  See  ahove,  p.  237. 
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devote  his  revenues  to  the  service  of  God  and  with  forms  of 
coDveyance  which  made  him  speak  as  if  the  whole  land  were 
his  to  give  away.  Here,  so  we  have  argued;  was  the  beginning 
of  a  process  which  placed  many  a  villagid  under  a  lord.  The 
words  of  this  lord's  'book'  told  him  that  he  was  owner,  or  at 
least  lord,  of  this  village  '  with  its  woods  and  its  pastures.'  The 
men  of  the  village  might  or  might  not  maintain  all  their 
accustomed  rights,  but  at  any  rate  no  expansion  of  those  rights 
beyond  the  ancient  usage  was  possible.  The  potentialities  of 
the  waste  (if  we  may  so  speak)  had  been  handed  over  to  a  lord ; 
the  future  was  his. 

We  must  not,  however,  repeat  what  has  been  lengthily  said 
England,  above  touching  the  growth  of  the  manorial  system,  though  we 
are  painfully  aware  that  we  have  neglected  many  phases  of  the 
complicated  process.  Here  let  us  remember  that  this  process 
was  not  complete  in  the  year  1066,  and  let  us  look  once  more 
at  the  free  villages  in  the  east;  fur  example,  at  OrwelP.  Who 
owned  the  land  that  served  as  a  pasture  for  the  peciinia  vUlae  ? 
Shall  we  place  the  ownership  in  the  thirteen  holders  of  the 
arable  strips  into  which  the  four  hides  were  divided,  or  in  a 
corporation  whereof  they  were  the  members,  or  in  their  various 
lords,  those  eight  exalted  persons  to  whom  they  were  com- 
mended, or  shall  we  say  that  here  is  res  nullius  ?  The  suppo- 
sition that  the  lords  are  owners  of  the  waste  we  may  briefly 
dismiss.  The  landholders  are  free  to  '  withdraw  themselves ' 
and  seek  other  lords.  That  the  land  is  ren  nullius  we  may  also 
positively  deny,  if  thereby  be  meant  that  it  lies  open  to  occupa- 
tion. Let  a  man  of  the  next  village  turn  out  his  beasts  there 
and  he  will  find  out  fast  enough  that  he  has  done  a  wrong. 
But  who  will  sue  him  ?  Will  all  the  villagers  join  as  co-plaintiffs 
or  will  the  village  corporation  appear  by  its  attorney?  Far 
more  in  accordance  with  all  that  we  see  in  later  days  is  it  to 
suppose  that  any  one  of  the  men  of  Orwell  who  has  a  right 
to  turn  out  beasts  can  resent  the  invasion*.     This  brings  to 

>  See  above,  p.  129. 

*  ThrouffhoQt  the  liistorieal  time,  lo  far  ai  we  know,  the  right  of  every  oom- 
moner  has  been  well  protected  against  strangem.  He  might  drive  off  the 
ttranger'i  beaHts,  imponnd  them,  and,  at  all  event*  if  he  had  been  inoommoded, 
might  aue  for  damngee.  See  MaryM*i  coMi,  9  Coke'i  Beports,  111b;  WelU  ▼. 
WatliHgt  3  W.  Blackstone's  BeporU,  12S8.  He  needed  no  help  firom  his  ueigli- 
bonrs. 
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our  notice  the  core  of  individualism  that  lieM  iu  the  centre  of 
the  village.  The  houses  and  the  arable  HtripH  are  owned  in 
severalty,  and  annexed  to  these  houses  and  arable  strips  arc 
pasture  rights  which  are  the  rights  of  individuals  and  which,  it 
may  be  believed,  seem  to  exhaust  the  utility  of  the  waste. 
What  remains  to  dispute  about  ?  A  nude,  a  very  nude  domu 
nium,  which  is  often  imperceptible. 

Not  always  imperceptible.  From  time  to  time  these  Orwell  TIm 
people  in  town  meeting  asitembled  may  have  taken  some  grave  '**'*^*'*<'' 
resolution  as  to  the  treatment  of  the  waste.  They  may  nOw 
and  then  have  decided  to  add  to  the  amount  of  arable  au<l 
diminish  the  amount  of  pasture.  But  occasional  measures  of 
this  sort,  for  which  a  theoretical,  if  not  a  i-eal,  unanimity  is 
secured,  will  not  generate  a  regulative  organ,  still  Ichs  a  pn>- 
prietary  corporation.  In  decade  alter  decade  a  township-nio(»t 
at  Orwell  would  have  little  to  do.  The  moot  of  the  Wethorloy 
hundred  is  the  court  that  dcem^  dooms  fur  the  men  of  Orwell. 
If  the  lands  of  Orwell  had  been  steadily  reganled  as  the  lands 
of  a  corporation  they  would  have  passed  in  one  lump  to  s«mie 
one  Norman  lord.  But  such  corporate  feeling  as  there  wiw 
was  weak.  The  men  of  Orwell  had  bi>en  seeking  lords,  each 
man  for  himself,  in  the  most  opposite  quarters.  Many  of  the 
virgates  that  are  physically  in  one  village  have,  as  we  have 
Meen\  been  made  Ho  lie  in'  other  villages;  for  the  free  man 
can  carry  his  land  where  he  pleases.  When  this  is  so,  he  is 
already  beginning  to  feel  that  the  tie  which  keejM  liim  in  a 
village  community  is  a  restraint  that  has,  perhaps  unfortunately, 
been  imposed  upon  him  and  his  property  by  ancient  history. 

The  fate  of  these  lordless  communities  and  of  their  wtuito  WImu 
was  still  trembling  iu  the  balance  when  King  Harold  fell.    To CUSmoT 
guess  what  would  have  happened  had  he  held  his  own  is  not  t^^ 
easy.     It  is  possible  that  what  was  done  by  foreigners  would 
have  been  done,  though  less  rapidly,  by  lords  of  English  race, 
and  that  by  consolidating  soke  and  counnendatiou  into  a  finu 
landlordship  and  then  making  among  themselves  treaties  of 
partition,   they  would   have  acquired   the  4>wnership  of  the 
pasture  land  subject  to  the  rights  of  conunon.    It  is  perhaps 
more  probable  that  in  some  cases  the  old  indeterminate  state 
of  things  might  have  been  maintained  until   the  idea  of  a 
fictitious  personality  had  spi^ead  from  the  chapter-house  to  the 

»  8oe  ftbove,  pp.  13,  121. 
M.  23 
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borough  and  from  the  borough  to  the  village.  Then  the  owner* 
Hhip  of  the  Roil  might  have  been  attributed  to  a  corporation  of 
which  the  frceholdeni  in  the  village  were  the  members.  One 
famous  cane  which  came  to  light  in  the  aeventeenth  centuiy  may 
warn  us  that  throughout  the  middle  ages  there  were  here  and 
there  groupM  of  freeholders,  and  even  of  customary  tenants,  who 
were  managing  agrarian  affairs  in  a  manner  which  feudalism 
could  not  explain  and  our  English  law  would  not  warrant,  for 
they  were  behaving  as  though  they  were  members  of  a  land- 
owning corporation*.  Often  in  the  east  of  England  the  manors 
must  have  been  so  intermixed  that  village  meetings,  not  how- 
ever of  a  democratic  kind,  may  have  dealt  with  business  which 
lay  outside  the  competence  of  any  seignorial  court.  We  know 
little  and,  it  is  to  be  feared,  must  be  content  to  know  little  of 
such  meetings.  They  were  not  sessions  of  a  tribunal ;  they 
kept  no  rolls ;  the  law  knew  them  not.  But  we  dare  not  say 
that  if  all  seignorial  pressure  had  been  removed,  the  village 
Innds  would  have  been  preserved  as  communal  lands  for  modem 
villagers.  Where  there  was  no  seignorial  pressure,  no  joint  and 
several  liability  for  duus,  the  tie  was  lax  between  the  owners 
of  the  strips  in  the  village  fields ;  and  if  there  was  a  corporate 
element  in  their  union,  there  was  also  a  strong  element  of 
co-ownership.  Had  they  been  left  to  themselves,  we  can  not 
say  with  any  confidence  that  they  would  not  sooner  or  later 
have  partitioned  the  waste.  Was  it  not  their  land,  and  might 
they  not  do  what  they  liked  with  their  own  ? 
Mftriieom-  One  Other  ({uestion  may  be  touchecl.  It  was  the  fashion 
in  England  some  years  ago  that  those  who  spoke  of  village 
communities  should  say  something  of  'the  Germanic  mark.' 
What  they  said  seemed  often  to  imply  that  the  German  village 
community  was  a  mark  community.  This  was  a  mistake.  It 
Keems  indeed  that  there  were  parts  of  Germany  in  which  the 
word  'mark'  was  loosely  used';  but  the  true  AfarkgenosseMcltafl 
wtui  utterly  different  from  the  Dorfgenosseiisdiaft,  and  the  lands 
with  which  it  dealt  were  just  those  lands  that  belonged  to  no 
village'.  In  the  country  which  saw  tlie  Germans  becoming  an 
agricultural  race,  the  lands  belonging  to  the  villages  were  but 
oases  in  a  wild  territory.     In  later  days  some  large  piece  of  this 

>  I  refer  to  the  mueb  ducufleed  caM  of  AMton  nod  Cote.     See  Law  Quarterly 
lieview,  ix.  814. 

*  Meitxen,  op.  eit.  i.  67S.  '  Ibid.  i.  192-00. 
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territory  is  foond  to  be  under  the  eontrol  of  a  'mark-coromunity; 
whose  members  are  dwelling  here  and  there  in  many  different 
villages  and  exercise  rights  over  the  land  (for  the  more  part 
it  is  forest  land*)  that  bolongii  to  no  village  but  constitutes 
the  mark.  Traces  of  what  might  have  become  Hhe  mark 
system'  may  perhaps  be  found  in  Engbind;  but  not  where 
tliey  have  been  usually  sought. 

We  read  of  a  tract  in  Suffolk  which  is  common  ))A8turc  for  inUraoM. 
the  whole  hundred  of  Colcnes^'.  InAtancex  in  which  a  pioc4>  twemviUa. 
of  land  is  common  pasture  fur  many  viIIh  were  by  no  moans 
uncommon  in  the  thirteenth  centur}'.  They  grow  rarer  as  time 
goes  on.  Our  law  provided  but  a  preoarious  and  uncomfort- 
able niche  for  them  under  the  nibric  common  pur  cause  de 
vicinage*.  These  are  the  traces  of  what  in  different  sur- 
roundings might  have  become,  ami  piThaps  wen*  near  to 
becoming,  mark  communiticM.  In  the  thirteenth  century  the 
state  seems  to  have  been  already  enforcing  the  theory  that 
every  inch  of  land  ought  to  lie  within  the  ti*rritory  of  some  \i\\\ 
This  was  a  police  measure.  The  resiionsibility  of  one  set  of 
villagers  was  not  to  cease  until  the  boundary  wilh  reached  where 
the  responsibility  of  another  set  began.  But  even  in  recent 
times  there  have  been  larger  moors  in  the  north  of  England 
which  'belonged'  (we  will  use  a  vague  word)  to  two  or  mora 
townships  in  common.  At  any  rate,  we  must  not  take  back 
this  theory  that  the  vills  exhaust  the  land  into  the  days  of  the 
Germanic  settlement*.  In  some  districts  the  vills  must  have 
been  separated  from  each  other  by  wide  woods,  and  in  all  like- 
lihood large  portions  of  these  woods  were  not  projior  to  any 
one  village,  but  were  reganled  as  belonging,  in  sonui  sense  or 
another,  to  a  group  of  villages.  However,  land  of  this  kind 
was  just  the  land  which  was  most  exposed  to  an  assertion  of 

^  Therefore  its  Msembly  it  a  Holtdimfft  aiid  »  Uolzgra/  preeidee  there: 
Meiteen,  ofi.  dt  i.  125. 

3  D.  B.  ti.  839 b :  'In  hnndret  de  ColeneM  e«t  qoedam  pasture  eonimniiiB 
omnibne  hominibiie  de  handret.'  At  Rbnddlan  (D.  B.  i.  269)  Earl  HukH  hae 
given  to  Robert  hall  the  eaetle,  half  the  burg,  and  '  luUf  of  the  foreetn  which  do 
not  pertain  to  any  Till  of  the  said  manor.*    Thie,  however,  ta  in  Wales. 

s  Hist.  Rng.  Law,  i.  606. 

«  Ibid.  i.  547. 

*  Bloinefield,  Hist.  Norfolk,  Iv.  691  gives  an  account  of  an  eitremelj 
fertile  tract  of  pasture  known  as  Tilney  Smeeth  upon  which  the  catUe  of 
wven  'towns'  interoommoned. 

23-2 


356  England  he/ore  the  Conquest, 


royal  ownership,  and  we  imagine  that  a  mark  community  had 
from  the  first  little  chance  of  organizing  itself  in  England*. 
But  we  have  already  made  too  many  guesses. 
■^  We  must  not  be  in  a  hurry  to  get  to  the  beginning  of  the 

long  history  of  law.  Very  slowly  we  are  making  our  way 
towards  it.  The  history  of  law  must  be  a  history  of  ideas. 
It  must  represent,  not  merely  what  men  have  done  and  said, 
but  what  men  have  thought  in  bygone  ages.  The  task  of 
reconstructing  ancient  ideas  is  hazardous,  and  can  only  be 
accomplished  little  by  little.  If  we  are  in  a  hurry  to  get  to 
the  beginning  we  shall  miss  the  path.  Against  many  kinds 
of  anachronism  we  now  guard  ourselves.  We  are  careful  of 
costume,  of  armour  and  architecture,  of  woixls  and  forms  of 
speech.  But  it  is  far  easier  to  be  careful  of  these  things  than 
to  prevent  the  intnision  of  untimely  ideas.  In  particular  there 
lies  a  besetting  danger  for  us  in  the  barbarian's  use  of  a 
language  which  is  too  good  for  his  thought.  Mistakes  then 
are  easy,  and  when  committed  they  will  be  fatal  and  funda- 
mental mistakes.  If,  for  example,  we  introduce  the  pei^sona 
ficta  too  soon,  we  shall  be  doing  worse  than  if  we  armed  Hengest 
and  Horsa  with  machine  guns  or  pictured  the  Venerable  Bede 
correcting  proofs  for  the  press;  we  shall  have  built  upon  a 
crumbling  foundation.  The  most  efficient  method  of  protecting 
ourselves  against  such  en'ors  is  that  of  reading  our  history 
backwards  as  well  as  forwards,  of  making  sure  of  our  middle 
ages  before  we  talk  about  the  'archaic,'  of  accustoming  our 
eyes  to  the  twilight  before  we  go  out  into  the  night. 

I  If  w«  an  right  in  lappoting  that  ▼trj  generally  a  rojal  Und-booli  dlapotM 
of  a  whole  ▼illage,  then  if  it  proeeedi  to  give  rights  in  the  cammMnU  $ilva,  it  ia 
probably  epeaking  of  a  wood  that  it  not  i«garded  as  annexed  to  that  fillage  bnt 
of  one  which  is  oommon  to  various  vUUges.  The  interoommoning  of  viUs  In  a 
forest  is  illnstrated  by  the  famous  Epping  case,  Camminioner*  of  Sewen  v. 
Qlauf,  Law  ReporU,  19  Equity,  184.  But  for  the  king's  rights  in  forest  land, 
a  *  mark  community  *  might  have  grown  up  in  Epping.  On  the  other  hand,  but 
for  the  king's  rights,  the  land  might  long  ago  have  been  partitioned  among  the 
mark-men. 


ESSAY   III. 


THE    HIDE. 


What  was  the  hide  ?  However  unwilling  we  may  be  to  wiMi  ««■ 
(koe  thii  draaiy  old  question,  we  can  not  eecape  it  At  fiiwt  ^^^^ 
Mght  it  may  aeem  avoidable  by  thoao  who  are  interented  in  the 
general  drift  of  national  life,  but  have  no  desire  to  solve  petty 
problems  or  face  unneccssar)'  difficulties.  The  history  of  weights 
and  measures,  some  may  say,  is  probably  very  curious  and 
no  doubt  is  worth  study ;  but  we,  who  shall  be  amply  satisfied 
if  we  understand  the  grand  movements  and  the  brood  tniits, 
must  leave  this  little  province,  as  we  must  leave  much  else, 
to  antiquarian  specialists.  Unfortunately,  however,  that  ques- 
ti4m  about  the  hide  is  '  pre-judicial '  to  all  the  great  ({uestions 
of  early  English  history. 

If  our  choice  lay  between  SO  anil  40  acres,  or  again  be-  Impovt- 
tween  a  long  and  a  short  hundred,  then  indeed  wo  might  r*^ 
refuse  to  take  part  in  the  cunHict,  But  between  the  advocates 
of  big  hides  of  120  acres  or  thereabouts  and  the  advocates 
of  little  hides  of  SO  acres  or  thereabouts  there  should  be  no 
peace.  In  the  construction  of  early  English  history  we  shall 
adopt  one  stylo  of  architecture  if  we  are  supplied  with  snuiU 
hides,  while  if  our  materials  consist  of  big  hides  au  entirely 
different  'plan  and  elevation'  must  be  chosen.  Let  us  take 
one  example.  We  find  the  kings  giving  away  manses  or  hides 
by  fives  and  tens.  What  are  they  really  doing  ^  Are  they 
or  are  they  not  giving  away  whole  villages  i  Obviously  this 
question  is  pre-judicial  to  many  another.  Our  whole  concep- 
tion of  the  Anglo-Saxon  kingship  will  be  profoundly  affoctcnl 
by  our  attribution  or  our  denial  to  the  king  of  an  alioiiablc 
su|KTiority  over  villages  that  are  full  of  free  lan<lowners.  This 
question,  therefore,  we  should  have  u|>on  our  hands  even  if  we 
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thought  that  we  could  rear  the  fabric  of  political  and  con- 
stitutional history  without  first  laying  an  economic  foundation. 
But  the  day  for  such  castles  in  the  air  is  passing. 

Howbeit,  we  must  not  talk  in  this  pompous  way  of  castles 
or  foundations.    We  are  not  going  to  lay  foundations,  nor  even 
to  choose  a  site.     We  hope  to  test  a  few  materials  and  perhaps 
to  show  how  a  site  may  some  day  be  acquired. 
Hide  Mid  From  the  Norman  Conquest  ho  far  back  as  we  can  go,  a 

jMcT  **  certain  poMsessory  unit  or  a  certain  typictU  tenement  is  being 
thrust  upon  our  notice  by  the  laws,  the  charters,  the  historians'. 
We  may  begin  with  Bede.  When  he  is  going  to  speak  of  the 
area  or  the  capacity  of  a  tract  of  land,  be  it  large  or  be  it  small, 
he  refers  to  a  certain  unit  or  type,  namely,  the  land  of  one 
faniily  {terra  unius  famiUae).  The  abbess  Hild  acquires  the 
land  of  one  family  and  erects  a  religious  house  upon  it';  king 
Oswy  gives  away  twelve  tracts  of  land,  each  of  which  consists 
of '  the  po83e88wne8  of  ten  families  '*;  the  kingdom  of  the  South 
Saxons  contains  the  land  of  7,000  families^  We  see  that 
already  Bede  is  thinking  rather  of  the  size  or  capacity  of  a 
tract  of  soil  than  of  the  number  of  households  that  happen 
to  be  dwelling  there.  '  The  meiisure  {mensura)  of  the  Isle  of 
Wight  is,  according  to  the  English  mode  of  reckoning,  1200 
families*.'  '  The  isle  of  Thanet  is  no  small  island :  that  is  to 
say,  according  to  the  customary  English  computation,  it  is 
of  600  families'.'  Some  apology  is  due  from  a  scholar  who 
writes  in  Latin  au<l  who  writes  thus ;  so  Bede  tells  us  that  he  is 
using  the  English  mode  of  reckoning ;  he  is  literally  tmnslating 
some  English  term. 
Hide  and  When  his  own   book  is  i*cn(lei-ed  into  English  that  term 


{h^bma"     will  reappear.     Usually  it  reappears  in  the  form  hid,  but  occa- 
'•*''*^        sionally  we  have  liiwisc  or  hiwscipe.    There  seems  no  room  for 

>  The  word  ttntmeht  will  be  often  employed  liereafier.  Has  it  beoome  needful 
to  protest  that  a  tenfment  need  not  be  a  house?  If  my  body  is  my  sours  *  frail 
tenement/  that  is  not  because  my  body  holdii  my  soul  (a  reprobate  error),  but 
because  (for  this  is  better  philosophy  and  sound  law)  my  soul  holds  my  body* 
But,  to  descend  from  these  heights,  it  wiU  be  a  thousand  pities  if  a  vulgar 
blunder  compels  us  to  abandon  the  excellent  tenemttu  in  favour  of  the  feeble 
koidinff  or  the  over- worked  e$tate, 

•  Hist.  Bccl.  lib.  4,  e.  31  (23),  ed.  Plummer,  i.  853. 

>  Ibid.  lib.  3.  e.  24,  ed.  cit.  i.  178. 
«  Ibid.  lib.  4,  o.  13.  ed.  cit  i.  230. 

•  Ibid.  lib.  4.  c.  14  (16),  ed.  cit.  i.  2:17. 

•  Ibid.  lib.  1,  c.  2ri,  ed.  cit.  i.  45. 
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doubt  that  kmm  and  the  more  abfltnict  kivmcipe  mean  a 
houaehold^  and  very  little  room  for  doubt  that  Md  Hpringa 
from  a  root  that  is  eommon  to  it  and  them  and  hiw  the  aaine 
primary  meaoing^  Eluewhoru  we  may  find  an  e4|uividcnce 
between  the  hide  and  the  hiwiac : — '  If  a  WelMh  man  thrivcH 
KO  that  he  haH  a  himsc  of  land  and  can  render  the  kitig'ri 
gafol,  then  his  wergild  in  120  Mhillin^;  but  if  ho  attains  only 
to  a  half-hide  then  his  wergild  is  80  shillings*.*  In  the  charters 
also  we  may  now  and  then  find  that  the  land  to  be  conveyed 
is  a  hiwi$c\  or  is  the  land  of  one  familiaK  However,  the 
common  English  term  is  hide,  while  the  scribes  of  the  land- 
books,  who  as  yet  are  above  inventing  a  Latin  hidu,  ring  the 
changes  on  half-a-dozen  phrases*.  We  begin  with  iein^i  Hiiinu 
vuineiUis,  teitu  unius  auati,  terra  unius  tributani,  which  keep 
clearly  before  our  eyes  the  fact  or  the  theory  that  the  normal 
householder,  the  normal  tax|)ayer,  will  possess  one  of  these 
units.  At  a  little  Inter  time  the  more  convenient  nMnea 
(sometimes  lueiiiirto'  or  maintiuHCuta)  becomes  |iopultir,  and  we 
may  see  »lso  that  men  are  beginning  to  speuk  of  manents, 
ciisates,  tributaries  'of  land/  much  as  they  would  s|>eak  of 
acres  or  jierches  of  land^  So  far  as  we  can  si*e,  all  these 
terms  are  being  u»ed  as  though  they  were  abs«ilutely  eipiiva- 
lent.  If  a  clerk  has  to  describe  several  diHerent  tenements, 
he  will  write  of  vmnenten  in  one  clause  and  ciiiMti  in  the 
next,  merely  because  a  repetition  of  the  same  term  would  be 

1  If,  M  Mr  Beebobm  sagijesU  (VUlaf$»  CoDimunity,  p.  SUA),  this  wonl  mouil 
Uie  skin  of  an  ox,  some  one  would  aiMuradly  li«vo  Latiued  it  by  corium,  and  not 
by  terra  unius  familiae  {wuMutHtit  eto.) 

•  Hehmid,  App.  VII.  (Wergilds),  3,  g  7.  Uy  comimriuK  this  with  Ine  S*i  we 
get  an  even  more  explieit  equation :  •  Oil  WyliMc  mon  habbe  hide  londeM '  s  *  (Hf 
Wilicc  mon  geheo  Nst  be  babbe  hiwieo  Undes.* 

'  K.  271  (ii.  62),  a  foigery :  *m%  Cemele  tien  hyda,  at  Domeoeusige  hriddcbalf 
biwiaoe.'— K.  1077  (v.  146):  *«t  bilcan  biwiseo  feowerti  penega.*— K.  iii.  431: 
'te«  anea  biwiaces  boo...8a8  olSres  biwisoes.*— K.  1050  (v.  OS).  8ee  atHO  Craw, 
ford  Charters,  197,  for  hiwteipf, 

^  K.  1006  (y.  47) :  *  de  terra  iuria  bmi  aliquantulam  portionem,  iusta  mcnsuram 
seilioet  decern  CamiUarum.*    See  also  K.  1007. 

•  The  would-be  Latin  hida  ooenrs  already  in  K.  930  (i.  997).  bat  is  rmt« 
before  the  Conquest.  Ou  the  other  band,  as  an  English  word  kid  is  in  consUnt 
use. 

•  K.  131  (i.  159) ;  K.  140  (i.  169). 

7  Thus,  to  give  one  early  example,  K.  lOOH  (v.  49):  *duodeoim  tributarioa 
terrae  quae  appellantur  Ferrinig.*  So  in  K.  194  (i.  151)  we  have  the  neuter  form 
munentia. 
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inelegant'.  In  Kentish  charters  we  read  more  of  the  arakrum 
and  the  wllungih»xi  of  the  manse  and  the  hide;  but  apparently 
we  have  here  other  names  for  what  is  a  similar  and  in  some 
sort  an  equiralent  unit* ;  and  it  is  by  no  means  unknown  that 
Kentish  tenements  will  be  called  manses  and  hides'. 
The  Um  Now  if  we  ask  whether  the  type  to  which  reference  is  thus 
tiM  aMMr^  made  is  a  teoement  comprising  about  six-score  acres  of  arable 
^^miifs.  1^^^^  ^^  ^^  asking  a  question  of  the  gravest  importance. 
For  let  us  look  at  some  of  the  consequences  which  will  flow 
from  an  affirmative  answer.  Let  it  be  granted  that,  long 
before  the  Norman  Conquest,  the  hide  has  become  an  unit 
in  an  unwieldy  syMtem  of  taxation,  which  has  been  governed 
by  false  assumptions  and  vitiated  by  caprice,  imtil  the  fiscal 
hide  in  a  given  case  may  widely  diverge  fi-om  its  original  or 
indeed  from  any  fixed  tyj^e.  None  the  less,  this  system  has 
for  its  base  the  theory  that  the  typical  man  of  Anglo-Saxon 
law,  the  ty]Mcal  householder  or  taxpayer,  has  a  hide,  has  land 
enough  for  a  team  of  oxen,  has  120  arable  acres.  The  language 
of  the  chartei-s  supposes  that  this  is  so.  No  doubt  the  sup- 
jiosition  is,  as  every  supposition  of  this  kind  must  lie,  untrue ; 
but  still  it  must  have  a  core  of  truth,  and  in  the  remotest 
age  this  core  will  be  at  its  largent.  Meu  will  not  fall  into 
a  habit  of  speaking  of  120  arable  acres  or  thereabouts  as  the 
tenement  of  one  family  or  of  one  householder,  unless  as  a 
matter  of  fact  the  tenement  of  one  family  or  of  one  house- 
holder has  in  a  pi*ep<>nderant  number  of  cases  some  such 
content  as  this.  Suppr)se,  for  example,  that  the  Anglo-Saxon 
kingdoms  of  the  sixth  century  had  been  composed  chiefly  of 
lordx,  whose  estates  ranged  from  600  acres  to  some  much 
larger  quantity,  and  of  '  semi-servile '  cultivators,  the  average 
size  of  whose  tenements  was  ^O  acres,  such  a  usage  of  words 
as   that   which   we  are  considering  could  never  have  struck 

>  A  guud  insunce  io  Egbert'ii  Dislogtie.  H.  A  S.  iii.  404.  For  how  muij 
hides  may  the  clergy  swear?  A  priest  may  swear  'seoundam  numenim  IM 
tributariorum  *;  a  deacon  *  iusta  numerum  60  manentium  *;  a  monk  *aeeundum 
numemm  80  tributarionim.'  Here  tribHtarii  alternates  with  manentet  for  the 
same  reason  that  teeundum  alternates  with  iuxta.  So  K.  148  (i.  178) :  *matuHtei 
. .  xiuati. .  .manentei. .  .eatu  ti,* 

*  See  Schmid,  p.  Oil. 

*  See,  for  insUnoe.  Werhard's  tesUment  (a.i».  SS'i).  K.  230  (i.  SI<J7) :  ^Otteford 
100  hidas,  Orauenea  83  hidas.'  Tliese  are  Kentish  estates.  Hereafter  we  shall 
Kive  some  reasons  for  thinking  that  the  Kcntisli  tuttuny  may  have  a  history  that 
in  nil  its  own. 
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root  Either  the  ■mall  tenement  of  the  oultivator  or  the  big 
tenement  of  his  lord  must  have  been  taken  as  the  typical 
*  manse/  the  typical  Mand  of  one  houHeholder/  Let  us  at 
onoe  press  home  this  aigument,  though  at  prudent  it  iuvolvcti 
s  hypothesis,  for  in  the  dull  dis(|uiHitioii8  that  follow  we  may 
be  cheered  by  the  thought  that  great  ({UOHtions  are  at  stake. 
If  in  the  oldest  time  the  typical  '  laud  of  one  householder ' 
had  120  arable  acres,  the  manorial  system  was  not  prevalent, 
not  dominant,  in  England.  It  will  be  admitteil  on  all  hands 
that  this  would  be  much  too  large  a  tenement  for  a  serf  or 
a  semi«servile  cUonuB,  On  the  other  hand,  it  is  much  tuo 
small  a  tenement  for  any  one  who  is  going  to  play  the  part, 
of  a  manorial  lord,  unless  we  use  the  ti*nu  uuiHorial  in  so 
wide  a  sense  that  it  becomes  usek*sH.  For  how  many  tenunts 
will  this  manorial  lord,  who  is  to  1m.*  taken  its  the  typictil  houHo- 
holder,  have  u|iou  his  120  acrei*  ^  If  his  urmngements  uu'  iit 
all  like  those  revealed  to  uh  by  Domesday  Book,  he  will  keep 
at  least  one-third  of  his  land  in  demesne,  and  theix'  will  remain 
but  HO  acres  for  the  colon i  Shall  we  give  him  three  co/oiit, 
or  four  or  five  ?  We  can  hardly  give  him  a  larger  number. 
Furthermore,  it  is  quite  clpar  that  this  *  manorial  lord '  will 
not  own  a  village.  The  villages  as  we  see  them  in  the  eiu'liest 
charters  and  thence  onward  into  Doniestlay  Book  contain  five, 
ten,  fifteen  hides.  Our  manorial  lonl  must  be  C4>ntent  to  take 
his  hide  in  little  scn&|)s  sctittereii  about  among  the  scra|is  of  some 
ten  or  twenty  other  '  manorial  lonls '  whose  hides  are  similarly 
dispersed  in  the  o|kmi  field  of  a  village.  All  this  seems  to 
follow  inevitably  if  once  we  are  ssitisfied  that  the  hide  of  the 
old  days  had  120  arable  acres  or  thereabouts;  ft>r  the  hide  is 
the  land  of  one  typical  householder ^ 

Now  for  a  long  time  |Mtst  there  has  been  among  historians  Owe 

■  Mr  Seebohm,  ViUage  Comiuaiiity,  p.  3t).>,  adiiiitu  that  the  /iimi7i<i  of  UeJe 
and  tbe  citatum  of  the  charters  U  the  hitk%  and  thut  the  hide  has  120  acre*. 
ThU  does  not  prevent  him  from  holdinK  (p-  'ifWl)  tliat  when  llede  upeakH  of  king 
Oswy  giving  to  a  ehurch  twelve  poMtuiuHcuUte,  each  of  ten  faniilieM,  we  must  nee 
decurUu  of  alaveti,  *tlie  bundle  of  ten  iilaveH  or  Heini-Nervile  ttMiniitH.'  He  iu.>ema 
also  to  think  that  while  the  hidv  was  *  the  holding  of  the  full  free  landholder,* 
the  kiwit  was  tbe  holding  of  a  servile  family.  Hut  the  passage  which  he  cites 
in  a  note  (Wergilds,  S  7)  seems  to  disprove  this,  for  there  undoubtedly,  as  he 
remarks,  hiwitc^hide.  It  is  the  passaKe  quoted  above  on  p.  3o9.  The  Welsh- 
man gets  a  wergild  of  120  shillings  (three-Hfths  of  an  Knglish  ecorrs  wergild) 
by  aetiuiring  a  kiwite  or  (Ine  32)  hide  of  land.  Why  the  hide  sliould  not  here 
mean  what  it  admittedly  means  elst^wheru  is  not  spiiarunt. 
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and  antiquaries  a  good  deal  of  agreement  in  favour  of  this 
large  hide,  but  a$;ainst  it  appeal  may  be  made  to  honoured 
names/such  as  those  of  Kemble  and  Eyton\  Also  it  must  be 
confessed  that  in  favour  of  much  smaller  hides,  or  at  least  of 
much  smaller  hides  for  the  earliest  days,  some  weighty  argu- 
ments may  be  advanced.  In  order  that  they  may  be  under- 
stood, and  perchance  refuted,  we  must  pursue  a  long  and 
devious  course  and  must  raise  by  the  way  many  questions, 
touching  which  we  have  no  right  to  an  opinion:  questions 
abtntt  agriculture,  questions  about  land  measurement,  pcrhapn 
even  physiological  questions.  Also  it  is  our  misfortune  that, 
as  we  stumble  through  the  night,  we  must  needs  stumble 
agiiinst  some  of  our  fellow  lulventurers. 


§  1.     MtcLSures  ami  Fields. 

.  At  the  present  moment  there  is  no  need  for  arguments 
ciMLiiR*  ill  which  insist  upon  the  immutable  character  of  ancient  agrarian 
ySStj^  '  arrangements.  If  we  take  up  a  map  of  a  common  field  drawn 
in  the  eighteenth  century,  the  lines  that  we  see  upon  it  are 
in  the  main  very  old.  The  scheme  seems  fashioned  for  the 
purpose  of  resisting  change  and  compelling  the  men  of  one 
age  to  till  the  land  as  their  fathers  tilled  it.  Nothing  but  an 
unanimous  agreement  among  those  who  are  not  likely  to  agree 
can  break  up  that  prison-house  of  cells  in  which  agriculture 
has  been  cramped  and  cqnfined.  Rather,  it  may  be,  the  student 
who  is  perusing  the  '  estate  map '  and  who  is  fascinated  by  the 
possession  of  a  new  tool  for  picking  historical  locks,  should 
warn  himself  that,  though  theiie  has  been  permanence,  there 
has  also  been  change,  and  that  in  a  far-off  time  changes  of 
a  certain  sort  came  quickly.  True  that  in  the  current  of  agri- 
cultural progress  there  is  a  rapid  acceleration  m  it  flows  towanls 

1  Though  EyioD  has  (for  lome  reMoo  Uiat  we  ean  not  And  in  his  pobliabed 
works)  allowed  but  48  'gbeld  acres*  to  the  *gheld  hide,'  he  can  hardly  be 
reckoned  as  an  advocate  of  the  SmaU  Hide.  His  doctrine,  if  we  liave  caught  it, 
is  that  the  hide  has  never  been  a  measure  of  siae.  This  raises  the  question— 
How  comeK  it  then  tliat  the  fractions  into  which  a  hide  breaks  are  indubitably 
called  (gheld)  *acn^'  ?    Why  not  ounocs,  pints,  pence? 
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our  own  day.  We  may  euily  go  back  to  an  age  when  the 
introduction  of  a  new  procew  or  now  implement  was  mrc. 
On  the  other  hand,  if  we  fix  our  attention  on  the  map  of  any 
one  village  and  ocmtemplate  ite  stripM  and  balks  and  virga^es, 
the  haard  involved  in  an  asBumption  of  their  antiquity  will 
increase  swiftly  when  we  have  loft  behind  uh  the  advent  of 
Duke  William  and  aru  urging  our  inferential  ritreer  towants 
Hengest  or,  it  may  be,  towards  C»sar. 

Let  us  look,  for  example,  at  the  cbiiii)(eK  that  take  placu  BapUiiv  cf 
in  some  Essex  villages  during  the  twenty  yearn  that  prooeile^a?^ 
the  Domesday  Inquest.     The  following  table  nhows  them: 

Villsni        DonUrii        Hervi        Lord'«         Men's 


ToidiuiaS  T.  R.  E. 

6 

3 

4 

8 

4 

T.  RW. 

1 

17 

0 

3 

3 

WaldeDA',  T.  R.  £. 

ee 

17 

16 

8 

82 

T.  R.  W. 

4» 

40 

80 

10 

22 

Hiune>,  T.  R  E. 

32 

16 

3 

5 

8 

T.  R  W. 

48 

79 

3 

4 

12 

Beiiofoldii«,  T.  R  E. 

10 

8 

7 

3 

7 

T.  R  W. 

9 

U 

4 

3 

4 

Wimbeis*,  T.  R  £. 

86 

18 

6 

3 

21 

T.  R  W. 

86 

55 

0 

3 

15 

These  are  but  specimens  of  the  obscure  little  revolutions 
that  are  being  accomplished  in  the  Essex  villages.  In  general 
there  has  been  a  marked  increane  in  the  number  of  bordarii,  at 
the  expense  of  the  villeins  on  the  one  part  ami  the  serfii  on  the 
other^  and  this,  whatever  else  it  may  represent,  must  tell  us 
of  a  redistribution  of  tenements,  (K^rhaps  of  a  process  that 
substitutes  the  half-vii-gate  for  the  virgate  lUi  the  average 
holding  of  an  Islssex  iieasiiut  The  jar  of  conquest  has  made 
such  revolutions  easy'. 

But,  it  will  be  said,  though  the  'bundles'  of  strips  be  cut  l 
in  half,  the  main  features  of  the  Held  remain  constant.    Lc*t  1^^,^ 
us,  however,   look  at  Yorkshire,  where   for  fifteen  years  an 
immense  tract  of  land  has  been  lying  '  waste/     Have  we  any 

>  D.  B.  11  47  b.  *  Ibid.  61.  *  Ibid.  64. 

«  Ibid.  66.  *  Ibid.  60  b.  «  Bee  above,  p.  S5. 

'  For  this  reaeon  I  do  not  feol  sure  ihat  Mr  F.  Baring  (Eng.  Uiit  Kev.  si. 
98)  has  ooDeliwivislj  proved  his  caM  when  he  aocuiea  D.  B.  of  omitting  to  notteo 
the  free  lenanU  on  the  entatee  of  the  Abbe^  of  Burton. 
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reason  to  believe  that  when  a|picalture  slowly  steals  back  into 
this  desert  there  will  bo  a  mere  restoration  of  the  defiioed  map  t 
Surely  not.  If  for  a  few  years  an  '  open  field '  lies  waste,  there 
will  be  no  mere  restoration.  For  one  thing,  many  of  the  old  * 
outlines  will  have  utterly  vaninhed.  Even  if  the  acres  were 
already  divided  by  the  so-called  *  balks '  (and  we  can  not  be  sure 
that  they  always  were'),  the  balk  was  but  a  narrow  strip  of 
tmploughed  sward  and  would  hardly  be  perceptible  when  the 
whole  field  was  once  more  a  sheet  of  grass  and  weeds.  For 
another  thing,  new  settlers  would  probably  begin  by  ploughing 
only  a  small  poHion  of  the  old  field  It  is  likely  enough  that 
their  measuring  rod  would  not  be  even  approximately  equal 
to  the  rod  employed  iu  a  previous  century,  and  they  would 
have  ample  opportunity  for  the  intruduction  of  novelties,  for 
the  substitution  of  thive  fields  for  two  and  for  all  that  such 
a  change  implies.  Now  William's  deliberate  devastation  of  the 
north  is  but  one  final  and  grandiose  exploit  of  an  ancient  kind 
of  wai-fare.  After  his  day  agrarian  history  becomes  more  stable 
because  invasions  cease  and  the  character  of  civil  warfare 
changes.  The  strife  between  York  and  LauciUiter,  between 
King  and  Parliament,  passes  like  a  thunderstorm  over  the 
fields;  it  damages  the  crops;  but  that  is  all,  and  Bosworth 
'.Field'  and  Xaseby  'Field*  will  next  year  be  tilled  in  the 
same  old  way.  A  raid  of  the  Danes,  a  feud  between  Angle 
and  Saxon,  was  a  diffeivut  affair.  The  peasants  fought.  Men, 
women  and  children  wei*e  sold  as  slaves.  Also  there  was 
deliberate  devastation.  'They  make  a  wilderness  and  call  it 
peace.'  What  else  should  they  call  it,  when  a  foodless  wilder- 
ness is  the  most  scientific  of  all  frontiers?  Readers  of  the 
English  Chronicle  will  doubt  whether  there  is  any  village  in 
England  that  has  not  been  once,  or  more  than  once,  a  deserted 
village.  And  if  we  must  reckon  with  war,  there  is  famine  also 
to  be  i-eckoned  with.  When  in  a  few  brief  words  the  English 
Chronicler  tells  us  that  in  1043  there  was  mickle  hunger  in 
the  land  so  that  the  sestar  of  corn  sold  for  sixty  pence  and 

*  The  antiquity  and  universality  of  the  halk  must  not  be  taken  for  granted ; 
see  Meitxcn,  op.  cit.  i.  S6 ;  iii.  319.  However,  in  recent  times  balks  did  occur 
within  the  shots  (this  Meitien  seems  to  doubt)  as  may  be  9cen  to-day  at  Upton 
SS  Leonards,  Co.  Gloucester.  Mr  Seebohni.  op.  oil.  4,  8S2,  cUima  the  word 
Italk  for  the  Webih ;  but  see  New  Eng.  Diet,  and  Skeat,  Etyinol.  Diet.  In  thb, 
as  in  many  another  case,  the  WeUh  cliiim  to  an  KiiKlish  word  haH  hrokeu  down. 
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even  iiMMne*,  he  is,  like  enough,  telling  um  of  a  diMOfttor  which 
depopulated  many  a  village  and  forced  many  a  villager  to 
bow  his  head  for  meat  in  those  evil  dayH*.  Agrarian  history 
becomes  more  catastrophic  as  wc  trace  it  backwardM. 

And,  putting  on  one  side  the  nivages  of  war  and  famine,  ^ 
we  must  call  to  mind  the  numerous  hints  that  our  map  gives  * 
us  of  village  colonization*.  Men  did  not  make  two  contiguous 
villages  at  one  time  and  call  them  both  Hamt4m.  NanicH  arc 
giveu  to  places  in  order  that  they  may  be  distingiiishcKl  from 
neighbouring  phices.  So  when  wc  see  two  different  villages, 
called  Hamton  and  Other  Hamttm,  lying  next  each  other,  we 
may  be  fairly  certain  that  they  are  not  of  e()ual  antit|uity,  and 
it  is  not  unlikely  that  the  one  is  the  offshoot  and  daughter  of 
the  other\  There  are  about  one  hundred  and  fifty  Xewtons  and 
Newtowns  in  England.  Every  instance  of  colouiziition,  every 
new  settlement  in  the  woods,  gave  scoixi  for  the  introduction 
of  novelties,  Huch  .scope  as  was  not  to  be  found  in  after  days 
when  men  stood  thicker  on  the  soil  and  all  the  best  land  was 
already  tilled*. 

Therefore  we  must  not  trust  a  method  of  huslNindry  or  a  AnH^vitj 
.scheme  of  land-measures  much  further  than  we  can  see  it.  Uvw-adii 
Nothing,  for  example,  could  be  rasher  than  the  assunipti«>n 
that  the  'three-course  system'  of  tillage  was  common  in  the 
England  of  the  seventh  century*.  We  have  a  little  evidence 
that  it  was  practised  in  the  eleventh',  perha|)s  s^nne  evidence, 

>  A. -8.  Chron.  tA  ann.  lOIS.  Henry  of  lIuntiiiK«lou,  p.  1*J2,  took  Uie  Mstar 
of  this  pAMAse  to  be  A  horMe-load.  Even  if  we  aeofpt  hU  version,  the  prioe 
would  be  high  when  oompared  with  the  priove  reoordeil  on  the  Pipe  Rolla  of 
Heniy  II. ;  for  which  nee  Hall,  Court  Life,  S19,  220.  But,  though  the  point  can 
not  be  argued  here,  we  maj  strongly  euiipect  that  the  chronicler  meant  MNuething 
that  is  almoHt  infinitely  wome,  and  that  hia  aestar  wai  at  the  very  least  ae  MuaU 
a«  our  buahel.  We  know  of  no  English  document  which  suggests  a  ujttariu* 
that  would  be  comparable  with  a  horse-load. 

*  Oeatfled'B  will,  K.  925  (iv.  263).  ^  See  above,  p.  14. 
*>  Observe  the  clumsy  nomenclature  iUustrated  by  K.  SIS  (iv.  I<M),  a  deed 

foiged  for  the  Confessor :— *Middletun  et  o$er  Middletun...Homingdun  et  oKer 
Honiingdttn...Fifehyda  et  oiSer  Fifehyda.' 

*  See  in  this  context  the  interesting  letter  of  Dp.  Denewulf  to  Edward  the 
Elder,  K.  10H9  (v.  ISS).  An  citUte  of  72  hides,  a  very  Uirge  esUte,  came  to  the 
bishop  almost  waste.    He  prides  himself  on  having  now  tilled  90  aciva! 

*  A  good  programme  of  this  system  is  given  by  Cunningham,  Growth  of 
English  Industry,  i.  71. 

'  Bectitudtnes,  4,  $  S;  Seebohm,  Village  Community,  141.  Mr  Seebohm'a 
inference  is  ingenious  and  plausible.    See  also  Andrews,  Old  English  Manor, 
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that  it  was  not  unknown  in  the  ninth \  But  'the  two-courae 
ftystem'  can  be  traced  aa  &r*,  and  seems  to  have  been  as 
common,  if  not  commoner,  in  the  thirteenth  century*.  If  on 
a  modem  map  we  see  a  village  with  '  trinity  fields/  we  must 
not  at  once  decide  that  those  who  laid  them  out  sowed  two 
in  every  year,  for  it  is  well  within  the  bounds  of  possibility 
that  two  were  left  idle^  An  agriculture  of  thb  kind  was  not 
unknown  in  the  Yorkshire  of  the  fourteenth  century',  and  in« 
deed  we  read  that  in  the  eighteenth  'one  crop  and  two  fallows' 
was  the  traditional  course  in  the  open  field  of  a  Suffolk  village*. 
We  have  time  enough  on  our  hands.  Between  Domesday 
tSe^Sv.  Book  and  the  withdrawal  of  the  legions  lion  as  long  an  interval 
as  that  which  separates  the  Conqueror  from  Mr  Arthur  Young. 
Ako  we  have  space  enough  on  our  hands.  Any  theory  that 
would  paint  all  England  as  plotted  out  for  proprietary  and 
agricultural  purposes  in  accordance  with  a  single  pattern  would 
be  of  all  theories  the  least  probable.  We  need  not  contrast 
Kent  with  Westmoreland,  or  Cornwall  with  Norfolk,  for  our 

»  K.  969  (U.  26),  A.D.  S46:  Gift  of  10  acrM  nesr  the  eity  of  Cantorbnty, 
6  sem  in  one  plsee,  6  in  MioUier,  7  in  a  Uiird. 

>  K.  941  (ii.  1).  A.D.  889:  Gift  of  24  aeree,  10  in  one  pUee,  14  in  another.-- 
K.  8S9  (U.  149),  A.V.  904 :  Gift  of  60  aerei  of  arable  to  the  aonth  and  60  to  the 
north  of  a  certain  gtream.— R.  586  (iii.  118):  *aiid  80  sora  on  tern  tw»m 
feldan  dallandee.* 

*  See  e.ff.  Glastonbury  BenUlia  (Somenet  Record  Soc.)  pp.  14,  18, 65,  67, 
89,  119,  128-9,  187-8,  155,  166,  192,  195,  208,  219.  A  Bystem  which  leavee 
half  the  land  idle  in  every  year  ie  of  oourte  qnite  compatible  with  the  sirowth  of 
both  winter  and  iipring  com.  When,  as  is  not  nncommoa,  the  villeins  have  to 
do  between  Michaelmas  and  Christmas  twice  as  much  ploughing  as  they  will  do 
between  Christmas  and  Lady  Day,  this  seems  to  point  to  a  scheme  which  leaves  . 
one  Held  idle  and  divides  the  other  between  winter  and  spring  corn  in  the 
proportion  of  2  : 1.  Even  in  the  fourteenth  century  a  three-field  qrstem  seems 
to  have  been  regarded  in  some  places  as  'high  farming.'  Larking,  Domesday 
of  Kent,  App.  p.  23 :  Bitent  of  Addington,  am,  1861 :  *Et  sunt  ibidem  60  acrae 
terrae  arabilis,  de  quibus  duae  partes  pofwunt  seminari  per  annum,  §i  bene 
roluMiur,*  For  evidence  of  the  three-field  system,  see  Nanse,  Agricultural 
Community,  Engl,  transl.  58. 

«  Meitzen,  op.  cil.  ii.  592. 

•  Turtoti,  Forest  of  Pickering  (North  Riding  Record  Hociety),  148  ff.  Twenty 
years  ago  A.  E.  endoeed  an  acre ;  sown  eight  times  with  spring  com ;  value  of 
a  sown  acre  l*.,  of  an  unsown,  4d.  Twenty-two  years  ago  E.  C.  enclosed  a 
rood ;  sown  seven  times  with  oats,  value  6<l.  a  year ;  value^  when  unsown,  Id,  a 
year.  In  tlie  same  book  are  many  instances  of  a  husbandry  which  alternates 
oats  with  hay. 

«  Scrutton,  Commons  and  Common  Fields,  118,  citing  a  Report  to  the  Board 
of  Agriculture, 
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maps  seem  to  tell  iw  that  Somcrect  differed  from  WiltHhire 
and  Dorset.  The  settlement  of  a  heathen  folk  loosely  banded 
together  under  a  war-lord  was  one  thing;  the  conquest  of  a 
new  province  by  a  Christian  king  who  was  advised  by  foreign 
bishops  and  had  alreaily  been  taught  that  he  had  land  to 
'  book/  would  be  another  thing.  If,  as  seems  possible,  we  n^ 
in  Ine*s  laws  of  a  'plantation'  of  some  parts  of  Somerset  effected 
by  means  of  hirge  allotments  made  to  the  king's  gesithH,  who 
undertake  to  put  tillers  on  the  soiP,  we  must  not  at  once  infer 
that  this  is  an  old  proce<lure,  for  it  may  be  very  new,  and  may 
have  for  its  outcome  an  agrarian  arrangement  strikingly  unlike 
that  which  existed  in  the  heart  of  the  older  Wessex. 

Moreover  there  are  upon  the  face  of  our  map  many  cast's  N«w  wm 
which  seem  to  tell  us  that  in  the  oldest  days  the  smallest  UmM.  * 
district  that  bore  a  name  was  often  large,  and  thei*efore  that 
the  territoiy  which  subserved  a  single  gi-oup  of  homesteads  was 
often  spacious.  One  example  wo  will  take  from  Norfolk.  Wo 
find  a  block  of  land  that  now-a-days  consists  of  eleven 
parishes,  namely,  Wiggenhall  S^  Blary  the  Virgin,  Wiggen- 
hall  S^  German,  Wiggenhall  S'.  Peter,  Wiggenhall  SS  Mary 
Magdalen,  Tilney  cum  Islington,  Tilney  All  Saints,  Tilney 
»S\  Lawrence,  Terrington  SV  Clement,  Terrington  S\  John,  Wal- 
pole  SS  Peter,  Walpole  S^  Andrew'.  In  such  a  case  we  can 
hardly  suppose  that  all  these  villages  belong  to  the  same  age, 
even  if  we  are  not  entitled  to  infer  that  the  later  villages  were 
not  founded  until  the  day  for  parish  churches  had  arrived.  This 
being  so,  it  is  highly  probable  that  some  villages  were  formed 
at  all  stages  of  the  feudalizing  process,  and  therefore  that  a 
historical  account  of  '  the '  English  township,  or  even  of '  the ' 
English  nucleated  village,  would  of  necesHity  be  untrue.  And, 
while  this  East  Anglian  specimen  is  still  before  us,  we  may 
notice  another  interesting  trait.  In  the  ^larshland  Fen  there 
is  a  considerable  tnict  of  ground  which  consists  of  *  detached 
portions'  of  these  and  other  villages.  Each  has  been  given 
a  block  there,  a  fairly  rectangular  block.  At  one  point  the 
partition  is  minute.  A  space  of  less  than  36  acres  has  been 
cut  up  so  that  no  less  than  six  villages  shall  have  a  piece,  a 

>  Ine,  68-6S,  70.    See  above,  p.  23S. 

*  A  very  fine  inatonoe  »  found  on  the  north  coait  of  Norfolk  :—Burnh«iii 
Deepdale,  B.  Norton,  B.  WeBtgste.  B.  Sutton,  B.  Thorpe,  B.  Overy.  Ai  lo  this 
■ee  SteveoMn,  E.  H.  R.  xi.  301. 
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rectangular  piece  of  it^  It  seems  very  possible  that  this  fea 
has  at  some  time  been  common  ground  for  all  these  villages, 
and,  as  already  said,  it  is  in  this  quarter  that  we  may  perhaps 
find  traces  of  something  that  resembled  the  '  marks '  of  Ger- 
many*. The  science  of  village  morphology  is  still  very  young, 
and  we  must  not  be  led  away  into  any  discussion  of  its  elements ; 
but  there  is  the  more  reason  why  we  should  take  to  heart  those 
warnings  that  it  already  gives  us,  because  what  we  can  read  of 
hides  is  to  be  found  for  the  more  part  in  documents  proceeding 
from  a  central  power,  which,  for  governmental  and  fiscal  purposes, 
endeavours  to  preserve  fictitious  continuity  and  uniformity  in 
the  midst  of  change  and  viiriety.  However,  we  must  draw 
nearer  to  our  task. 
HiajUMpyoi  As  regards  land  measurement,  we  may  be  fairly  Certain  that 
in  the  days  before  the  Nonnan  Conquest  there  was  little  real, 
though  much  nominal  uniformity.  The  only  measures  fi>r  the 
size  of  things  with  which  nature  has  equipped  the  natural  man 
are  his  limbs.  For  the  things  that  he  handles  he  uses  his 
thumb,  span,  cubit,  ell ;  for  the  ground  upon  which  he  walks, 
his  foot  and  his  pace.  For  large  spaces  and  long  distances  he 
must  have  recourse  to  '  time-labour-units,'  to  the  day's  journey 
and  the  moitiing's  ploughing.  Then  gradually,  under  the 
fostering  cai«  of  government,  Hteady  equations  are  established 
between  these  units: — twelve  thumbs,  for  instance,  are  to 
make  a  foot.  Thus  the  measures  for  land  are  brought  into 
connexion  with  the  more  delicate  measures  used  for  cloth  and 
similar  stuff.  Then  an  attempt  to  obtain  some  standard  less 
variable  than  the  limb  may  forge  a  link  between  thumbs  and 
grains  of  com.  Another  device  is  the  measuring  rod.  One 
rod  will  represent  the  arm  of  an  average  man ;  a  longer  rod 
may  serve  to  mediate  between  the  foot  which  is  short  and 
the  acre  or  day's  ploughing  which  is  large.  In  laying  out  a 
field  in  such  wise  that  it  shall  consist  of  equal  pieces,  each 
of  which  can  be  ploughed  in  a  forenoon;  we  naturally  use  a 
rod.  We  say,  for  example,  that  to  plough  a  strip  that  is  4  rods 
wide  and  40  long  is  a  fair  day's  work.     For  some  while  there  is 

>  Index  Map  of  Ordnance  Burtey  of  Norfolk.  Bixiaoh  Map  of  Norfolk,  lvi. 
Another  instance  oocurH  near  YarmontU  akmg  tlie  bauka  of  the  Wavenej.  Even 
if  the  aUotment  waa  the  niaiilt  of  modern  achemea  of  drainage,  it  atiU  might  be 
a  RaUafaetlon  of  very  ancient  elainm. 

*  See  above,  p.  8S6. 
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no  reuon  why  the  rods  employed  in  two  neighbouring  villagen 
Bhoald  be  ttrietly  or  even  approximately  eqlIal^  Taxation  is 
the  great  foroe  that  makoe  for  standard  Und  measuies.  Then 
a  king  declares  how  many  thumbs  there  ought  to  be  in  the 
cloth-ell  or  cloth-yanL  At  a  later  time  he  actually  makes 
cloth-ells  or  cloth-yards  and  distributes  them,  keeping  an  ulti- 
mate standard  in  his  own  palace.  Thenceforwiurd  all  other 
units  tend  to  become  mere  fractions  or  multiples  of  this  royal 
stick.  The  foot  is  a  third,  the  thumb  or  inch  a  thirty-sixth 
part  thereo£  Five  and  a  half  cloth-measuring  yards  make 
a  royal  land-measuring  rod.  Plot  out  a  space  which  is  four 
rods  by  forty,  you  will  have  an  acre. 

The  whole  story,  if  ever  it  be  told  at  length,  will  bei 
intricate ;  but  we  believe  that  a  general  persuasion  that  land-  f"?^  ^ 
measurements  ought  to  be  fixed  by  law  and  by  reference  to 
some  one  carefully  preserved  standurvl  is  much  more  modem 
than  most  people  think.  Real  accuracy  and  the  establishment 
of  a  measure  that  is  to  be  common  to  the  whole  realm  first 
emerge  in  connexion  with  the  measurement  of  cloth  and  such 
like.  There  is  a  delightful  passage  in  the  old  Scotch  laws 
which  tells  us  that  the  ell  ought  to  contain  87  inches  meted 
by  the  thumbs  of  three  men, '  Imt  is  to  say,  a  niekiil  man  and 
a  man  of  messurabtll  statur  and  of  a  lytill  man*.'  We  have 
somewhere  read  that  in  Germany,  if  a  perch  of  Hfleen  feet 
was  to  be  manufactured,  the  first  fifteen  people  who  chanced 
t«>  come  out  of  church  contributed  each  a  foot  towards  the 
construction  of  the  standai-d.  At  an  early  time,  however,  men 
were  trj'ing  to  find  some  class  of  small  things  which  were  of 
a  fairly  invariable  length  and  hit  upon  barley-corns.  This 
seems  to  have  happened  in  England  before  the  Norman 
Conquest*.  Instead  of  taking  the  '  thoume '  of  '  a  man  of  mes- 
surabill  statur'  for  your  inch,  you  are  to  take  three  barley-corns, 
'iii  bear  cornys  gud  and  chosyn  but  tayllis  (Le.  without  the 
tails) '\     But  the  twelfth  century  was  drawing  to  on  end  before 

'  Fines  (ed.  Hunter)  i.  *i4*i:  *mz  acn«  terrae  menftorAtiiH  per  legalem 
perticani  eiusdem  villae  [de  Havereftham].' 

*  Aotn  of  Parliament  of  Ucotland,  i.  300. 

*  Sohmid,  Oeaetse,  App.  XII. :  Hhree  feet  and  three  hand  breadths  and  Uiree 
barley  oornii.' 

*  Acts  of  Parliament  of  Scotland,  i.  909.  Compare  Sututee  of  the  Ileahn, 
i.  M6:  *Tria  grana  ordei  sioea  et  rotunda  faciunt  polUoem.*  This  so-called 
Hutute  of  Admeasurement  has  not  been  traced  to  any  authoriutive  source. 

M.  24 
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any  decisive  step  wae  taken  to  secure  unifonnity  eveii  in  the 
measurement  of  cloth.  In  Richaixl  I/s  day  guardians  of 
weights  and  measures  are  to  be  appointed  in  every  county, 
city  and  borough ;  they  are  to  keep  iron  ulnasK  At  this  time 
or  a  little  later  these  ulnae,  ells  or  cloth-yards  were  being 
delivered  out  by  a  royal  officer  to  ail  who  might  require  them, 
and  that  officer  had  the  custody  of  the  ultimate  standards*. 
We  may  doubt  whether  the  laws  which  require  in  general  terms 
that  there  shall  be  one  measure  throughout  tho  realm  had 
measures  of  land  in  view*.  A  common  standard  is  not  nearly 
OS  necessary  in  this  case  as  it  is  in  the  case  of  cloth.  Even 
in  our  own  day  men  do  not  buy  land  by  the  acre  or  the  perch 
in  the  same  sense  as  that  in  which  they  buy  cloth  or  cotton 
by  the  yard.  Very  rarely  will  anyone  name  a  price  for  a  rood 
and  leave  it  to  the  other  bargainer  to  decide  which  out  of  many 
roods  shall  be  included  in  the  sale.  Nevertheless,  the  distri- 
bution of  iron  ulnae  was  important.  An  equation  was  estab- 
lished between  the  cloth  measure  and  the  land  measure :  live- 
and-a-half  ulnae  or  cloth-yards  make  one  royal  perch.  After 
this  we  soon  find  that  land  is  occasionally  measured  by  the 
iron  ulna  of  the  king^ 
Sopcrfldal  The  scheme  of  computation  that  we  know  as  '  superficial 
"■•■™*'  measure'  was  long  in  making  itself  part  of  the  mental  fur- 
niture of  the  ordinary  man.  Such  terms  as  '  square  rod '  and 
'  square  mile '  were  not  current,  nor  such  equations  as  that 
which  tells  us  how  144  square  inches  make  a  square  foot. 
Whatever  may  have  been  the  attainments  of  some  cloistered 
mathematicians,  the  man  of  business  did  not  suppose  that 
he  could  talk  of  size  without  talking  of  shape,  and  indeed  a 
set  of  terms  which  speak  of  shapeless  size  is  not  very  useful 
until  men  have  enough  of  geometry  and  trigonometry  to 
measure  spaces  that  are  not  rectangular  parallelograms.  The 
enlightened  people  of  the   thirteenth   century  can  say  that 

Probably,  like  nwny  of  tlie  docameois  with  which  it  is  Msociated,  it  in  a  mere 
note  which  Iswyen  copied  into  their  stfttute  books. 

>  Hoveden,  iv.  88 :  *  et  ulna  sit  ferrea.'  '  Britton,  ii.  189. 

>  Maffna  Carta  is  earefnl  of  wine,  beer,  corn  and  cloth ;  not  of  land. 

<  Olouceftter  Corporation  Hecords,  ed.  Stevenson,  p.  SO.  Near  the  year  1300 
a  grant  is  made  of  land  in  Gloncester  measuring  in  breadth  30  feet  *  iusta 
ferratam  Tirgam  Regis.'  Ducange,  s.  t.  ulna,  gives  eiamples  from  the  Monasti- 
con.  The  iron  rod  was  an  iron  ell.  Were  standard  perches  ever  made  and 
distributed  ?  Apparently  the  only  measure  of  length  of  which  any  standard  was 
made  was  tlie  ulna  or  cloth-yard. 
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if  an  acre  is  a  perches  long  it  is  y  perches  wide\  They  can 
compare  the  sin  of  spaooa  if  all  the  lines  be  straight  and  all 
the  angles  right;  and  for  them  an  acre  is  no  longer  of 
necessity  ten  times  as  long  as  it  is  broad  But  they  will  not 
tell  us  (and  they  do  not  think)  that  an  acre  contains  t  *  square 
perches.'  This  is  of  some  importance  to  students  of  Domesday 
Book.  Very  often  the  siio  of  a  tract  of  land  is  indicated  by 
the  length  of  two  lines : — ^Tho  wood  or  the  panture  is  x  leagues 
(furlongs,  perches,  feet)  in  length  and  y  in  breadth.  Now,  to 
my  the  least,  we  are  hasty  if  we  treat  this  as  a  statement 
which  gives  us  sise  without  shape.  It  is  not  all  one  to  say 
that  a  wood  is  a  league  long  and  a  league  wide  and  to  say 
that  it  is  two  leagues  long  and  half  a  league  wide.  The  jun>rH 
are  not  speaking  of  superficial  content,  they  are  speaking  of 
length  and  bn^odth,  and  they  are  either  giving  us  the  extrt*nio 
ciiaineters  of  the  irregularly  shaiMKl  woods  and  psistures,  or 
(and  this  seems  more  probable)  they  are  making  rough  esti* 
mates  of  mean  diameters.  If  we  go  bock  to  an  earlier  time, 
the  less  we  think  of  'superficial  measure'  the  better'. 

Let  us  recall  the  main  features  of  our  modem  system,  Tto 
giving  them  the  names  that  they  bore  in  medieval  Latin.      tom. 

Linear  Meagui'e, 

12  inches  (poiUeei)'»\  foot  (pes);  3  foetal  yard  (ttina);  6*5  yanb 
s  1  rod,  pole^  perch  (vuyo,  pertica^  ptrca) ;  40  pcrvhcMao  1  furloiig  (gucrmi- 
tina);  8  furlongs »1  mile  (milU);  12  furloDgnal  /etcsci,  Unca^  Uwja 
(league)'. 

Superficial  Meusure, 

144  square  inchesaol  fiquare  foot;  9  uquare  feotal  nquare  yard; 
30-25  square  yards « 1  square  i)oruh  ;  40  ttqiuiro  iwrchcMs  1  ruod  ;  4  ruodn 
=  1  aero*. 

>  See  the  apoorTphal  Statute  of  Admeasurement,  SUt..  vol.  i.  p.  200. 

*  If  the  Jnron  had  superficial  meaeure  in  Uieir  heads  and  were  stating  this 
by  referenee  to  two  straight  lines,  thej  would  make  tlio  length  of  one  of  thcso 
lines  a  eonstant  (e.g.  ooe  lesgue  or  one  furlong).  This  is  not  done :  the  spaeo 
is  0  furlongs  in  length  by  S  in  breadth,  14  furlongs  in  length  by  4  in  bnMulth, 
9  furlongs  and  1  pereh  in  length  by  6  furlongs  and  2  pcrelies  in  bruadtli 
(instances  fW>m  Norfolk)  or  the  like.  They  are  endeavouring  to  indicate  slia|)o 
OS  well  as  size.  See  the  method  of  measurement  adopted  in  K.  C94  (iii.  129) : 
*  and  iSmr  Umi  land  unbradest  is  ISer  hit  sceol  bcon  eahtatyne  fota  bred.' 

The  league  of  12  furlongs  has  dropped  out  of  modem  usage ;  it  is  very 
prominent  in  D.  U.,  where  miles,  though  not  unknown,  are  rare. 

*  Our  foot  is  '80179  meters.  Our  porch  is  very  cIohu  to  6  meters.  Our  acre 
40-407  ares.    A  hide  of  120  acres  would  be  48-50  hectares. 

24—2 
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In  the  thirteenth  eentuiy  these  outlines  are  already  drawn; 
but,  as  we  have  seen,  if  we  are  to  breathe  the  spirit  of  the 
time,  we  ought  to  say  (while  admitting  that  acres  may  be 
variously  shaped)  that  the  normal  acre  is  4  perches  in  width 
and  40  perches  (m  1  furlong)  in  length.  The  only  other 
space  that  we  need  consider  is  the  quarter  of  an  acre,  our 
rood.  That  ought  to  be  1  perch  in  width  and  1  furlong 
(■i40  perches)  in  length.  The  breadth  of  the  acre  is  still 
known  to  all  Englishmen,  for  it  is  the  distance  between  the 
wickets. 

This  system  has  been  generated  by  the  corelation  ot  cloth- 
tto?  measures  and  land-measures.  If  we  are  going  back  to  remote 
times,  we  must  expel  the  ckith-moasures  as  intruders.  What 
then  is  left  is  very  simple ;  it  is  this : — the  human  foot,  a  day's 
ploughing  and  a  measuring  stick  which  mediates  between  feet 
and  acres.  That  stick  has  had  many  names.  Our  arithmetic 
books  preserve  three,  'rod,  pole  or  perch';  it  has  also  been 
known  as  a  (fiid  or  ffottd  and  a  lug :  but  probably  its  oldest 
name  is  yard  (jjyrd).  It  is  of  some  importance  that  we  should 
perceive  that  our  modem  yard  of  three  feet  is  not  one  of  the 
very  ancient  land-measures.  It  is  a  'cloth-yard'  not  a  land- 
yaixl.  In  medieval  documents  the  Latin  name  for  it  is  tdfiu\ 
and  probably  the  oldest  English  name  for  it  is  eln,  elle,  ell. 
There  seems  to  have  been  a  shifting  of  mimes.  The  measuring 
rod  that  was  used  for  land  had  so  many  names,  such  as  pei*c/i, 
rorf,  pole,  goad,  lug,  that  it  could  afford,  if  we  may  so  speak, 
to  dispense  with  the  additional  name  of  ya}*d,  which  therefore 
might  stand  for  the  much  shorter  rod  that  was  used  by  the 
clothiers.  However,  even  in  our  own  century  men  have  been 
speaking  of  'yards  of  hind'  in  a  manner  which  implies  that 
at  one  time  a  yard,  when  mentioned  in  this  context,  was 
the  same  thing  as  the  porch.  When  they  have  spoken  of 
a  *  yaitl  of  land '  they  have  meant  sometimes  a  quarter  of  an 
acre  (our  rood)  and  sometimes  a  much  larger  space.  In  1820 
a  'yard  of  land'  means,  we  are  told,  a  quarter  of  an  acre 
in  XViltshire,  while  in  Buckinghamshire  it  stands  for  a  tract 

A  BUtutM  of  the  Beftlm,  i.  SCO  i  *  Trot  pedes  feoiani  uliuun.'  Though  this 
equstion  gets  eetsblUhod,  the  m/jui  or  elotb-yard  leemt  to  start  by  being  aii 
arm's  length.  See  the  stoiy  thet  Henry  I.  made  his  own  arm  a  standard :  Will. 
Malmcsb.  QesU  Begum.,  U.  4S7.  Britton,  i.  ISO,  telis  os  that  the  mum  eonUinn 
two  cubits  and  two  thumbs  (inche*).    Our  yard  seems  too  long  to  be  a  step. 
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which  varioB  rrom  t8  to  40  acres^  This  hmt  application  of 
the  terta  we  shall  oonsider  by  aad  by.  A  yard  of  land  or 
rood  of  land  (rood  and  rod  are  all  one)  is  a  quarter  of  an  acre, 
because  an  acre  is  four  rods  or  '  yards'  or  perches  in  width, 
and,  when  an  acre  is  to  be  divided,  it  is  always,  and  {or  a  very 
good  reason,  divided  by  lines  parallel  to  its  long  sidea  So 
though  the  rood  or  yard  of  land  may  in  courHo  of  time  take 
other  shapes  and  even  become  a  shapeless  size,  it  ought  to  be  a 
rod  or '  yard '  in  width  and  forty  rods  or  one  furlong  in  length. 

So  we  start  with  the  human  foot,  the  day's  ploughing  and  ^Im  Cfor> 
a  rod.  How  much  borrowing  there  has  been  in  this  matter 
by  race  from  race  is  an  obscure  question.  For  example,  the 
mediation  of  a  rod  between  the  foot  and  the  day's  work  is 
common  to  the  Roman  and  the  Qermanic  s^'stems.  Here  the 
similarity  ends,  and  the  vast  differences  which  begin  seem 
to  have  exceedingly  deep  roots.  We  can  not  be  content  with 
saying  that  the  Roman  puts  two  oxen  in  the  plough  and 
therefore  draws  short  furrows,  whereas  the  German  puts  eight 
oxen  and  draws  long  furrows.  There  seems  to  be  a  radical 
disagreement  between  them  as  to  what  a  plough  should  be 
and  what  a  plough  should  do*.  To  these  mattera  we  can  make 
but  the  slightest  reference,  nor  dai*e  we  touch  the  problems  of 
Celtic  history.  Somehow  or  another  the  Qcruians  come  to  the 
rule  that  generally  an  acre  or  day's  work  should  be  four  rods 
wide  and,  if  possible,  about  forty  nxls  long'. 

It  is  veiy  probable  that  in  England  this  rule  prevailed^ 
at  a  remote  time.  Throughout  the  middle  ages  and  on  to 
our  own  day  there  have  been  many  'acres '  in  England  which 
Kwcrved  markedly  from  what  had  become  the  statutory  type, 
and  in  some  eiuies  a  pattern  divergent  from  the  statutory 
pattern  became  'customary'  in  a  district.  But  apparently 
thoMe  customary  acres  commonly  agree  with  the  royal  standanl 
in  involving  the  equation :  1  aci*o  «  4  perches  x  40  perches^  In 
Domesday  Book  and  thence  onwards  the  common  Latin  for 
furlong  is  quarentina,  and  this  tells  us  of  funx>ws  that  are  forty 

>  Second  Report  of  CommiMioneni  for  Weiffhta  and  Mesvareti,  ParlianMnUiy 
Papen,  1820,  Beporti,  vol.  vii. 

*  Ah  to  all  tbiM  wee  Meitaen,  op.  eit.  i.  27'i  fol. 
'  The  ratio  10 : 1  is  not  the  only  one  that  in  weU  repnMented  in  Germany. 

The  praetioe  of  making  the  aore  four  rods  wide  ie  more  univenial.  As  we  shall 
■ee  below,  length  mast  take  its  obanee. 

*  Morgan,  Kiigland  under  tlie  NoniianK,  VJ. 
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perches  long.  It  is  when  we  nak  for  the  number  of  feet  in 
a  perch  that  we  begin  to  get  various  answers,  and  very  various 
they  are.  The  statutory  number,  the  ugly  16*5,  looks  like 
a  compromise'  between  15  and  18,  both  of  which  numbers  seem 
to  have  been  common  in  England  and  elsewhere.  This  is 
the  royal  equation  in  the  thirteenth  century;  it  has  been 
found  near  the  middle  of  the  twelfth';  more  at  present  wo 
cannot  say.  Short  perches  and  small  acres  have  been  very 
common  in  the  south  of  EIngland.  In  1820  some  information 
about  the  customary  acre  was  collected': — In  Bedfordshire  it 
was  'sometimes  2  roods/  In  Dorsetshire  'generally  134  [in- 
stead of  160]  porches.*  In  Hampshire,  'from  107  to  120 
perches,  but  sometimes  180.'  In  Herefordshire,  'two-thirds 
of  a  statute  acre,'  but  *  of  wood,  an  acre  and  three-fifths  or  256 
perches.'  In  Worcestershire,  'sometimes  132  or  141  perches.' 
In  Sussex.  '107,  110,  120,  130  or  212  perches';  'ahoi-t  acre, 
100  or  120  perches';  'forest  acre,  180  perches;'  Then  as  to 
rods,  the  'lug  or  good'  of  Dorsetshire  had  15  ft.  1  in.;  in 
Hertfordshire,  20  feet;  in  Wiltshire,  15  or  16^  or  18.  The 
wide  prevalence  of  rods  of  15  feet  can  not  be  doubted,  and 
it  seems  possible  that  rods  with  as  few  as  12  feet  have  been 
in  use\  An  acre  raised  from  a  12  foot  rod  would,  if  feet 
were  invariable,  be  little  more  than  half  our  modem  statute 
acre.  Nowhere  do  we  sec  any  sure  trace  of  a  rod  so  short 
OS  the  Roman  pertica  of  ten  pedes,  though  the  scribes  of  the 
land-books  will  give  the  name  pertica  to  the  English  gyrd\ 
Ljw  In  northern  districts  the  '  customary '  acre  grows  larger. 

In  Lincolnshire  it  is  said  to  be  '5  ix>ods,  particularly  for  copy- 
hold land';  but  small  acres  were  known  there  also*.  In 
Staffordshire,  '  nearly  2\  acres.'  In  Cheshire,  '  formerly  an«i 
still  in  some  places  10,240  square  yaixis'  (i>ointing  to  a  rod 
of  24  feet).     In  Westmoreland, '  6760  square  yards '  (pointing 

>  Pollock,  E.  H.  K.  li.  SIS. 
'    >  Morgan,  op.  cit.  lu,  citing  Monasticon,  iv.  421. 

>  bocond  lleport  of  the  Commiasionen  for  Weights  aud  Measures,  Parlia- 
nicntaiy  Fapem,  ISdO,  lUporto,  vol.  vii  The  iuforiiiation  thus  obtained  might 
have  been  better  sifted.  ^Vhen  it  is  said  that  a  certain  customary  perch 
contains  15  feet  1  inch,  these  feet  and  inches  are  statute  feet  and  statute  inches. 
Probably  this  perch  had  exactly  15  *  customary'  feel.  So,  again,  it  is  likely 
tliat  every  *  customary '  acre  contained  160  *  customary  *  perches. 

*  S««  below,  p.  SSU.  •  Compare  MeiUeu,  op.  cit.  ii.  500. 

*  Morgan,  op.  cit.  23. 


to  a  rod  of  19}  feet),  also  the  so-called  'Irish  acre'  of  7840 
square  yards  (pointing  to  a  red  of  21  feetX  There  is  much 
evidence  that  reds  of  20  and  21  feet  were  often  used  in 
Yorkshire  and  Derbyshire.  Rods  of  18, 19},  21,  22|  and  24 
feet  were  known  in  lAncashire.  A  writer  of  the  thirteenth 
century  speaks  as  if  rods  of.  10,  18,  20,  22  and  24  feet 
were  in  common  use,  and  mentions  none  shorter^.  As  jiist  said, 
the  Irish  plantation  acre  was  founded  on  a  rod  of  21  feet  The 
Scotch  acre  also  is  laifpsr  than  the  English ;  it  would  contain 
about  6150*4  instead  of  4840  of  our  Mjiuire  yardn ;  it  is  formed 
from  a  rod  of  6  Scotch  ells.  On  the  other  hand,  the  acres 
which  have  prevailed  in  Wales  seem  to  be  small;  one  typo 
haid  4320  of  our  square  yards,  another  3240. 

There  has  been   variety  enough.     Even  if  the  limits  of  Aini^ 
variation  are  given  by  rods  of  12  and  24  feet,  this  will  enable  i 
one  acre  to  be  four  times  as  large  as  another.    Whether  before  ^ 
the  twelfth  century  there  was  anything  that  we  ought  to  call 
a  standard  rod,  a  royal   rod  for  all   England,  must  be  very 
doubtful     In  royal  and  other  land-books  references  are  nmdo 
to  furlongs,  to  acre-breadths,  to  yards  or  rods  or  {lerches,  and  to 
feet  as  to  known  measures  4>f  length',  but  whether  a  kingly 
gifl  is  always  measured   by  a  kingly  rod  we  do  not  know. 
The  Carolingian  emjicrors  endeavoured  to  impose  a  rod  upou 
their  dominions;  it  seems  to  have  been  cimsiderably  shorter 
than  our  statute  perch*.     In  this  province  we  need  not  expect 
many  Norman  novelties.     We  see  from  Domesday  Book  that 
the   Frenchmen  introduced  the  ancient  Gallic  urpentum*  as 
a  measure   for  vineyards';  but   most  of  the  vines  were  of 

>  Anonymom  Hasbandry,  lae  Walter  of  HcnUy,  cd.  Lamond,  p.  S9. 
s  K.  296  (ii.  67):  6  virgae  in  length  and  3  in  breadth.— K.  S3U  (ii.  149): 

98  roda  hing  and  24  roda  brad.— K.  507  (ii.  397):  12  gerda  Ung  and  9  gerda 
brad.— K  558  (iii.  229):  Hrct  |ierticaa'=*>roo  gyrda.'— K.  772  (iv.  H4): 
12  perticae.-^K.  787  (iv.  115):  a  pertica  and  a  half.— K.  H14  (iv.  100) :  dimidiani 
virgam  et  dimidiam  quatrontem.— K.  1103  (▼.  199):  75  gyrda.— K.  1141  (v.  275): 
0  gyrda.—  K.  1087  (▼.  163):  3  furlongs  and  3  meic-yardii=an  unknown  «|aantity 
+  12  yardfl-i-lS  yard8+43  yarda  and  6  feot  +  20  yards  and  6  (cet+7  yards  and 
6  feet +5  yards.  This  ehartcr  is  commended  to  geometers^  We  see.  however, 
tliat  the  *  yard '  in  qusbtion  is  longer  than  6  feet ;  it  is  connected  with  our  perch, 
not  with  our  cloth  yard.  Schmid,  App.  XII.:.  3  miles,  8  furlongs,  8  acre- 
breadtlis,  9  feet,  9  hand-breadths  and  9  barley-corns. 

>  Meitzen,  op.  cit.  ii.  554.    This  virga  retjalU  is  set  down  at  4*70  meters ; 
our  statute  porch  stands  very  close  to  5  meters. 

^  Mcitzen,  op.  cit.  i.  27H.  *  KUin,  Introduction,  i.  116. 
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their  own  planting,  and  the  mere  fact  that  they  used  this 
measure  only  for  the  vineyards  seems  to  tell  us  that  they  were 
content  with  English  rods  and  English  acres^  In  Normandy 
the  perches  seem  to  have  ranged  upwards  from  IG  to  25  feet"; 
so  that  16*5  would  not  have  hit  the  average.  On  the  whole, 
onr  perch  seems  to  speak  of  a  king  whose  interests  and  estates 
lay  in  southern  England  and  who  struck  a  mean  between  15 
and  18.  Whoever  he  was,  we  owe  him  no  thanks  for  the 
'undecimal'  element  that  taints  our  system'. 

But  we  must  be  cautious  in  drawing  inferences  from  loose 
reports  about '  customary '  measurea  Village  maps  and  village 
fields  have  yet  to  be  seriously  studied.  We  may  in  the  mean- 
while doubt  whether  in  some  districts  to  which  the  lai^est 
acres  are  ascribed,  such  acres  are  normal  or  are  drawn  in  the 
oldcHt  villagcM.  We  may  suspect  them  of  being  '  forest  acres.' 
If  once  a  good  many  of  these  abnormal  units  are  distributed 
in  a  district,  they  will  by  their  very  peculiarity  atti-act  mora 
than  their  fair  share  of  attention  and  will  be  spoken  of  as 
characteristic  of  that  district.  In  Germany,  as  well  as  in 
England,  we  find  forest  aci-es  which  arc  much  larger  than 
common  acres  and  are  meted  by  a  rod  which  is  longer  than 
the  common  Tod\  Possibly  men  have  found  a  long  i*od  con- 
venient when  they  have  large  spaces  to  measure,  but  we  fancy 
that  the  true  explanation  would  illustrate  the  influence  exer- 
cised by  taxation  on  systems  of  measurement.  Some  scheme 
of  allotment  or  colonisation  is  being  fiamed ;  an  equal  tribute 
is  to  be  reserved  from  the  allotted  ocrea  If,  however,  there 
is  uncleared  woodland  to  be  distributed,  rude  equity,  instead 
of  changing  the  tribute  on  the  acre,  changes  the  acre's  sise 
and  uses  a  long  rod  for  land  that  can  not  at  once  be  tilled*. 

)  The  nie  of  quarentina  for  furlong  nuy  Im  duo  to  iho  Nomunii. 

>  Difliiile,  £tndet  sur  la  eondiUoa  do  la  oUbm  agrioolo  en  Normandie,  5S1-S. 

a  Wo  find  from  D.  B.  i.  106  that  thero  wa«  a  royal  »extariu$;  but  (i.  169, 
88S)  othor  textarii  wero  in  nie. 

«  Moitaen,  op.  eit.  ii.  664.  Thnii  in  Koln,  Um  Morgen  is  81*79  ant,  Ibo 
Waldmorgen  8S*06  aroi.  In  Brunswick  the  Feldmorgen  is  96-09  ares,  the 
Waldmorgen  86*85  aret.  So  in  Sussex  the  oommon  aeres  are  smaU ;  the  forest 
acre  m  ISO  (instead  of  160)  perches.  So  in  Herefordshire  the  oommon  aere  is  put 
down  at  two-thirds  of  the  vtatute  acre,  but  an  acre  of  wood  is  mora  than  an  aore 
and  a  half  of  statute  measure. 

*  Begistr.  Honor.  Biehemund.,  Ap.,  p.  11,  Agard  says :  'In  the  Arreutation  of 
Assarts  of  ForesU  made  in  Henry  IIL's  and  Bdward  I.*s  times,  for  forest  gnmnd 
the  commisHioners  l«t  the  lend  ptr  perticam  xjc,  pedum,*  though  by  tliis  time  the 
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Also  fields  that  were  plotted  out  by  Kormant  were  likely  to 
have  large  acres,  and  as  the  perches  of  Kormandy  seem  to 
have  been  longer  than  most  of  the  perches  that  were  used 
in  France,  we  may  perhaps  infer  that  the  Scandinavian  rudi* 
were  long  and  fii^  in  them  an  explanation  of  the  big  acres 
of  northern  England.  But  at  present  such  inferences  would  be 
precarious. 

Whether  in  its  origin  the  land-measuring  rod  is  a  mere  tim  i 
representative  of  a  certain  number  of  feet  or  is  some  instru-  4iy*i 
mciit  useful  for  other  purposes  seoms  to  bo  dubious.  One  of 
the  names  that  it  has  borne  in  English  is  ffO€td ;  but  most  of 
our  rods  would  be  extravagantly  long  goads'.  PoHsibly  the 
width  of  four  oxen  yoked  abreast  has  exorcised  some  influence 
u[K>n  its  length*.  When  a  rod  had  once  found  acceptance,  it 
must  speedily  have  begun  to  convert  that  '  time-labour-unit/ 
the  acre,  into  a  measured  space.  Already  in  the  land-books 
we  read  of  acres  of  meadow*;  this  is  no  longer  a  contnuliction 
in  terma  Still  there  can  be  no  doubt  that  our  acre,  like  the 
jtmutU,  Tagwerk,  Morgan  of  the  Continent,  has  at  its  r«M>t  the 
tract  that  can  be  ploughed  in  a  day,  or  in  a  forenoon : — in  the 
afternoon   the  oxen   must   go  to  the    )Mlsture^     Now,  when 

10*6  foot  porob  wm  Um  MUbliabod  royal  OMAsare  for  ordinary  porpOMn.  In  « 
Uuckinghunahirs  Fino  bvied  in  John*!  reign  (Hunter,  i.  242)  we  find  aeren  of 
land  which  tat  OMMnred  *  by  the  Uwfol  perch  of  the  viU/  while  acre*  of  wood 
•re  meMorDd  *by  the  perch  of  the  kinic.*  Ibid.  18,  I7S :  a  perch  of  20  feet  wae 
being  nied  in  the  ooontiea  of  Bedford  and  Bttckingha'm,  though  Bedfordshire  in 
notorioua  for  Mnall  aerec.  The  obcoure  proceaaee  that  go  un  in  the  history  of 
measures  might  be  illustrated  from  the  report  cited  above,  p.  874,  note  8; 
tlie  length  of  the  *oastomary*  perch  varies  inversely  with  the  difttculty  of  the 
work  to  be  done.  In  Herefordshire  a  perch  of  fencing  was  SI  feet,  a  |iereh  of 
walling  16*6.    And  so  forth. 

'  Morgan,  op.  eit.  27,  snggeste  a  double  goad.  The  god  off  roodem  Cam- 
bridgeshire has  been  a  stick  9  feet  long ;  but  the  surveyor  put  eight  into  the 
sere-breadth,  reckoning  two  of  these  tfiid*  to  the  customary  pole  of  18  feet.  See 
Pell,  in  Domesday  Studies,  i  276,  296.  A  rod  that  is  18  ffeet  long  is  a  clumsy 
thing  and  perhaps  for  practical  purposes  it  has  been  cut  in  half.  Meitsen,  op. 
cit.,  L  00  :  Two  hunting-spears  would  make  a  measuring  rod.  See  also  llanssen, 
Abhaiidlungen,  ii.  210. 

'  Seebolim,  op.  cit.  119.    Welsh  evidence  seem«  to  point  thiM  wtiy, 

>  K.  629  (iii.  4) :  « 12  Mceras  nuedwa.*— K.  549  (iii.  83).^K.  683  (iii.  268). 

*  When  Walter  of  Henley,  p.  8,  is  making  his  calculations  as  te  tlie  amount 
of  Und  that  can  be  ploughed  in  a  day,  he  assumes  that  the  work  will  be  over  a 
Mume,  The  *  by  three  o'clock '  of  his  translator  is  too  precise  and  too  late.  At 
whatever  hour  nones  should  have  been  said,  the  word  noon  became  our  nam*  for 
twelve  o'clock.    See  also  Seebohm,  op.  cit.  124. 
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compared  with  their  foreign  coubIiib,  our  statute  perch  is  a  long 
rod  and  our  statute  acre  is  a  decidedly  large '  day-work-unit>.' 
It  seems  to  tell  of  plentiful  land»  sparse  population  and  poor 
husbandry.  This  is  of  some  importance.  There  is  a  good  deal 
of  evidence  pointing  to  the  conclusion  that,  whereas  in  the 
oldest  days  men  really  ploughed  an  acre  in  a  forenoon,  the 
current  of  agricultural  progress  made  for  a  while  towards  the 
diminution  of  the  space  that  was  covered  by  a  day's  labour. 
In  iElfric*s  dialogue  the  ploughman  complains  that  each  day 
he  must  till  'a  full  acre  or  more*.*  His  successor,  the  i^ootio 
Piers,  had  only  a  half-acre  to  plough'.  In  monastic  cartularies 
which  come  from  southern  counties,  where  we  have  no  reason 
to  suspect  exceptionally  large  acres,  the  villein  seems  often  to 
plough  less  than  an  acre\  Then  that  enlightened  agriculturist, 
Walter  of  Henley,  enters  upon  a  long  argument  to  prove  to  his 
readers  that  you  really  can  plough  seven-eighths  of  an  acre 
in  a  forenoon,  and  even  a  whole  acre  if  you  are  but  engaged 
in  thiit  light  kind  of  ploughing  which  does  for  a  secuntl 
fallowing*.  Five  centuries  later  another  enlightened  agri- 
culturist, Arthur  Young,  discovered  that  'from  North  Lei\ch, 
through  Qloucestei^hire,  Monmouthshire,  and  Glamorganshire, 
light  and  middling  turnip-land  etc.'  was  being  ploughed  at  the 
rate  of  half  an  acre  to  one  acre  a  day  by  teams  of '  eight  oxen ; 
never  less  than  six;  or  four  and  two  horaes,'  This,  he  «iys, 
was  being  done  'merely  in  compliance  with  the  ubstinticy  of 
the  low  people/  for  'the  labourers  will  not  touch  a  plough 
without  the  usual  number  of  beasts  in  it' '.  Mr  Young  could 
not  tell  us  of '  these  vile  remnants  of  barbarity  without  a  gi*oat 

>  Mcitson,  op.  oit.,  ii.  CC5.  Tlie  rods  known  in  Oormany  range  upwards 
from  very  short  South  German  rods  which  descend  from  the  Roman  pertiea  to 
much  longer  rods  which  lie  between  4  meters  and  C.  Our  statute  perch  just 
exceeds  5  meters.  Then  the  ordinary  (not  forcHt)  Morgen  rarely  approaohes 
40  ares,  while  our  statute  acre  is  equivalent  to  40*40  arcs.  HowoTor,  the 
ScandinaTian  Tonne  is  yet  larger  and  recalls  the  big  acres  of  northern  England. 
In  France  perches  of  IB  feet  were  common,  and  in  Normandy  yet  longer  perches 
were  used,  but  we  do  not  know  that  the  French  acre  or  journal  contained 
100  s<iuare  perches. 

'  Scebohm,  op.  cit.  166. 

'  Bcobohni,  op.  cit.  lU. 

*  Thus  e.g.  OUstonbury  Bentalta,  OS  t  *  if  he  has  eight  oxen  ho  shall  plough 
every  Thnrsday  [during  certain  seasons]  throe  roods  Iperticataty 

»  Walter  of  Henley,  U. 

*  Tour  through  the  Houthcrn  Counties,  od.  3  (177*i),  pp.  21>8>n01. 
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degree  of  diflgimt^'.  But  wo  arc  grateful  We  see  that  on 
acre  of  light  land  was  the  maximum  that  these '  low  people ' 
with  their  eight  oxen  would  plough  in  a  day,  and  we  take  it 
that  at  one  time  the  voice  of  reforming  science  had  uigod  men 
to  diminish  the  area  ploughed  in  a  given  time,  to  plough 
deeper  and  to  draw  their  furrows  closer.  The  old  tradition 
was  probably  well  content  with  a  furrow  for  every  foot  Walter 
of  Henley  proposed  to  put  six  additional  furrows  into  the  acre*. 
Hei^eaftcr  we  shall  see  that  some  of  the  stati^itics  given  by 
Domesday  Book  fall  in  with  the  sugj^estion  that  we  are  here 
milking.  Also  we  may  see  on  our  maps  that  the  strip  which 
a  man  has  in  one  place  is  very  often  not  an  acre  but  a  half- 
acre.  Now,  in  days  when  men  really  ploughed  an  acre  at  a 
stretch,  such  an  arrangement  would"  have  involved  a  waste 
of  time,  since,  when  the  nioniings  work  was  half  done,  the 
plough  would  be  removed  from  one  'shot'  to  another'. 

At  length  we  reach  the  fields,  and  at  once  we  learn  that  Tha  ~' 
there  is  something  unreal  in  all  our  talk  of  acre  and  half-acre  iwUai. 
striiMt.  In  ])aKsing  we  may  observe  that  some  of  our  English 
meadows  which  show  by  their '  IkhIs  '  that  they  were  not  always 
meadows,  seem  to  show  also  that  the  boundaries  of  the  striiis 
were  not  dmwn  by  straight  rods,  but  were  dmwn  by  the  plough. 
The  beds  are  not  straight,  but  slightly  sinuous,  and  such,  it  is 
ssiid,  is  the  natural  course  of  the  old  plough ;  it  swerves  to  the 
left,  and  this  tendency  is  then  correcti*d  by  those  who  guide  it*. 
But,  a|>art  from  this,  land  refuses  to  be  cut  into  |)an\llelognuns 
each  of  which  is  40  nx  Is  long  and  4  wide.  In  other  words,  the 
*  real  acres '  in  an  open  field  diverge  widely  fix>ni  the  ideal  acre 
that  was  in  the  minds  of  those  who  made  them. 

Let  us  recall  a  few  features  of  the  common  field,  though  Tba'abou.* 
they  will  bo  familiar  to  all  who  have  reiul  Mr  Seebohm  s  b4M»k\ 

>  Tour  through  Uio  Southern  Couutius,  p.  127. 

>  Walter  of  Honley.O. 

*  Young,  View  of  Agriculture  of  OxfordHhire,  p.  104.  In  OxfordHhiro  in  the 
early  years  of  this  oentury  many  ploughM  with  four  homes  '  go  out  for  3  ruoils,* 
after  all  improvements  in  ploughs  and  in  hornes. 

*  Meitzcn,  op.  cit.  8S.  Dr  Taylor  in  Domesday  Studies,  i.  61,  gives  a 
somewhat  different  explanation.  The  ploughman  walked  baek wards  in  front  of 
the  beasts,  and,  when  near  tlie  end  of  the  furrow,  used  his  right  anu  to  puU 
them  round. 

*  Among  the  Uuid-books  those  that  most  eloarly  indicate  the  intermixture  of 
strips  are  K.  5SS  (Ui.  19),-4>4S  (iii.  210).  -092  (iii.  21I0),-11.'>8  (v.  310).— 1169 
(v.  826),— 1234  (vi.  39),— 1240  (vi.  51).— 1270  (vi.  lOH),-    127S  (vi.  HI). 
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A  natural  limit  to  the  length  of  the  furrow  is  set  by  the 
endurance  of  oxen.  From  this  it  follows  that  even  if  the 
mirfiioe  that  lies  open  is  perfectly  level  and  practically  limitless, 
it  will  none  the  less  be  broken  up  into  what  our  Latin  docu- 
ments call  eiiUuraeK  The  eultura  is  a  set  of  contiguous  and 
parallel  acre-strips ;  it  tends  to  be  a  rude  parallelogram ;  two 
of  its  sides  will  be  each  a  furlong  ('  furrowlong ')  in  length, 
while  the  length  of  the  other  sides  will  vary  from  case  to  case. 
We  commonly  find  that  every  great  field  {campm)  is  divided 
into  divers  cuUura$,  each  of  which  has  its  own  name.  The 
commonest  English  equivalent  for  the  word  cultw^  seems  to 
have  \)eo\\  furlong,  and  this  use  of  furlong  was  very  natural ;  but, 
as  we  require  that  term  for  another  purpose,  we  will  call  the 
cuHura  a  ahoit.  So  lai'ge  were  the  fields,  that  the  annual  value 
of  an  acre  in  one  shot  would  sometimes  be  eight  times  greater 
than  that  of  an  acre  in  another  shot'.  To  such  differences  our 
ancestors  wore  keenly  alive.  Hence  the  dispersion  of  the  strips 
which  constitute  a  single  tenement. 
DeUoau*  But  to  make  'shots'  which  should  be  rectangular  and  just 
40  feet  long  was  often  impossible.  Even  if  the  surface  of  the 
field  were  flat,  its  boundaries  were  the  in*egulai*'  curves  drawn 
by  streams  and  mounds.  In  order  to  economize  space,  shots 
running  at  right  angles  to  other  shots  were  introduced,  and  of 
necessity  some  furlongs  were  longer  than  others.  If,  however, 
as  was  often  the  case,  men  were  laying  out  their  fields  among 
the  folds  of  the  hills,  their  acres  would  be  yet  more  irregular 
both  in  size  and  in  shape.  They  would  be  compelled  to  make 
very  small  shots,  and  the  various  furrows  if '  produced '  (in  the 
geometer's  sense  of  that  word)  would  cut  each  other  at  all 
.  imaginable  angles.  On  the  maps  we  may  still  see  them 
struggling  with  these  difficulties,  drawing  as  many  rectilinear 
shots  as  may  be  and  then  compelled  to  parcel  out  as  best  they 
can  the  iri'egularly  shaped  patches  that  remain.  And  then  we 
'  A«  to  the  names  of  eultura  the  liamncy  Cftrtnlary  iii«y  be  profitably 
eonralted.  Bach  names  an  HoraepelfarlauKe,  Wodefarlonge,  Beuefurlange, 
Stapelforlange  (i.  807).  Mikelleflirlauge  (321),  Htanwcyfurlange,  Longefurlange 
(331)  are  common.  We  meet  also  with  -woHif :  Redewonge  (321),  Langiwauge, 
Stoniwonge,  Schortewonge,  Semarenwonge  (841-2).  Also  with  -Uuye  (appa- 
rently 0.  E.  Uahf  gen.  dat.  Uagt):  Wolnothealenge,  Edriohee  Leage.  Often  the 
cuHura  is  known  a«  the  Five  (Ten,  Twenty)  Acres.  Sometimes  in  Latin  this 
sense  of  furlong  is  rendered  by  quarentiua :  *  unam  rodam  in  quarentina  de 
Kewedich':  Fines,  ed.  Hunter,  i.  42. 
>  Glastonbury  Uentalia,  loO.  1U5,  2US. 
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see  that  even  tbeie  patches  have  been  allotted  either  as  acres 
or  as  half-acrea 

Therefore,  when  we  are  dealing  with  medieval  documents,  tIm  i 
we  have  always  to  remember  that  besides  ideal  acres  there  |£^* 
were  real  acres  which  were  mapped  out  on  the  surface  of  the 
earth,  and  that  a  plot  will  be,  and  rightly  may  be,  called  an 
acre  though  its  size  is  not  that  of  any  ideal  acre.  To  tell  a 
man  that  one  of  these  acre-strips  was  not  an  acre  because  it 
was  too  small  would  at  one  time  have  been  like  telling  him  that 
his  foot  was  no  foot  because  it  fell  short  of  twelve  inches.  This 
point  is  made  very  pkiin  by  some  of  the  beautiful  estate  maps 
edited  by  Mr  Mowat'.  We  have  a  map  of  'the  village  of 
Whitehill  in  the  parishc  of  Tocklcy  in  the  countyo  Oxon.,  the 
moitye  or  one  halfe  whereof  bcluugeth  to  the  presidente  and 
Kchollers  of  Corpus  christi  colle<Ige  in  the  universitye  of  Oxon., 
the  other  moitye  unto  Edwordu  Standerd  yeoman  the  par- 
ticulars whereof  soe  far  as  knowne  due  plainelye  appeare  in 
the  platte  and  those  which  are  uuknowue,  as  wastes  conions 
and  lotte  nieadowes  are  equallye  divided  betweeue  them, 
drawne  in  November  anno  domini  1G05,  regni  regis  lacobi  iij"*/ 
We  see  four  great  fields  divided  first  into  shots  and  then  into 
strips.  Each  strip  on  the  map  bears  an  inscription  assigning 
it  either  to  the  college  or  to  Mr  StanderJ,  and  with  great 
regularity  the  strips  are  assigned  to  the  college  and  to 
Standerd  alternately.  Then  on  each  strip  is  Hct  its  '  estimated ' 
content,  and  on  each  strip  of  the  college  land  is  also  set  its 
true  content  Thus  looking  at  one  particular  shot  in  the 
South  Field  we  read: 

ij.  AC.  coll.  1.  I.  36 
Etlw.  SUiid.  ij.  ac. 
ij.  ac.  coll  1.  2.  2 
E(lw.  SUnd.  ij.  ac 
ij.  ac.  coIL  1.  2.  2 
Edw.  Stand,  ij.  ac. 
ij.  ao.  colL  1.  0.  39. 

This  means  that,  going  along  this,  shot,  we  first  come  to  a  two- 
acre-strip  of  college  land  containing  by  admeasurement  1  A.  1 R. 
36  P. ;  next  to  a  two-acre  strip  of  Standerd's  land,  which  the 
surveyor,  who  was  making  the  map  for  the  college,  was  not 
at  pains  to  measure ;  then  to  a  two-acre  strip  of  college  land 

I  SiztMD  Old  Maps :  Ozrord.  Clarendon  Pran,  ISSS. 
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containing  1  A.  2  R.  2  P. : — and  00  forth.  Then  in  the  maigin 
of  the  map  has  been  set '  A  note  of  the  contentes  of  the  landes 
in  Whitehille  belonginge  to  the  colledge.'  It  tells  us  how 
'  thoire  groundes  in  the  West  Fielde  by  estimation  80  acres  doe 
conteine  by  statute  measure  48  A«  2  R.  24  p/  The  other  fields 
we  may  dc»al  with  in  a  table 

A.  A.        R.       F. 

EoMt  Field  OHtinuition      75  moaMura      51      1     25 

Middle  Field  58  39     3     30 

South  Field  103  59     2      13 

It  will  be  seen  at  once  that  the  discrepancy  between  the 
two  sets  of  figures  is  not  to  bo  fully  explained  by  the  suppo- 
sition that  at  Whitehill  men  hod  measured  land  by  measures 
diflering  from  our  statutory  standards'.  The  size  of  a  'two- 
acres  '  (and  the  land  in  this  instance  had  been  divided  chiefly 
into  '  two-acres ')  varied  not  only  from  field  to  field  and  shot  to 
shot,  but  within  one  and  the  same  shot.  Each  two-acre  strip 
has  an  equal  breadth,  but  the  curving  boundaries  of  the  fields 
make  some  strips  longer  than  others'. 
Vwytng  We  turn  to  the  admimble  maps  of  Heyford  in  Oxfordshire 

designed  in  1606.  Here  the  land  is  divided,  among  many 
occupiers  and  cut  up  into  a  vast  number  of  strips,  to  each 
of  which  is  assigned  its  'estimated'  and  its  measured  content. 

Thus  we  read : — 

dim.  00.  Jo.  Shores  I.  18 
dim.  ac  Rio.  Elkins  1.  18 
dim.  so.  Jo.  Merry    1.  la 

In  this  part  of  this  shot  a  '  half-acre '  contains  In.  18  p.  Some 
of  the  shots  in  this  village  have  fairly  straight  and  rectangular 
boundaries,  so  that  we  may,  for  example,  find  that  many 
successive  'half-acres'  contain  1  R.  18 p.  But  then  if  we  pass 
to  the  next  shot  we  shall  find  1  R.  28  p.  in  the  '  half-acre,'  while 
in  a  third  shot  we  shall  find  but  1  R.  8  P.  Yet  eyery  strip  of 
land  is  a  'half-acre'  or  an  'acre'  or  a  'acre  and  a  half  or  a 
'two  acres'  or  a  'three  aci-es.'  We  see  further  that  when 
'acres'  occur  among  ' half-aci'cs '  the  strips  vary  in  breadth 
but  not  in  length. 

>  Tht  rod,  however,  muat  have  been  very  ehort;  perbspa  it  had  ai  few  an 
13  feet. 

*  For  many  reasona  thii  most  not  be  taken  as  a  typical  map.  We  refer  to 
it  merely  ai  showing  the  relation  of  *  estimated '  (that  is  of  *  real  *)  acres  to  an 
acre-measure. 
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On  a  map  of  RoztoQ  oiado  in  1768  wo  have  the  iame  thing 
written  out  in  English  worda    Thus : — 

Elii.  Oardner  a  half  a  1.  3S 

Carpenter  a  half  0.  1.  38 

Harrin  an  aero  0.  8.  84 

Carponter  a  half  a  1.  38 

Jam.  Qarduer  an  acre  0.  3.  84 

MalceiNioe  a  half  0.  I.  34 

The  result  of  all  this  is  that  anyone  who  lives  in  a  village 
knows  how  many  'acres'  its  fields  contain.  He  has  not  to 
measure  anything;  he  has  only  to  count  strips,  for  he  is  not 
likely  to  confuse  '  acres  *  with  '  half-acres '  and  that  is  the  only 
mistake  that  ho  could  make. 

If  a  shot  had  a  curved  boundary,  little  or  no  pains  seem  imtpOw 
to  have  been  taken  to  e(]ualizc  the  strips  that  lay  within  itmaSt 
by  making  additional  width  serve  as  a  compensation  for  de- 
ficicnt  length.  The  width  of  the  so-called  acre  ivmained 
approximately  constant  while  its  length  varied.  Thus,  to  take 
an  example  from  the  map  of  Heyford,  we  see  a  shot  which  is 
bounded  on  the  one  side  by  a  straight  line  and  on  the  other 
by  a  curving  road.  At  one  end  of  it  the  acre  contains  2  it  8  p. ; 
this  increases  to  2  n.  30  P. ;  then  slowly  decreases  until  it  has 
fallen  as  low  as  1  R.  36  P.,  and  then  again  rises  to  2  ii.  2  P. 
When  they  were  dividing  the  field,  men  attempted  to  map 
out  shots  in  which  approximately  eijual  ai*eas  could  be  con- 
structed ;  but,  when  a  shot  was  once  delimite<l,  then  all  the 
acres  in  it  were  made  ecpially  bruid,  while  their  length  could 
not  but  vary,  except  in  the  rare  cose  in  which  the  shot  was  a 
true  rectangle'. 

It  is  probable  that  the  whole  sj'stem  was  made  yet  more  Tha 
visible  by  the  practice  of  ploughing  the  land  into  'beds'  or 
ridges,  which  has  but  recently  fallen  out  of  use.  In  our  Latin 
documents  these  ridges  appear  as  selions  (selionesy  In  English 
they  were  called  '  lands,'  for  the  French  sillon  struck  no  root  in 
our  language.    Anyone  who  has  walked  through  English  gross 

1  Iniirueiivd  evidence  about  this  matter  was  given  In  a  Chancery  suit  of 
James  I.*8  reign.  The  deponent  speaking  of  the  fen  round  Ely  says  *  it  is  the 
use  and  custom... to  measure  the  fen  grounds  by  four  poles  in  bnsMlth  for  an  aero, 
by  a  pole  of  IS  feet... and  in  length  (or  an  acre  of  tlie  said  grounds  as  it 
happeneth,  according  to  the  length  of  the  furlong  of  the  same  fens,  which  is 
sometimes  shorter  and  sometimes  longer.*  I^uoted  by  O.  C.  PeU  in  Domesday 
Studies,  i.  S90. 
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fielda  will  know,  what  they  looked  like,  for  they  triumph  over 
time  and  changed  Now  it  would  seem  that  a  <airly  common 
usage  made  four  selioM  in  each  acre";  in  other  words,  each 
acre-strip  was  divided  longitudinally  into  four  waves,  ho  that 
the  distance  from  crest  to  crest  or  trough  to  trough  was  a 
perch  in  length.  Where  this  usage  obtained,  you  could  tell 
how  many  acres  a  shot  or  field  contained  by  merely  ob- 
serving the  undulations  of  the  surface.  Even  if,  as  was  often 
the  case,  the  number  of  selions  in  the  acre  was  not  four,  still 
the  number  that  went  to  an  acre  of  a  given  shot  would  be 
known,  and  a  man  might  argue  that  a  strip  was  an  acre  be- 
cause in  crossing  it  he  traversed  three  or  six  terrestrial  waves', 
ArtMaivi.  If  we  look  at  old  maps,  we  soon  see  that  when  an  acre 
dfd  ItngUi-  ^^  divided,  it  was  always  divided  by  u  line  that  was  parallel, 
not  to  its  short  ends,  but  to  its  long  side&  No  one  would 
think  of  dividing  it  in  any  other  fashion.  Suppose  that  you 
bisected  it  by  bisecting  its  long  sides,  you  would  force  each 
owner  of  a  half-acre  to  turn  his  plough  as  often  as  if  he  had 
a  whole  acre.  Besides,  you  would  have  uneconomical  fiiiTows ; 
the  oxen  would  be  stopped  before  they  had  traversed  what 
was  regarded  as  the  natural  distance  for  beasts  to  go.  Divide 
your  acre  into  two  long  strips,  then  your  folk  and  beasts  can 
plough  in  the  good  old  way.  Hence  it  follows  that  when  men 
think  of  dividing  an  acre  they  speak  only  of  its  breadth. 
Hence  it  follows  that  the  quarter  of  an  acre  is  a  '  rood '  or 
'  yard^'  or  virga  or  virgata  of  land.  Its  width  is  a  rod  or  land- 
yard,  and  its  length — but  there  is  no  need  to  speak  of  its 
length  •. 

'  For  RO  expUnatioo  of  this  node  of  ploughing,  lee  Meitsen,  op.  dt  84. 

*  MeiUea  gives  6  feel  m  a  usiud  width  for  the  bede  in  Oenqany.  I  think 
that  in  cent.  xiii.  our  eelions  were  usuaUy  wider  than  this. 

*  The  Olouoester  Corporation  Records,  ed.  Stevenson  (1S93),  should  be  con- 
sulted. When  small  pieces  of  land  were  being  conveyed,  the  selions  were  often 
enumerated.  Thus  (p.  124):  *aud  13  acres  of  arable  land... whereof  one  acre 
lies  upon  Hstelege  near  Durand's  Und...au  acre  and  a  half  being  three  selions... 
lialf  an  acre  being  two  selions... an  acre  of  five  selions... an  acre  being  one  selion 
and  a  gore... four  selions  and  two  little  gores... an  acre  being  three  selions  and  a 
head-land.*  In  Mr  Beebohm's  admirable  account  of  the  open  fields  there  seems 
to  me  to  be  some  confusion  between  the  selions  and  the  acre  or  half-acre  strips. 

*  On  Mr  Mowat's  map  of  Hoxton  a  quarter-acre  strip  is  a  yeard. 

*  D.  U.  i.  S64 :  *  In  Staintone  habuit  Jalf  o  bovatas  terrae  et  14  acias  terrae 
et  1  virgatam  ad  geldum.'  This  virgate  is  a  quarter-aere.  The  continuous  use 
of  tirgata  in  this  sense  is  attested  by  Glastonbury  Bentalia,  27.  So  in 
Normandy :  l>elisle,  i^Itndes  sur  la  condition  de  la  classe  agricole,  535.    So  in 


Meoiures  and  Fields.  385 

^ 

How  then  does  it  happen  that  these  terms  *  viigate '  and  Hm  fir. 
'  yard  of  land/  though  given  to  a  quarter  of  an  acre,  are  yet 
more  commonly  given  to  a  much  larger  quantity  containing 
30  acres  or  thereabouts  f  The  explanation  is  simple.  The 
t}'pical  tenement  is  a  hide.  If  you  give  a  man  a  quarter  of 
a  hide  (an  equitable  quarter,  equal  in  value  as  well  as  extent 
to  every  remaining  quarter)  you  do  this  by  giving  him  a 
quarter  of  every  acre  in  the  hide.  Tou  give  him  a  rood,  a 
yard,  a  virga^^  a  virgata  in  every  acre,  and  therefore  a  rood, 
a  yard,  a  virga^  a  virgaia  of  a  typical  tenement*. 

No  doubt  it  is  clumsy  to  have  only  one  term  for  two  The  i 
quantities,  one  of  which  is  perhaps  a  bundred-and-twenty  times  Tjmrdi' 
as  great  as  the  other ;  but  the  context  will  tell  us  which  is 
meant,  and  the  difference  between  the  two  in  so  laif^e  that 
blunders  will  be  impossible.  In  course  of  time  there  will  be  a 
differentiation  and  specification  of  tennn.  To  our  cars,  for  ex- 
ample, rod  (rood)  will  mean  one  thing,  rdd  another,  y«ird  a 
third ;  but  even  in  the  nineteenth  century  royal  commissioners 
will  report  that  a  '  yard  of  land '  may  mean  a  quiui;er  of  an 
acre  or  '  from  28  to  40  acres* '  When  men  have  not  appre- 
hended 'superficial  measure'  (the  measurement  of  shaiieless 
size),  when  their  only  units  are  the  human  foot,  a  rod,  an 
average  day's  work  and  the  tenement  of  a  typical  householder, 
their  language  will  be  poor,  because  their  thought  is  i)oor. 

We  have  now  arrived  at  a  not  insignifieimt  truth.    The  The  jraid- 
virgate  or  yard-land  of  30  acres  or  thereabouts  is  not  a  primary  crMtioii  «r 
unit  like  the  hide,  the  rod,  the  acre.     It  is  derivative;  it  ia***-*^- 
compound.     In  its  origin  it  is  a  rod's  breadth  in  every  acre 
of  a  hide.    In  course  of  time  in  this  case,  as  in  other  cases, 
size  will  triumph  over  shape.    The  acre  need  not  be  ten  times 
as  long  as  it  is  broad ;  the  virgate  need  not  be  composed,  per- 
haps is  rarely  composed,  of  scattered  quarter-acres ;  quartering 
acres  is  an  uneconomical  process ;   it  leads  to  waste  of  time. 

Pranoe:  Daoange,  ■.  ▼.  virgata  from  a  RcgUtor  of  the  Chamber  of  Aceoontt: 
*Qaadraginta  perticae  faoimit  yirgatam :  quatnor  virKatae  faciunt  acram.'  Ileit- 
sen,  op.  cit.  i.  95:  in  Kalenberg  a  atrip  that  is  one  rod  in  breadth  b  called  a 
Oert  (oar  yard), 

'  tn  the  Exeter  Domesday  virga  not  virpata  ia  the  common  word.  In  the 
Kxchequer  book  an  abbraviatod  form  ia  naed ;  but  vinja  MppviirM  in  i.  *J16  b. 

*''  So  again,  if  a  iuffum  w  quartered,  iu  qunrtor  can  be  called  a  virgati*.  Sm.* 
I><'iimiui  ItoBB,  Hiat.  of  LandholdioR,  140;  lloiind,  Feudal  England,  lOS. 

>  See  above,  p.  879. 
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But  still  the  term  will  cany  on  its  fiice  the  traces  of  an  ancient 
histoiy  and  a  protest  against  some  modem  theories.  The 
virgate  in  its  inception  can  not  be  a  typical  tenement ;  it  is 
a  fraction  of  a  typical  tenement. 
Tg^y^-  What  we  have  here  been  saying  seems  to  be  borne  out 
law^Mid  by  the  Anglo-Saxon  kws  and  charters.  They  barely  recognize 
the  existence  of  such  entities  as  yard-lands  or  virgates.  The 
charters,  it  must  be  confessed,  deal  with  large  tracts  and 
seldom  have  need  to  notice  loss  than  a  hide.  When,  however, 
they  dcscond  below  the  hide»  they  at  once  come  down  to  the 
acre,  and  this  although  the  quantity  that  they  have  to  specify 
is  00,  or  60  or  30  acresH  On  the  other  hand,  any  reference 
to  such  an  unit  as  the  virgate  or  yard-land  is  exceedingly 
rare.  To  judge  by  the  charters,  this  is  a  unit  which  was  but 
beginning  to  force  itself  upon  men's  notice  in  the  last  centuiy 
before  the  Conquest'.  From  a  remote  time  there  may  have 
been  many  tenements  that  were  like  the  virgates  or  yard- 
lands  of  later  days;  but  the  old  strain  of  language  that  is 
preserved  in  the  charters  ignores  them,  has  no  name  for  them, 
and,  when  they  receive  a  name,  it  signifies  that  they  are 
fractions  of  a  householder's  tenement 

»  K.  S05  (L  S59) :  •  eireitor  80  lugers.'— K.  S17  (L  974):  •  80  iiigera.'~K.  926 
(I.  990):  *hoo  est  80  iiigeriim'...*hoo  est  86  Mgatam.'— K.  984  (i.  808):  'ISO 
Ia8ers.*-K.  941  (iL  l)i  '94  iageiM.'— K.  969  (ii.  96):  *19  iugera.'— K.  964  (ii. 
86) t  *uiiiim  dimidiam  agrttm...heftlve  Aker.'— K.  976  (ii,  57):  '10  iugon.'— 
K.  986  (ii.  70):  'SO  aora.'— K.  889  (U.  160):  *MXtig  scera  Mr61ondei...oSer 
Mztig.'— K.  586  (Ui.  116):  'SO  ttQn  on  torn  Iwmn  feldao.'— K.  619  (iU.  159): 

*  9  bids  buton  60  «onui.*— K.  688  (iis.  188) :  *  8  maniM  ao  80  iagenim  dimen- 
tioMin.*— K.  005  (iU.  995):  •40  agroi.*— K.  759  (iv.  59):  'SO  akera.'— K.  789 
(iT.  106)  I  •ftftig  Mm.'— K.  1154  (▼.  808):  '86  skera  yrSlandes.'— K.  1161  (v. 
815)t  'ter  dnodinaa  Mgetet'-*86  aoera  jrtflandoik'— K.  1911  (▼.  808):  *95 
legetes.'— K.  1918  (vi.  1):  •  14  blda  and...40  scora.' 

*  Probably  it  oceurt  in  In«  67 ;  oeriainly  ia  Rectitudiaei  4, 1 8,  and  in  the 
late  doenment  aboat  Tidenham  (above,  p.  880).— K.  869  (ii.  905):  Boundary  of 
a  0yrd  as  ABharst  which  belong!  to  a  hide  at  Topeham  (a.o.  987).— K.  521 
(ii.  418):  Edgar  grant!  'tree  virgai.'— K.  658  (iii.  999):  JEthelred  granU 
*8  mansas  et  8  pertioaa.'— K.  1806  (vi.  163):  ^thelred  grants  land  'trinm  sub 
aestimatione  perticanun.'— K.  779  {it.  84) :  Edward  Conf.  grants  *  5  perticas.'— 
K.  787  (iv.  115):  He  grants  'anam  perticam  et  dimidiam.*— K.  814  (iv.  160): 
He  grants  'dimidiam  virgam  et  dimidiam  quatrentem.'— Crawford  Charters,  5, 
9,  mortgage  in  1018  of  a  yard  of  Und.— K.  949  (iv.  984);  979  (iv,  807):  two 
other  examples  from  the  eve  of  the  Conquest.- It  is  more  likely  that  these 

*  yards'  and  *  perches'  of  land  are  qoarter-hides  than  that  they  are  quarter- 
aeres ;  *  square '  perches  seem  to  be  out  of  the  question.  There  are  of  couriw 
many  instances  in  the  ehartera  of  a  pertiea,  virga^  gyrd  used  as  a  measure  of 
mere  length.    Scs  above,  p.  875,  note  9,  where  a  few  are  cited. 
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Am  ftn  imit  huger  than  the  acre  men  have  known  nothing  Th«  uia 
bat  the  hide,  the  manse,  the  land  of  one  &mily,  the  land  of  ^mU^ 
one  householder.  Thia  ia  what  we  find  in  England:  also  it 
is  found  in  Germany  and  Scandinavia*.  The  state  bases  its 
structure,  its  taxation,  its  military  system,  upon  the  theoiy 
that  such  units  exist  and  can  bo  fiurly  treated  as  equal  or 
equivalent  This  theory  must  have  &cts  behind  it,  though 
in  course  of  time  the  state  may  thrust  it  upon  lands  that  it 
will  not  fit,  for  example,  upon  a  liuid  of  ring-fenced  property 
where  there  is  no  approximate  equality  between  the  various 
tenements.  In  its  origin  a  hide  will  not  be  a  measure  of  land. 
A  measure  is  an  idea ;  a  hide  is  a  tenement.  The  '  foot '  does» 
not  begin  by  being  twelve  inches ;  it  begins  by  being  a  part 
of  the  hyman  body.  The  'acre*  does  not  begin  by  being 
4840  square  yards;  it  begins  by  being  a  strip  in  the  fields 
that  is  ploughed  in  a  forenoon.  But  unless  there  were  much 
c(|uality  between  human  feet,  the  foot  would  not  become  a 
measure;  nor  would  the  acre  become  a  measure  unless  the 
method  of  ploughing  land  were  fairly  uniform.  A  great  deal 
of  similarity  between  the  'real'  hides  or  'householder's  lands' 
wc  must  needs  suppose  if  the  hide  becomes  a  measure;  not 
only  must  those  in  any  one  village  be  much  alike,  there  must 
bo  similarity  between  the  villages. 

After  a  certain  sort  the  hide  does  become  a  measure.  Bode  The  hide  i 
docs  not  believe  that  if  the  families  in  the  Isle  of  Wight  were 
counted,  the  sum  would  be  just  1200.  The  Anglo-Saxon  kings 
are  giving  away  half-hides  or  half-manses  as  well  as  manses 
or  hides.  They  can  speak  of  three  hides  and  thirty  acres*  or 
of  two  hides  less  sixty  acres*,  lilen  are  beginning  to  work 
sums  in  hides  and  acres  as  they  work  sums  in  pcnmds  and 
pence.  Indubitably  such  sums  are  worked  in  Domenday  Book. 
In  the  thirteenth  century  the  hide  can  even  be  treated  as  a 
pure  superficial  measure.  An  instance  is  given  by  an  '  extent ' 
of  the  village  of  Sawston  in  Cambridgeshire.    The  content  of 

>  MeitseD,  op.  eii.  74.  In  0«niuuiy  tlie  Uufe^  hobat  huoha^  kuba,  tie,  is  the 
iinit.  This  word  is  said  to  he  oonneeled  with  the  modern  Gcmun  ilekuf,  oar 
behoof  I  it  is  the  ion,  the  portion  that  behoyes  a  man.  In  Sweden  the  unit  is 
the  Mantait  a  man's  share.  The  last  word  about  the  ttnmanwtaU  of  Yorkshira 
has  not  been  said. 

*  K.  633  (ill.  16S). 

*  K.  612  (iii.  159) :  *  landcs  samne  ds»l,  Kttt  synd  S  hida,'bnton  60  soran  ^% 
hnft  BO  arecbisoeop  genumen  into  Cymcsigo  to  his  hame  him  to  hwaktelande.* 

25—2 
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aboQt  two  hundred  small  parcels  of  land  is  given  in  terms  of 
acres  and  roods.  Then  an  addition  sum  is  worked  and  a  total 
is  stated  in  hides,  virgates  and  acres,  the  equation  that  ia 
employed  being  1  H.*  4  v. »  120  a.  It  is  a  remarkable  case, 
because  the  area,  not  only  of  arable  land,  but  of  meadows, 
pasture,  crofts,  gardens  and  messuages  is  added  up  into  hideH. 
The  hide  is  here  a  pure  measure,  a  mere  multiple  of  acres  \ 
The  men  who  made  this  '  extent '  could  have  spoken  of  a  hide 
of  cloth.  But  this  seems  a  rare  and  it  is  a  late  instance.  At 
an  earlier  time  the  hide  is  conceived  as  consisting  only  of 
arable  acres  with  appurtenances. 

»••       A  word   to  explain   this  conception.     In   very  old   times 

^  vaUc.  when  men  thought  of  land  as  the  subject-matter  of  grants  and 
taxes  they  sjioke  only  of  arable  land^  If  we  are  to  understand 
their  sayings  and  doings,  wo  must  think  ourselves  into  nil 
economic  arrangement  very  different  from  that  in  which  we 
are  now  immersed.  We  must  well-nigh  abolish  buying  and 
selling.  Every  village,  perhaps  every  hide,  must  be  very 
nearly  self-sufficient.  Mow  when  once  population  has  grown 
so  thick  that  nomadic  practices  are  forsaken,  the  strain  of 
supporting  mankind  falls  almost  wholly  on  the  ploughed  land. 
That  strain  is  severe.  Many  acres  feed  few  people.  Thus 
the  ai-ablo  becomes  prominent.  But  further,  arable  implies 
pastui-e.  This  is  not  a  legal  theory ;  it  is  a  physical  fact.  A 
householder  can  not  have  arable  land  unless  he  has  pasture 
rights.  Arable  laud  is  land  that  is  ploughed ;  ploughing  im- 
plies oxen;  oxen,  pasture.  Our  householder  can  not  use  a 
steam-plough ;  what  is  more,  he  can  not  buy  hay.  If  he  keeps 
beasts,  they  must  eat  If  he  does  not  keep  beasts,  he  has 
no  arable  land.  Lastly,  as  a  general  rule  men  do  not  possess 
pasture  land  in  severalty ;  they  turn  out  their  beasts  on  '  the 
common  of  the  vill*  Therefore,  in  very  old  schemes  of  taxation 
and  the  like,  pasture  land  is  neglected :  not  because  it  i^  un- 
impoi*tant,  but  because  it  is  indispensably  necessary.  It  may 
be  taken  for  granted.  If  a  man  has  120  acres  of  arable  land, 
he  must   have  adequate   pasture  rights;    there   must   be  in 

I  Rot.  Hmid.  U.  675.  After  going  through  tho  whole  oalouUtion,  I  have 
satitficd  myHelf  that  the  nnm  is  worked  in  this  way. 

*  Henoe  in  our  law  Latin  the  word  terra  meana  arable  land.  To  claim  umm 
aeram  terrae  when  jrou  meant  an  acre  of  meadow  {prati)  would  have  been  a.  fatal 
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Domesda/s  language  paHura  MujficieM  earucit.  And  in  the 
common  caae  there  will  bo  not  much  more  than  sufficient 
pasture.  If  th«9re  were,  it  would  soon  be  broken  up  to  provide 
more  com.  Eveiy  village  must  be  self-supporting,  and  there- 
fore an  equilibrium  of  arable  and  pasture  will  be  established 
in  every  village.  Thus  if,  for  fiscal  and  governmental  purposes, 
there  is  to  be  a  typical  tenement,  it  may  be  a  tenement  of 
X  arable  acres,  and  nothing  need  be  said  of  any  other  kind 
of  ground. 

We  are  going  to  argue  that  the  Anglo-Saxons  give  120  acres,  Tb»lJjb€< 
arable  acres,  to  the  hide.  Our  main  argument  will  be  that  the  *"**" 
equation  1  U. »  120  a.  is  implied  in  the  fiscal  system  revealed 
by  Domesday  Book.  But,  by  way  of  making  this  e(|uation 
probable,  we  may  notice  that,  if  we  had  no  evidence  later  than 
the  Conquest,  all  that  we  should  find  on  the  face  of  the  Anglo- 
Saxon  land-books  would  be  favourable  to  this  equation.  In 
the  first  place,  on  the  only  occasion  on  which  we  hear  of  the 
content  of  a  hide,  it  is  put  at  120  acres\  In  the  second  place, 
when  a  number  of  acres  is  mentioned,  it  is  commonly  one  of 
those  numbers,  such  as  150,  90,  80,  60,  30,  which  will  often 
occur  if  hides  of  120  acres  are  being  partitioned'.  The  force 
of  this  lost  remark  may  seem  to  be  diminished  if  we  remember 
how  excellent  a  dividend  is  120.  It  is  neatly  divisible  by 
2,  3,  4,  5,  6,  8,  10,  12.  But  then  we  must  reflect  that  this 
very  quality  recommended  it  to  organizers,  more  especially  as 
there  were  240  pence  in  the  pound. 

Supposing  for  a  moment  that  we  bring  home  this  equation  j^wgi 
to  the  Anglo-Saxon  financiers,  thci*c  would  still  remain  the 
question  how  far  it  truthfully  represented  agrarian  facts.  To 
that  question  no  precise  answer  can  be  given :  the  truth  lies 
somewhere  between  two  extremes.  We  must  not  for  one  instant 
believe  that  England  was  so  neat  a  chess-board  as  a  rude  fiscal 
theory  paints,  where  every  piiwn  sUinds  on  its  square,  every 
'family*  in  the  centre  of  120  acre-strips  of  4  by  40  perches. 
The  barbarian,  for  all  his  materialism,  is  an  idealist.  He  is, 
like  the  child,  a  master  in  the  art  of  make-believe.  He  sees 
things  not  as  they  arc,  but  tvs  thoy  might  conveniently  be. 
Every  householder  has  a  hide;  every  hide  has  120  licrcs  of 

I  K.  193*i  (vi.  19);  T.  60S:  'And  le  .KNolgar  an  an  liiao  lond  Kcn  lie  JEuU 
hauede  b«  huudtuelii  aereii,  ateo  mo  he  wiUo.*    Keiublo,  Haxoiia,  117. 
>  Uee  above,  p.  SS«,  uote  1. 
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arable;  every  hide  ia  worth  one  pound  a  year;  every  house- 
holder haa  a  team ;  every  team  is  of  eight  oxen ;  every  team  is 
worth  one  pound.  If  all  this  be  not  so,  then  it  ought  to  be  ho 
and  must  be  deemed  to  be  so.  Then  by  a  Procrustean  process 
he  packs  the  complex  and  irregular  facts  into  his  scheme. 
What  is  worse,  he  will  not  count  He  will  assume  that  a  large 
district  has  a  round  1200  hides,  and  will  then  ordain  that  those 
hides  must  be  found.  We  see  this  on  a  small  scale  if  we 
study  manorial  'extents*  or  village  maps.  The  virgates  are 
not  equal ;  the  acres  are  Cetr  from  equal ;  but  they  are  deemed 
to  be  equaP.  Nevertheless,  we  must  stop  short  of  the  other 
extreme  or  we  shall  be  over-estimating  the  power  of  such 
gbvcmment  and  the  originality  of  such  statesmanship  as 
existed.  Theories  like  those  of  which  we  are  speaking  are 
born  of  facts  and  in  their  turn  generate  new  facta.  Our  fore- 
fathers really  lived  in  a  simpler  and  a  more  chess-board-like 
England  than  that  which  we  know.  There  must  have  been 
much  equality  among  the  hides  and  among  the  villages.  When 
we  see  that  a  'hundred'  in  Cambridgeshire  has  exactly  100 
hides  which  are  distributed  between  six  vills  of  10  hides  apiece 
and  eight  vills  of  5  hides  apiece,  this  simple  symmetry  is  in 
pai*t  the  unreal  outcome  of  a  capricious  method  of  taxation, 
but  in  part  it  is  a  real  economic  fact.  There  was  an  English 
conquest  of  England,  and,  to  all  seeming,  the  conquest  of 
eastern  England  was  singularly  thorough.  In  all  probability 
a  great  many  villages  were  formed  approximately  at  one  time 
and  on  one  plan.  Conveniently  simple  figures  could  be  drawn, 
for  the  slate  was  clean'. 
divcrseiiM  Howcver,  at  an  early  time  the  hide  becomes  an  unit  in  a 
fromntl    system  of  assessment.    The  language  of  the  land-books  tells 

>  There  eau  bo  little  need  of  examploa.  Olastonbary  Rontalia,  16S :  *  8.  tenet 
onam  virgatam  terrae  et  dimidiam,  quae  oomputantur  pro  una  TirRata.*  Ibid. 
p.  160:  'H.  tenet  unam  virgatam  et  6  acras,  quae  omnia  computantur  pro  una 
virgata.'  Worocttcr  licgister,  6S :  A  Tirgate  eonflistii  of  18  aoroA  in  one  field  and 
12}  in  the  other ;  the  next  Tirgate  of  10  acres  in  one  field  and  18  in  the  other. 
In  other  oaeoB  the  numben  are  10  and  14 ;  14}  and  11 ;  18  and  12} ;  14 and  11 ; 
14}  and  11|.    Yet  every  virgate  is  a  virgate. 

'  At  the  date  of  Domeiday  we  are  a  long  way  from  the  firat  danegeld  and  a 
very  long  way  from  any  lettlement  of  Cambridgeshire ;  still  if  we  analyze  a 
qrmmctrical  hundred,  such  as  Armiugford,  we  khall  find  that  the  average  ton- 
hide  Till  it  just  about  twice  as  rich  as  the  average  five-hide  vill  in  men,  in  teams 
and  in  annual  vaUtt  though  there  wiU  be  some  wide  aberrations  from  this 
norm. 
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us  that  this  is  m>\  Already  io  Ido'i  day  we  hear  of  the  amount 
of  victual  that  ten  hides  must  find  for  the  king's  support*. 
About  the  end  of  the  tenth  century  the  duty  of  maintaining 
burgs  is  bound  up  with  the  possession  of  hides*.  Before  the 
end  of  that  century  heavy  sums  are  being  raised  as  a  tribute 
for  the  Danes.  For  this  purpose,  as  we  shall  try  to  show  here- 
after, 'hides'  are  cast  upon  shires  and  hundreds  by  those  who, 
instead  of  counting,  make  pleasantly  convenient  assumptions 
about  the  capacity  of  provinces  and  districts,  and  in  all  proba- 
bility the  assumptions  made  in  the  oldest  times  wore  the 
furthest  fix>m  the  truth.  Now  and  again  the  assessments  of 
shires  and  hundreds  were  corrected  in  a  manner  which,  ao  far 
as  we  are  concerned,  only  made  matters  worse.  It  becomes 
apparent  that  hides  are  not  of  one  value  or  nearly  of  one  value. 
This  becomes  painfully  apparent  when  Cornwall  and  other  far 
western  lands  are  brought  under  contribution.  So  large  sums 
of  hides  are  struck  off  the  poorer  counties.  The  fiscal  '  hide ' 
becomes  a  lame  compromino  between  an  unit  of  area  and  an 
unit  of  value.  Then  privilege  confounds  confusion ;  the  estates 
of  favoured  churches  and  nobles  are  *  beneficially  hidatcd.'  But 
this  is  not  alL  Probably  the  real  hides,  the  real  old  settlers' 
tenements,  which  you  could  count  if  you  looked  at  a  village 
and  its  fields,  are  rapidly  going  to  pieceH,  and  the  fragments 
thereof  are  entering  into  new  combinations.  In  the  lordlesa 
villages  economic  forces  of  an  easily  imaginable  kind  will  mako 
for  this  end.  Not  only  may  we  suppose  some  increase  of 
population,  especially  where  Danes  swann  in,  and  some  progress 
in  the  art  of  agriculture,  but  also  the  bond  of  blood  becomes 
weaker  and  the  familia  that  lives  in  one  house  grows  smaller. 
So  the  hides  go  to  pieces.  The  birth  of  trade  and  tho 
establishment  of  markets  help  this  process.  It  is  no  longer 
necessary  that  every  tenement  should  be  self-sufficient;  men 
can  buy  what  they  do  not  grow.  Tho  formation  of  manors 
may  have  tended  in  some  sort  to  arrest  this  movement  A 
system  of  equal  (theoretically  equal)  tenements  was  convenient 
to  lords  who  were  collecting  'provender  rents'  and  extend* 
ing   their   powers;    but   under   scignorial    pressure    virgates. 


>  Bee  above,  p.  S36,  note  1.  *  See  above,  p.  237. 

*  Thii  U  proved  bj  *Tbe  Biughal  Hidagu'  of  whioh  we  apoko  above,  p.  1S7, 
and  shall  speak  again  hereafter. 
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rather  than  hides,  were  likely  to  become  the  prominent  unite. 
We  may  well  believe  that  if  to  make  two  ears  of  com  grow 
where  one  grew  is  to  benefit  mankind,  the  lords  were  public 
benefactors,  and  that  the  husbandry  of  the  manors  was  more 
eiRcient  than  was  that  of  the  lordless  townships.  The  clergy 
were  in  touch  with  their  fellows  on  the  Continent;  also  the 
church's  reeve  was  a  professional  agriculturist  and  might  even 
write  a  tract  on  the  management  of  manors'.  There  was  more 
cooperation,  more  communalism,  less  waste.  A  family  could 
live  and  thrive  upon  a  virgatc*. 
^eettoT  But,  what  concerns  us  at  the  present  moment  is  the,  for 
of*    us  diflostrous,  effect  of  this  divergence  of  the  fiscal  from  the 
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real  hide.  Even  if  finance  had  not  complicated  the  problem, 
we  should;  as  we  have  already  seen,  have  found  many  difficulties 
if  wc  tried  to  consti*ue  medieval  statements  of  acreage.  Already 
we  should  have  had  three  different '  acres '  to  think  of  We  will 
imagine  that  a  village  has  590  'acre  strips'  in  its  field.  In 
one  sense,  therefore,  it  has  590  acres.  But  the  ideal  to  which 
these  strips  tend  and  were  meant  to  conform  is  that  of  acres 
measured  by  a  rod  of  15  feet  Measured  by  that  rod  there 
would,  we  will  suppose,  be  550  acres.  Then,  however,  we  may 
use  the  royal  rod  and  say  that  there  arc  454  acres  or  there- 
abouts. But  the  field  was  divided  into  five  tenements  that 
were  known  as. hides,  and  the  general  theory  is  that  a  hide 
(householder's  land)  contains,  or  must  be  supposed  to  contain, 
120  acres.  Therefore  there  are  here  600  acres.  .And  now  a 
partitionary  method  of  taxation  stamps  this  as  a  vill  of  four 
hides.  Consequently  the  'hide'  of  this  village  may  have  as 
many  as  150  or  as  few  as  00  'acrea'  It  ought  not  to  be  so. 
It  would  not  be  so  if  men  were  always  distinguishing  between 
'  acre  strips '  and  measured  acres,  between  '  real '  hides  (which, 
to  tell  truth,  are  no  longer  real,  since  they  are  falling  to  pieces) 
and  '  fiscal '  or  *  geld '  hides.  But  it  will  be  so.  Here  and  there 
we  may  see  an  effort  to  keep  up  distinctions  between  the 
'carucate  for  gelding'  and  the  'carucato  for  ploughing,'  between 

>  See  the  Oerela  published  by  Dr  LiebemiAnii  in  Anglia,  ix.  251.  Andrews, 
Old  English  Mmiot,  846. 

'  The  manner  in  which  the  old  hides  have  reallj  fsUen  to  pieces  but  are 
preserving  a  notional  ezistenoe  is  well  iUastrated  by  Domesday  of  S^  Paul's, 
41-47.  In  one  ease  a  hide  forms  nine  tenements  containing  respectively  80,  80, 
16, 16,  6,  6,  7i,  6,  7)  aeres.    See  Vinogradolf,  VUlainage,  849. 
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the  real  acre  and  the  acre '  for  defence  (ocra  ivaitM)' ' ;  but  men 
tire  of  theae  long  phraaea  and  argue  backwards  and  forwards 
between  the  rateable  and  the  real  Hence  aome  of  the  womt 
puzzles  of  Domeaday  Book*. 

Such  being  the  causes  of  perplexity,  it  is  perhaps  surprixing  Aci«Mprf 
that  in  the  thirteenth  century  when,  wo  begin  to  obtain  a  lurgo  iBUr  4m^%^ 
stock  of  manorial  extents, '  the  hide '  should  still  exhibit  some 
uniformity.  But,  unless  we  have  been  misled  by  a  partial 
induction,  a  tendency  to  reckon  120  rather  than  any  other 
number  of  acres  to  the  hide  is  plainly  perceptible.  The  follow- 
ing are  the  equations  that  prevailed  on  the  manors  of  Ramsey 
Abbey,  which  were  scattered  in  the  eastern  midlands'. 

Upwood  with  Ravoley  1  h.«4  v.-  SO  a. 

Wistow  1  U.-4  v.- 120  A. 

Broughton  I  m.  «  0  J  v. »  206  a. 

Warboys  I  H.«4  v. » 120  a. 

Holjwell  I  H.«6  v.«  90  a. 

Slepe  (St  Iv6«)  1  H.-5  v.»  80  a. 

Houghton  with  Wyton  1  H.«>6  v. » 108  a. 

Hemingford  1  H.aO  v.«  06  a. 

Dillington  1  H.- 6  v. -201  a. 

WcHton  lH.-4v.-n2A. 

Bringtoii  1  H.  -  4  v.  - 136  a. 

By thoni  1  h.  -  4  v.  - 1 76  A. 

Oidding  1  H.s4  v. -112  A. 

Elton  1  H.-6  v.- 144  A. 

Stukelej  1  H.-4  v.-  06  a. 

Ripton  with  Remington  1  H.-4  v.-  62  a. 

ycftAampUnuktf 

Barnwell  1  H.-7  V.-252  a. 

Hemingtou      .  1  u.  -  7  v.  -  252  a. 

JMfordikin 
.  .  Cranfield  1  H.-4  v.»l92  a. 

Barton  1  H.-4  v.»  06  a. 

Shitliugdon  1  ii.-4  v.=  48  a. 

I  Vinogndofl,  ViUftiiMgt,  242;  lUitUud,  Hi»torj  of  an  BngUdi  Mwior, 
Bog.  HUt.  Rev.  U.  418. 

*  flee  PeU,  in  Domeeday  Btadiee,  i.  S67.  Ahnoet  at  one  sad  Hie  esme 
moment,  but  in  two  diffeient  •extonte,*  the  seme  tenemenU  mo  being  deeeribed 
M  eonUining  15  and  as  eontaining  IS  aores.  Domeeday  of  8^  Paol'a,  60 :  *In 
this  manor  the  hide  containa  120  aoiee ;  the  old  inqneet  laid  that  it  need  not  to 
oontain  more  than  SO;  bat  alter wardii. the  land*  were  sought  oat  and  meaannd 
{exquUita$  iuni  Urrat  et  menaurtMuy 

*  Cart.  Itams.  iii.  208.    Hee  also  the  Uble  given  by  Seobohm,  op.  oit.  S7. 
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Eertfardikin 

TherfieU 

lH.«i4  V.-856A. 

B^tfbli 

Lftwahall 

1H.-8  v.- 166  A. 

NoifM 

Braocaotor 

llL-4  V.-160A. 

RingBtead 

1H.-4  V.-.120A. 

Elsworth 

1  H.-4  V.-120iL 

KiiapwcU 

1H.-4  V.-ieOiL 

Qravolej  Freebold 

1  H.— 7  v.^unknown 

Villeiiii^^ 

lH.-6fv.-135A. 

Over 

1  H.-4  v.- 120  A. 

Oirton 

1H.-4  v.«120a. 

BurwcU 

lH.»4  V.-120A. 

Here  in  thirty-one  instances  what  we  tiike  to  bo  the  normal 
equation  appears  but  seven  times,  but  no  other  equation  occurs 
more  than  twice.  Moreover,  so  fSu-  as  we  have  observed,  the 
variations  in  the  acreage  that  will  be  ascribed  to  a  hide  are  not 
provincial,  they  are  villar  variations :  that  is  to  say,  though  we 
may  see  that  the  average  hide  of  one  county  would  have  more 
acres  than  those  that  are  contained  in  the  average  hide  of  another, 
we  can  not  affirm  that  the  hide  of  a  certain  county  or  hundred 
contains  a  acres,  while  that  of  another  has  b  acres,  and,  on  the 
other  hand,  we  often  see  a  startling  difference  between  two 
contiguous  villages.  Lastly,  where  the  computation  of  120 
acres  to  a  hide  is  forsaken,  we  sec  little  agreement  in  favour 
of  any  other  equation.  In  particular,  though  now  and  again 
the  hide  of  a  village  will  perchance  have  240  acres,  we  can 
find  no  trace  of  any  '  double  hide '  in  which  ingenuity  might 
see  a  link  between  the  Roman  and  English  systems  of  measure- 
ment and  taxation'.  The  only  other  general  proposition  which 
our  evidence  suggests  is  that  a  land  which  habitually  displays 

^  A  *  double  bide '  of  940  acres  pUys  a  part  in  Mr  Seebohm'fi  Rpecalations. 
Hie  inetanocs  of  it  bardlj  bear  eKamination.  On  p.  87  be  prodnceti  from  Rot. 
Hand.  ii.  629  tbe  equation  1  h.s6  ▼.  of  40  a.  apiece.  This  apparently  rofurs 
to  tbe  llamcej  manor  of  Brington ;  but  Cart.  Rams.  ii.  43  gives  1  h.=4  ▼.  of 
40  A.,  wbile  Cart  Rams.  iii.  209  givei  1  h.=s4  ▼.  of  84  a.  Then  Mr  Seebobm, 
p.  51,  eitee  firom  *  tbe  documents  of  Battle  Abbej  given  bj  Dugdale '  tbe  equation 
1  H.sS  ▼. ;  but  tbis  seems  to  refer  to  tbe  statement  now  printed  in  the  Battle 
Cartulary  (Camd.  Soe.)  p.  ziii.,  wbere  1  u.s4  v.  As  to  tbe  supposed  iolanda 
of  two  bide*,  sec  Round,  Feudal  England,  108. 
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unimally  laige  TUgates  will  often  be  a  land  in  which  a 
given  area  ct  arable  ioil  has  bcnmo  an  umuually  light  weight 
of  taxation,  and  this,  aa  we  shall  hereafter  see,  will  often,  though 
not  always,  be  a  land  where  a  given  area  of  arable  soil  has  been 
deemed  to  bear  an  unusually  small  value.  But  this  o(»inexion 
between  many-acred  hides  and  light  taxation  is  not  very 
strongly  marked  in  oua'  cartularies^ 

In  the  land-books  which  deal  with  Kent  the  arairum  or 
suluny*  is  commoner  than  the  hide  or  manse,  and  Domesday 
Book  shows  us  that  in  Kent  the  iolin  (suluny)  is  the  fiscal 
unit  that  plays  the  part  that  is  elsewhere  played  by  the  hide. 
That  same  part  is  played  in  Suffolk,  Norfolk,  Yorkshire,  Lincoln- 
shire, and  the  counties  of  Derby,  Nottingham  and  Leicester 
by  the  canicato,  which  has  for  its  eighth  part  the  bavata.  These 
terms  seem  to  be  French :  that  is  to  say,  they  apparently  funned 
no  part  of  the  official  Latin  that  had  been  current  in  Engkuid*. 
We  may  infer,  however,  that  they  translated  some  English, 
or  rather  perhaps  some  Scandinavian  terms,  for  only  in  Danish 
counties  do  we  find  them  used  to  describe  the  gcldablc  uniUi. 
It  is  exceedingly  doubtful  whether  we  ought  to  treat  this 
method  of  reckoning  as  older  than  the  Danish  invasions.  Bode, 
himself  a  Northumbrian,  uses  the  '  family-land '  as  his  unit,  no 
matter  what  be  the  part  of  England  of  which  he  is  speaking, 
and  his  translator  uses  the  hid  or  huvtsc  in  the  same  indis- 
criminate fashion.  Unfortunately  the  'canicated'  shires  are 
those  which  yield  us  hardly  any  laud-books,  and  wo  do  not 
know  what  the  English  juro»  said  when  the  Norman  clerks 
wrete  carucaia  and  botnUa:  perhaps  plough-gate  and  ox-gate, 
or  flough-gang  and  ox-gang^  or,  again,  a  jdough  of  land,  for 
these  were  the  vernacular  words  of  a  later  age.    On  the  whole, 

>  The  ▼irgatCB  on  th«  OlouMBtenhire  nunon  of  Glooeester  Ablx^  contain 
the  foUowing  nnmben  of  aerai:  86,  40,  86.  88,  48.  48,  48,  48,  60.  48,  40,  01.  64, 
64,  48,  50,  60,  48.  48.  64,  18(?).  44.  80.  48.  48,  73.  Seo  Gloocestor  CartuUry, 
vol.  iiL  Of  the  taxation  and  wealth  of  the  various  oountiot  we  shall  speak 
hereafter. 

s  Napier  and  Stevenson,  Crawford  Charters,  p.  47 :  The  O.  E.  iulh  (plough) 
is  *  cognate  with  Lat.  $ulau.* 

>  Both  terms  were  in  use  in  Normandy  and  some  other  parts  of  France: 
Delisle.  Etudes.  638 ;  also  Ducange.  In  a  wonld-be  English  charter  of  the  days 
before  the  Conquest  these  words  would  be  ground  for  suspicion.  In  K.  283  and 
456  Kemble  has  printed  (in  documents  which  ho  stigmatizes)  Mraciorum,  But 
apparently  (see  B.  ii.  104.  iii.  94)  what  stands  in  thecartuUiy  isearoKoniM,  and 
this  Boems  a  mistake  for  the  common  camtorum.  To  mistake  O.  E.  <  for  r  is 
easy. 
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the  little  evidence  that  we  have  aeetiui  to  point  to  the  greater 
antiquity  in  England  of  a  reckoning  which  takes  the  '  house* 
land'  rather  than  the  'plough-land'  as  its  unit\ 

As  to  the  bovate  or  ox-gang,  it  seems  to  be  an  unit  only 
in  the  same  sense  as  that  in  which  the  virgate  or  yard-land  is 
an  unit;  the  one  is  the  eighth,  the  other  is  the  fourth  of  an 
unit.  That,  in  days  when  eight  oxen  are  yoked  to  a  plough, 
the  eighth  of  a  plough-gang  should  be  called  an  ox-gang  will 
not  surprise  us,  though,  as  a  matter  of  fact,  an  ox  never  '  goes ' 
or  ploughs  in  solitude*.  In  our  Latin  documents  a  third  part 
of  a  knight's  fee  will  be,  not  tetiiii  pars  feodi  unius  militia,  but 
far  more  commonly,  feodum  tertiae  jmHU  uniinf  militia.  We 
do  not  infer  fi'om  this  that  fractions  of  knights,  or  fractions 
of  knight*s  fees  are  older  than  integral  knights  and  integral 
fees.  The  bovato  seems  to  have  been  much  less  widely  known 
thiui  the  cantcate,  for  apparently  it  had  no  place  in  the  com- 
putation that  was  generally  used  in  East  Anglia,  where  men 
reckoned  by  carucates,  half-carucates  and  acres  and  whore  the 
vitgate  was  not  absolutely  unknown*. 
tim  ibeai  lu  the  financial  system,  as  wo  have  said,  the  carucate  plays 
for  some  counties  the  part  that  is  played  for  others  by  the  hide. 
Fiscally  they  seem  to  be  equivalent:  that  is  to  say,  when 
every  hide  of  Wessex  is  to  pay  two  shillings,  every  carucate 
of  lincolnshiro  will  pay  that  sum.  We  think  also  and  shall 
try  to  show  that  the  Exchequer  reckons  120  acres  to  the 
carucate,  or,  in  other  words,  that  if  a  tenement  taxed  as 
a  carucate  were  divided  into  six-  equal  shares,  each  share 
would  at  the  Exchequer  be  called  20  Bcren.  The  Hame  forces, 
however,  which  have  made  the  fiscal  hide  diverge  widely  from 
the  'real'  hide  have  played  upon  the  plough-gangs  of  the 
Danelaw.  In  the  Boldon  Book  we  read  of  many  bovates  with 
15  acres  apiece,  though  the  figures  20, 13^,  12^,  12  and  8  are 
also  represented,  and,  when  we  come  to  the  extents  of  the 
thirteenth  century,  wo  seem  to  see  in  the  north  but  a  feeble 

I  See  SteYeiiHon,  E.  II.  li.  v.  143. 

*  In  D.  B.  tbe  iuffum  ftppesrs  m  s  portion  of  a  toUn  i  probably  an  a  quarter 
of  the  tolin.  D.  D.  i.  18 :  •  pro  uno  aolin  lo  dcfeudit.  Tria  iuga  sant  infra 
diviaioncm  Hugonis  et  qnartum  iogum  est  extra.'  The  iuguin  has  already 
appeared  in  a  few  Kentish  land-books.  In  K.  100  (i.  940).  B.  i.  470,  we  find  an 
ioeUt  which  leeniB  to  be  half  a  manae  {mamiuHeula),  In  K.  407  (iii.  262),  B«  ii. 
672,  wi)  find  *an  inclnto  et  iniiapor  10  Mgote«  {tseret),* 

*  D.  B.  ii.  S80 :  *  In  Cratiugas  24  liberi  houiinen  1  carr.  terrao  et  1  virg.' 
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tendency  lo  any  anifonnity  among  the  equations  that  connect 
caracatea  with  acres.  The  numbers  of  the  acres  in  a  bovate 
given  by  a  seriee  of  Yorkshire  inquests  is  7,  7,  8»  15, 12»  6, 12, 
16,  16,  6,  6.  9,  10,  10,  12,  24.  4,  16,  12.  18,  8,  6,  10.  24.  32\ 
With  a  bovate  of  4  acres,  our  canicate  would  have  no  more 
than  32.  But  then,  in  the  north  we  may  find  vciy  long  rods 
and  very  large  acres*,  and,  where  Danes  have  settled,  wc  have 
the  best  reason  to  expect  those  complications  which  would  arise 
from  the  superimposition  of  a  new  set  of  measures  upon  a 
territory  that  had  been  turangeil  to  suit  another  tiet*. 

Having  been  led  into  speaking  of  plough-gangs,  wo  mayAantf* 
end  these  discursive  romarks  by  a  gentle  protest  against  the  ]  -  *^ ' 
use  that  is  some  times  nuide  of  the  statemonts  that  aro  found 
in  the  book  called  Fleta.  It  is  a  Hocoud-rate  legal  treatise  of 
Edward  L's  day.  It  seems  to  have  fallen  dead  from  its  author's 
pen  and  it  hardly  descrve<l  a  better  fate.  For  the  more  part 
it  is  a  poor  abstract  of  Bracton's  work.  When  it  ceases  to 
pillage  Bractou,  it  pillages  other  authors,  and  what  it  says  of 
ploughing  appears  to  be  derived  at  secund  hand  from  Walter 
of  Henley^.  Now  Walter  of  Henley's  successful  and  popular 
treatise  on  Husbandry  is  a  good  and  im]K>rtant  book ;  but  wo 
muRt  bo  careful  before  we  treat  it  as  an  exponent  of  the  tra- 
ditional mode  of  agriculture,  for  evidently  Walter  was  an 
enlightened  reformer.  We  might  even  call  him  the  Arthur 
Young  of  his  time.  Now.  it  is  sometimes  said  that  acconling 
to  Fleta  '  the  canicate '  would  have  I  GO  acres  in  'a  two  course 
manor'  and  180  in  'a  three  course  manor.'  A  reference  to 
Walter  of  Honley  will  show  him  endeavouring  to  convince 
the  men  of  his  time  that  such  amounts  as  these  really  can  bo 
ploughed,  if  they  work  haixl,  *  Sonic  men  will  tell  you  that 
a  plough  can  not  till  eight  score  or  nine  score  acres  by  the 
year,  but  I  will  show  you  that  it  can.'  His  calculation  is 
worth  repeating.    It  is  as  follows: 

1  Torkshiro  InqutiiitioDa  (Yorks.  Arohttol.  Hoo.)  psssini.  On  p.  77  In  an 
sceoant  of  Cstterick  we  read  of  *  a  capital  mcttoage  worth  fit. ;  83  bovates  of 
arable  land  in  demenne  (each  bovate  of  0  arres  at  S«.)  £12. 1G«. ;  Sl^  bovatee 
held  by  bondmen  (eaeh  bovate  of  10  Mrcs  at  13«.  AdJ)  £31  ;...S  bovatei  which 
contain  24  scree  and  82  seres  called  Inland  worth  74«.  Scf.' 

>  See  above,  p.  876. 

*  A  bovate  of  18  aerea  aeema  to  have  prevailed  In  Scotland :  Aota  of  Parlia- 
ment of  Scotland,  i.  8S7. 

^  The  immediate  aource  ia  the  Scncsohaucie.  Sue  Walter  of  Henley,  ed. 
Lamoud,  p.  S4.    Fleta,  p.  159. 
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The  year  has  5S  weeln.    Deduct  8  for  holj-dAj*  ^^  ^'^^  hiiidTftiioes. 
There  rcmnin  44  weekii  er  164  dayi,  SuikUye  excluded. 

3Vo  cmam.  Plough  40  aoros  for  winter  seed,  40  for 
■pring  seed  and  80  for  fallow  (total  100)  at  {the  of  an 
acre  per  day  -188f  dajs 

AIM)  plough  by  way  of  aeoond  fidlowing  80  acres  at 
an  acre  |)er  day  ■>  80  daya 

Total        SOSf^dayai. 

mraHcrcf  It  is  a  strenuous  and  sanguine,  if  not  an  impossible,  pro- 
^IHJ^*'  gramme.  When  harvest  time  and  the  holy  weeks  are  omitted, 
the  plough  is  to  'go'  every  week-day  throughout  the  year,  despite 
frost  and  tempest.  Obviously  it  is  a  pn>gramme  that  can  only 
enter  the  head  of  an  enthusiastic  lord  who  has  supernumerary 
oxen,  and  will  know  how  to  fill  the  place  of  a  ploughman  who  is 
ill.  We  have  little  warrant  for  believing  that  what  Walter  hopes 
to  do  is  being  commonly  done  in  his  day,  less  for  importing  his 
projects  into  an  earlier  age.  In  order  that  he  may  keep  his 
beasts  up  to  their  arduous  toil,  he  proposes  to  feed  them  with 
oats  during  half  the  year*.  If  we  inferred  that  the  Saxon  in- 
vaders of  England  treated  their  oxen  thus,  we  might  be  guilty  of 
an  anachronism  differing  only  in  degree  from  that  which  would 
furnish  them  with  steam-ploughs.  But,  to  come  to  much  later 
days,  the  Domesday  of  SS  Paul's  enables  us  to  say  with  some 
certainty  that  the  ordinary  team  of  eight  beasts  accomplinhod 
no  such  feats  as  those  of  which  Walter  speaks.  For  example, 
at  Thorpe  in  Essex  the  canons  have  about  180  acres  of  arable 
land  in  demesne.  These,  it  is  estimated,  can  be  tilled  by  one 
team  of  ten  heads  together  with  the  ploughing  servico  that  is 
due  from  the  tenants,  and  these  tenants  have  to  plough  at  least 
80  acres,  to  wit,  40  in  winter  and  40  in  Lent'.  We  must  observe 
that  to  till  even  120  acres  according  to  Walter's  two-course 
plan  would  mean  that  a  plough  must  'go'  180  acres  in  every 
year,  and  that,  even  if  it  does  its  acre  every  day,  more  than 
half  the  week-days  in  the  year  must  be  devoted  to  ploughing. 
We  may,  however,  seriously  doubt  whether  a  scheme  which 

>  Walter  of  Ilcnley,  pp.  0,  S,  44-5.  With  a  three-oourae  ayBtem  the  figurci 
wUl  be  ■omewhat  different  Plough  60  acres  for  winter  seed,  60  for  spring  seed, 
60  for  fallow  (total  ISO)  at  the  rate  of  ith  of  an  acre  per  day :— Total,  205f  days. 
In  second  fallowing  plough  60  acres  at  an  acre  per  day  i—Grand  total,  265f  days. 
Whichever  system  is  adopted,  the  plough  'goes'  240  acres. 

>  Walter  of  Henley,  p.  18. 

>  Domesday  of  b'.  Paul's,  8S. 
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STATISTICS. 

HUUt 

t.bTw. 

TMmlMid* 

Tmm» 

V»l«i 
(PMnon) 

V 

VI 

VII 

VIII 

« 

«. 

•1. 

3,108 

5,140 

9 

10 

Kent 

8,841 

• 

3,091 

3,855 

7 

4 

Huiwn 

706 

1,178 

1,148 

1,584 

4 

9 

Bumy 

1,578 

8,847 

8,614 

HamiMihira 

1,338 

8,087     . 
3,457 

1,796 
8,997 

8,383 

16 

1 

BerkMhin 
Wiltahira 

■ 

8,308 

1,768 

8.656 

9 

8 

Domet 

[8.338  Kl 

• 

[3,359 

12 

9E] 

4,868 

3,804 

Sotncmei 

[4.818  E] 

[4.161 

4 

7E] 

7.978 

5,548 

3.220 

14 

3 

Devon 

399 

8.377 

1,187 

662 

1 

4 

<;ortiwall 

664 

545 

764 

7 

8 

MiddleeoK 

1,716 

1,406 

1,541 

13 

11 

Hertfoid 

8.244 

1,952 

1.813 

7 

9 

Buckiiighein 

8,639 

8,467 

3,242 

2 

11 

Oxfonl 

3,768 

2,827 

6 

8 

1,889 

4W1 

0 

6 

Worvettter 

1,676 

8,479 
1,443 

Herafuitl 

Cambridge 

1,120 

967 

864 

15 

4 

lluntiiigilon 

1,557 

1,367 

1,096 

12 

2 

IMfoni 

8,931 

2,422 

1,843 

0 

7 

1,817 

736 

3 

0 

UiccHtor 

8.876 

2,(103 

1,369 

13 

8 

Warwick 

1,398 

951 
1,755 

[516 

16 

3fi] 

SUtl'onl 

ShroiwIiirQ.   . 
ChcHter    •' 

762 

862 

461 

4 

0 

Derhy 

1,255 

1,991 

Kottiiighiuu 
itutliiud      • 
York 

5,043 

4,712 

lJllCt»l|i 

' 

3,920 

4,784 

10 

8 

K^x 

4,853 

4,154 

11 

7 

Norfolk   . 
Siiflblk 

M. 
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TABLE   II, 

Aeretge 
diT.  by 

Aereage 

div.  by 

tftftmlanili 

Acreage 
diT.by 
teams 

PoimlaUoi 

diT.  by 

(eamlaodM 

IX 

X 

XI 

XII 

Kent 

79 

314 

Sums 

89 

301 

Sumj 

Hampshire 

BerlcHhira 

105 

100 

73 

303 

304 
221 

403 
307 
257 

3-7 
3-0 
30 

Wiltehira 

80 

254 

203 

2-9 

Donot 

80 

274 

358 

3*3 

Somoraot 

75 

214 

274 

2-8 

Devon 

05 

200 

300 

21 

Cornwall 

150 

305 

731 

2-2 

Middlesex 

78 

271 

331 

3-4 

HeHford 

82 

237 

280 

2*8 

Buckingham 
Oxford 

87 
71 

211 
183 

243 
190 

2*4 
2-5 

GlouoeBter 

05 

211 

Woroester 

103 

254 

Hereford 

100 

210 

Caiubridge 

Huntingdon 

Bedford 

105        * 
80 
77 

327 
208 
191 

380 
241 
218 

31 
2-0 
2-4 

Northam|vton 
I^iccMter 

75       ' 

78 

218 

204 
201 

2*8 

Warwick 

88 

254 

288 

2*8 

8taflbid 

235 

538 

788 

2.2 

BhroiNibire 

CheHter 

Derby 

Nottingham 

Rutland 

York 

Lincoln 

109 
[278] 
210 
04 
[112] 
[482] 
00 

802 
430 

330 

.      489 

.       702 
271 

359 

3-0 

4-4 

5-0 

Ehhox 

01 

251 

Norfolk 

48 

270 

Suflblk 

40 

• 

• 
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AVERAGES. 

RxperimanUl  valet 

Total  Tal«i 

ofteamland 

Pmmlation 

TaMBlftiidt 

diT.by 

[or  of  land 

div.bj 

diT.  V7 

tilled  1 

by 

leuM 

UMIlt 

[or  bj  tcuui] 

team] 

XIII 

XIV 

XV 

XVI 

t 

«. 

d. 

t 

f. 

d. 

3-9 

(1 

13 

1] 

1 

14 

11 

K6Ut 

3-3 

(I 

1 

0] 

0 

18 

3 

SufweK 

3*8 

102 

1 

0 

0 

1 

0 

8 

Htimy 

3^ 

106 

1 

2 

0 

HamiMhiro 

3-5 

116 

I 

2 

4 

1 

2 

10 

BericMhiro 

3-3 

116 

1 

4 

4 

Wiltahiro 

4-4 

1-30 

1 

3 

0 

I 

0 

8 

Dorxet 

3-0 

1-27 

0 

15 

0 

SoittcrMOt 

31 

1-43  ' 

0 

8 

0 

0 

5 

3 

l>cvoii 

4-5 

2-00 

0 

6 

0 

0 

3 

8 

(>oruwall 

42 

1-21 

1 

2 

8 

1 

1 

1 

MiiiaieHex 

3-5 

1-22 

0 

17 

11 

0 

13 

11 

Hcrtfonl 

^•7 

114 

0 

10 

1 

0 

13 

0 

Biickiiigbam 

^.7 

1-UG 

1 

4 

0 

1 

0 

8 

Oxfuid 

i-2 

[0 

15 

0] 

[0 

10 

M 

UlouccMter 

2-4 

[0 

10 

B] 

\p 

10 

7] 

Woruc4t4n* 

21 

10 

d 

HI 

Herefonl 

3-0 

110 

1 

2 

9 

Oiiu  bridge 

3-0 

115 

0 

15 

5 

0 

12 

2 

lIuiitiiigdiMi 

2-8 

113 

0 

14 

1 

0 

1ft 

4 

IkMlfonl 

3*4 

1-21 

0 

tf 

9 

Xartluitniiioi 

3-7 

0 

9 

8 

liOiixwtor 

3-2 

MS 

0 

11 

11 

0 

10 

10 

Warwick 

3*3 

147 

0 

7 

4 

0 

8 

8 

SUrtunl 

2-8 

* 

[0 

7 

«] 

8hn»iMtiiro 
CliCHter 

3*5 

0-88 

0 

12 

1 

0 

11 

7 

Derby 

2-8 

0-63 

0 

13 

0 

Ni)ttiiighmn 

Uiitkiiul 

V.«k 

5-3 

lt)7 

0 

17 

0 

LiiimUii 

4-0 

w 

4 

-»] 

tl^HOX 

55 

[« 

17 

n 

N(>rf.4k 
Siitlulk 

20-  i 
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KwrUgtii         We  may  begin  our  iniostigation  with  a  formula  oommon 
in  Derbyshire. 

In  M  [plAoe  lumie]  habuit  K  [man'*  name]  a  car[ucatafi]  tome 
ad  ijeMiim.  Terra  h  car[ucanini  or  caruciii].  lU  nunc  in  doniinio 
d  oaifucAo]  ot...villAni  oi...bordiirii  habent  €  oarfucaH]. 

The  Idncoliishire  fomiula  is  perhaps  yet  plainer.  Instead  of 
saying  'Terra  h  car[ucanim]/  it  says,  'Terra  ad  b  car[ucas].* 
Still  raore  inMtnictive  is  a  formula  used  in  Yorkshire. 

In  M  haUuit  K  a  caifucatan]  terrao  od  golduni  ubi  poiMunt  eoiie 
h  caifucae].  Nuno  habet  ibi  K  d  caifucofi]  ot...Ti1UnoA  et...lK>rdari(M 
oiim  «  cai{uciH]. 

As  a  variant  on  the  phrase  'ubi  possunt  esse  b  car[ucae]/ 
we  have,  '  quas  potest  arare  1  car[uca]/  or  '  has  possunt  arare 
b  car[ucae]^' 

The  teams  on  the  demesne  {d)  and  the  teams  of  the  tenants 
(tf)  are  enumerated  separately.    The  total  number  of  the  teams 

Now  occasionally  we  may  find  an  entry  concerning  which 
the  following  equation  will  hold  good:  a^h^ci  in  other 
words,  the  same  number  will  stand  for  the  carucates  at  which 
the  manor  is  taxed,  the  'teamlands'  that  there  are  in  it  (or 
to  put  it  another  way  the  number  of  teams  that '  can  be  there,' 
or  the  number  of  teams  that  'can  plough  it'*)  and  also  for 
the  teams  that  are  actually  to  be  found  there.    Thus: — 

Terra  Roberti  de  Todciii In  U1c!itaiiCHt4>ri»  habuit  LeuricuB 

4  caifucatoM]  terrae  ad  goldum.  Terra  toiidcm  car[uci8].  Ibi  habet 
RobcrttM  in  dominio  1  car[ucam]  et  G  villAnoM  et  3  bordarioti  et 
8  sochemannoH  habeiiieH  3  car[ucaH]^ 

Here  a^h^c.  But  entries  so  neat  as  this  are  not  very 
common.  In  the  first  place,  the  number  (c)  of  teams  often 
exceeds  or  fulls  short  of  the  number  (b)  of  'tcamlands,'  or, 
which  is  the  same  thing,  the  number  of  teams  that  there 
'  can  be.'  An  excess  of  '  team  lands '  over  teams  is  common. 
In  some  parts  of  Yorkshire  and  elsewhere  instead  of  reading 

1  D.  D.i.  307b.  806. 

*  It  wiU  be  convonient  for  as  to  adopt  this  term  a  *  teamland '  aa  an  equiva- 
lent for  the  Terra  ad  uuam  earueam  of  our  reeord,  so  that  *  b  teamlanda '  aliall 
tranBlaie  Terra  ad  b  earueat.  The  reader  is  asked  to  aeeept  this  note  as  an 
*  interpretatiou  claase.' 

*  I).  B.  i.  353. 
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that  there  are  to  many  teams,  wo  read  'modo  vaata  est'. — 
there  are  uo  oxen  there  at  all  But  the  revene  of  this  case 
is  not  very  uncommon.  Thus  we  may  be  told  that  there  are 
S  carucates  for  geld,  that '  there  can  be  there  8  tcamH*  and  that 
there  are  4  teams' ;  we  may  find  a  manor  that  contains  land 
for  but  3  teams  equipped  with  as  many  as  7',  As  to  the 
relation  between  a  and  b,  thiH  is  not  fixed.  On  one  and  the 
same  page  we  may  find  that  a  is  equal  to,  greater  and  Ichh 
than  6.    Thus  in  Lincolnshire': 

In  Golebi  habiiit  Siuimrd  7  car.  torrao  ad  geldum.  Torra  ad 
tottdem  car. 

In  Charchebi  balmit  Cornea  Morcar  5  car.  torrao  ad  golduiu. 
Terra  ad  4  car. 

lu  Bodelii  habuit  Comoti  Morcar  8  car.  terrae  ad  golduiu.  Term 
ad  9  car. 

Leaving  now  for  a  while  the  carucatcd  part  of  England 
and  po8ti)ouing  our  visit  to  Kent,  we  find  similar  formulas. 
They  tell  us  {A)  that  the  manor  contains  a  certain  number  of 
units  of  assessment,  (B)  that  there  is  land  for  a  certain  number 
of  teams,  {C)  that  there  are  so  many  teams  upon  it.  But 
we  have  a  new  set  of  units  of  assessment ;  instead  of  carucates 
and  bovates,  we  have  hides  and  vitgates.  The  Huntingdon- 
shire formula  is  particularly  clear.    It  runs  thus: 

In  M  habet  K  a  bidiM  od  golduni.  Terra  b  car{ucaruni  or 
carucittj.  Ibi  nunc  in  dominio  d  caifucao]  ot...villuii  ct...burdimi 
habentott  e  cai{uca8]. 

The  number  of  hides  that  is  put  before  us  is  the  number  of 
hides  '  for  geld.'  So  in  Cheshire  and  Shropshire  the  ntunbiT  of 
hides  that  is  put  before  us  is  the  number  of  '  hidao  gekl[antes].' 
From  this  we  easily  psiss  to  the  formula  that  prevails  in  Wilt- 
shire, Dorset,  Somerset  and  Devon : 

K  tonot  M.  IXoniiioro]  R[ogiH]  E[dwardi]  geldubat  pro  a  bidin. 
Torra  ctit  b  car(ucaruuij.  In  doiuiniu  Hunt  d  ctir[ucao]  ot...villaiii 
ot...bordarii  cum  «  cariucU]. 

A  formula  common  in  Sussex,  Surrey  and  several  other  counties 
instead  of  telling  us  that  this  manor  has  a  hides  for  geld,  or 
has  a  gelding  hides,  or  gelds  for  a  hides,  tells  us — what  seems 
exactly  the  same  thing — that  it  'defends  itself  for  a  hides. 

>  D.  B.  i.  SOS,  Trectone.  '  0.  U.  i.  275  b,  Durnulfimtuue. 

s  D.  B.  i  .HH7  b. 
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Then  we  pass  to  counties  such  as  Middlesex,  Hertford,  Buck- 
ingham and  Oxford  where  the  entry  does  not  commonly  use 
any  words  which  explicitly  refer  to  geld:— we  are  told  that 
K  holds  M  for  so  many  hides  (pro  a  hidis).  Lastly,  we  may 
pass  to  counties,  such  as  Warwickshire  and  Staffordshire  where, 
at  first  sight,  the  entries  may  seem  to  us  ambiguous.  They 
run  thus — ^'K  holds  M.  There  are  there  a  hidea  There  is 
land  for  b  teams.'  Here  for  a  moment  it  may  seem  to  us  that 
we  have  two  different  statements  about  the  actual  extent  or 
capacity  of  the  manor :— >there  are  a  hides  there,  but  land  tor 
b  teama  But  comparing  the  formulas  in  use  hero  with  those 
in  use  in  other  counties,  we  can  hardly  doubt  that  they  all 
come  to  one  and  the  same  thing: — a  statement  about  b,  the 
capacity  of  the  manor,  is  preceded  by  a  statement  about  its 
taxation,  which  statement  may  take  the  short  form,  *  There 
are  a  hides  there,'  instead  of  one-  of  the  longer  forms,  *  It  gelds, 
or  defends  itself,  for  a  hides,'  or  'He  holds  a  gelding  hides, 
or  a  hides  for  geld.' 

In  Kent  again,  we  have  the  three  statements,  though  here 
the  units  of  assessment  are  sulungs  and  yokes: — the  land 
*  defends  itself  for  a  sulungs;  there  is  land  there  for  b  teams; 
there  are  d  teams  in  demesne  and  the  men  have  e  teama 

In  the  hidated  south,  as  in  the  carucated  north,  th^  relation 
between  the  three  amounts  is  not  invariable.  We  may  find 
that  a«"6«o.  It  is  common  to  find  that  c  is  less  than  b, 
but  occasionally  it  is  greater ;  on  one  and  the  same  page  wo 
may  find  that  c  is  equal  to,  is  greater,  is  less  than  b.  Then 
a  is  oftcu  equal  to  6,  often  it  is  less  than  6,  but  sometimes  it 
is  greater.  We  have  therefore  three  statements  about  the 
manor,  between  which  there  is  no  necessary  connexion  of  any 
very  simple  kind. 

It  may  look  pedantic,  but  will  be  convenient  if,  by  means 
of  the  letters  A,  U  and  (7,  we  try  to  keep  distinctly  before 
our  minds  'the  A  statement'  about  the  units  of  assessment, 
'the  li  statement'  about  the  'teamlands,'  or  teams  for  which 
'  there  is  land,'  and  '  the  C  statement'  about  the  existing  teams. 
We  shall  find  hereafter  that  there  are  certain  counties  in 
which  we  do  not  get  all  three  statements,  at  least  in  any  of 
their  accustomed  forms.  In  Gloucestershire,  Worcestershire 
and  Herefoidshire  we  rarely  get  the  B  statement.  As  to 
Essex,  Norfolk  and  Suffolk,  we  seem  at  first  sight  to  obtain 
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il  and  not  B,  or  B  and  not  A,  while  Leicestenhire  will  requiro 
separate  treatment 

Now  if  we  are  ever  to  understand  these  matters,  it  isint 
neceasaiy  that  we  should  look  at  the  whole  of  England.  Far  [ 
be  it  from  us  to  say  that  microscopic  labour  spent  upon  one 
county  or  une  hundred  is  wasted ;  often  it  is  of  the  highest 
value ;  but  such  woric  is  apt  to  engender  theories  which  break 
down  the  moment  they  are  carried  outiiide  the  district  in  which 
they  had  their  origin.  Well  would  it  be  if  the  broad  features 
of  Domesday  Book  oould  be  set  out  before  us  in  a  scries  of 
statistical  tables.  The  task  would  be  gigantic  and  could  hanily 
be  performed  except  by  a  body  of  men  who  had  plenteous 
leisure  and  who  would  work  together  harmoniously.  However, 
rather  to  suggest  what  might  and  some  day  must  be  douo, 
than  to  parade  what  has  been  done  rapidly  and  badly,  some 
figures  have  been  set  forth  above  in  two  tables\  That  they  arc 
extremely  inaccurate  can  not  be  doubtful,  for  he  who  compiled 
them  had  other  things  to  do  and  lacks  many  of  the  i|ualitie8 
which  should  be  required  of  a  good  counter  of  hides.  For 
unmethodical  habits  and  faulty  arithmetic  no  excuse  is  pos- 
sible ;  but  it  will  be  remembered  that,  as  nuittcrs  now  stantl, 
two  men  not  unskilled  in  Domesdiiy  might  luld  up  the  number 
of  hides  in  a  county  and  arrive  at  very  different  results,  be- 
cause they  would  hold  different  opinions  ns  to  the  meaning 
of  certain  formulas  which  are  not  uucommon.  What  is  here 
sot  before  the  reader  is  intended  to  be  no  more  than  a  disUint 
approach  towards  the  truth.  It  will  serve  its  end  if  it  states 
the  sort  of  figures  that  would  be  obtiiined  by  careful  and 
leisurely  computei*H,  and  therefore  the  sort  of  pi-oblems  that 
have  to  be  solved*. 

We   must   now   explain  our  statistics.     In  Column   1.  wcekpIsm- 
givc  the  acreage  of  the  modem  counties'.    A  warning  bnwket  rt,twtif. 
will  remind  the  reader  that  in  the  coses  of  Yorkshire,  Cheshire  Acreace. 
and  Rutland  the  modern  does  not  coincide  even  approxiniatc*ly 
with  the  ancient  boundary.     To  Middlesex  wo  give  a  Hgure 
larger  than  that  given  by  our  statisticians,  for  they  know  a 

>  8o6  pp.  400-408. 

'  We  than  nol  oomplain  of  oar  ioola ;  but  Domesday  Book  ia  certaiuly  not 
impeoeable.  As  to  iU  omiuioni  see  Eyton.  Noiei  on  Domeiday  (1880) ;  alM 
liound,  Fendal  England,  43. 

*  Agriealtofal  Betnnu,  1S95  (Board  of  Agriculture)  p.  U.  Tidal  water 
ia  excluded. 
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county  of  London  which  has  been  fonned  at  the  expense  of 
its  neighboura\  Many  minor  variations  should  be  remembered 
by  those  who  would  use  Domesday  Book  for  delicate  purposes ; 
for  example,  they  must  call  to  mind  the  merger  in  circum* 
ambient  shires  of  what  were  once  detached  pieces  of  other 
counties.    But  of  such  niceties  we  can  here  take  no  account'. 

In  Column  ii.  we  state  the  '  recorded  population '  as  com- 
puted by  Ellis.  In  the  cases  of  Dorset  and  Somerset  we  also 
state,  and  we  sign  with  the  letter  E,  the  result  of  Eyton's 
labours.  We  must  not  forget  that  these  figures  give  us  rather 
the  number  of  tenants  or  occupies  than  the  number  of  human 
beings.  Our  readers  must  multiply  them  by  four,  five  or  six, 
according  to  knowledge  or  taste,  before  the  population  of 
England  will  be  attained. 

DftiMcria.  In  Column  in.,  for  a  reason  that  will  become  evident  here- 
after, we  place  the  amount  of  dancgeld  charged  against  the 
counties— charged  against  them,  not  actually  paid  by  them' — 
in  the  middle  of  the  twelflh  century.  The  sources  of  these 
figures  are  the  Pipe  Rolls  of  31  Henry  I.  and  2  and  8  Henry  II. 
In  these  accounts  the  amount  charged  against  a  county  is 
approximately  constant.  Some  of  the  variations  are  probably 
due  to  a  contemptuous  treatment  of  small  sums^;  but  there 
arc  cases  in  which  a  sheriff  seems  to  have  been  allowed  to 
deduct  £10  or  so,  without  any  recorded  explanation*.  We 
choose  the  highest  figures  when  there  is  any  discord  between 
our  three  rolls.  The  dancgeld  was  being  levied  at  the  rate 
of  two  shillings  on  the  hide,  and  therefore,  if  we  would  find 
the  number  of  geldant  hides,  we  have  to  multiply  by  ten.  the 
number  of  pounds  that  are  set  against  the  county. 

Hidat,  Column  IV.  contains  our  estimate  of  A  :  in  other  words,  of 

the  number  of  hides,  carucates  or  sulungs.    As  we  are  arguing 

1  The  received  figaree  are ;  Middlesex,  149,046,  London,  75,448.  From  older 
■ourcei  we  give  Middleees,  180,4S0:  Population  Absfcraot,  1833,  vol.  i.  p.  876. 

'  For  some  good  remarks  on  these  matters  see  Ejrton,  Notes  on  Domesday. 
Lincoln,  Nottingham  and  Northampton  would  require  correction  because  of  the 
treatment  that  Rutland  has  received.  The  boundary  of  Shropshire  has  under- 
gone changes.  The  inclusion  of  stretches  of  Welsh  ground  increases  the 
population  without  adding  to  the  hidage  of  some  western  counties. 

*  Bee  above,  p.  7. 

*  Thus  Ixiicester  is  charged  with  £100.  Of.  Orf.,  with  £99.  19«.  lid.  and  with 
£99.  19«.  4i/. 

*  In  8  Hen.  II.  several  of  the  counties  answer  for  about  £10  less  than  had 
formerly  been  demanded  from  them. 


carocates, 
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for  a  large  hide,  we  have  thought  right  in  doubtful  cases  to 
lean  ia  favour  of  inclusion  rather  than  of  exclusion.  We  count 
all  hides,  except  those  ascribed  to  the  shire's  boroughs',  even 
though  we  are  told  that  they  have  '  never '  gelded.  AJso,  when 
a  hide  is  mentioned,  we  count  it,  even  though  we  have  a  strong 
suspicion  that  the  same  hide  is  mentioned  again  on  some  other 
page.  Especially  in  Sussex,  where  the  rapes  have  recently 
been  rearranged,  this  may  make  our  figures  too  high'.  Then, 
again,  we  have  frankly  begged  important  questions  by  assuming 
that  in  Domesday  Book  the  following  equations  are  correct. 

1  Hide  -  4  Vii^gatCH  »  120  Acfch 
1  Carucato  «  8  Bovatoii  «  120  Acks 
1  Suluiig    a  4  Yokes      -  120  Acron. 

In  the  counties  with  which  we  have  dealt,  except  Norfolk  and 
£s8ex  (Suffolk  we  have  left  alone),  acres  are  so  rarely  mentioned 
that  the  error,  if  any,  introduced  by  our  hypotiiesis  as  to  their 
relation  to  hides  and  carucateH  will  be  almost  inKnitesiinal, 
aud,  even  if  we  are  wrong  in  supposing  that  the  virgate 
is  the  quarter  of  a  hide  and  that  the  bovate  ik  the  eighth 
of  a  carucate,  the  vitiation  of  our  results  that  will  be  due  to 
this  blunder  will  but  rarely  be  considerable*. 

>  TIm  inelniion  of  the  boroughs  would  liavo  led  to  many  difficultiett.  London, 
for  example,  thoogh  no  aceount  U  taken  of  it  in  D.  B.,  seenie  to  have  gelded  for 
1200  hides.    (Brit.  Mas.  MS.  Add.  14,252,  f.  126.) 

'  We  omit  the  *  ingeldable  oarueates '  whieh  ooour  in  some  hfalated  eountiea. 
This  may  introdnoe  a  little  caprice.  If  the  Jurors  in  one  of  these  oonnties 
ascribe  twelve  camcates  to  a  manor,  we  do  not  count  them.  If  thej  had  spoken 
of  hides  which  never  gelded,  we  Khould  have  counted  tliem ;  and  yet  we  maj 
agree  with  Eyton  that  the  two  phrasen  would  mean  much  the  same  thing.  Bui 
this  source  of  error  or  caprice  is  not  very  important  in  our  present  context. 
Thus  we  take  Dorset.  Kyton  gives  it  2321  hides  and  then  by  adding  *  quasi- 
hides '  brings  up  the  number  to  2050.  The  difference  between  thcHe  two  Sguroa 
is  not  large  when  regarded  from  the  point  that  we  are  occupying.  I  liavo 
thought  that  the  difliculty  would  be  better  met  by  the  warning  that  Wiltshire, 
Dorset,  Somerset  and  Devon  contain  considerable  stretches  of  unhidated  royal 
demesne,  than  by  my  reckoning  as  hides  what  Eytun  called  'qnasi-hidcs.'  In 
the  case  of  Dorset,  Somerset  and  Stafford  I  Imve  placed  Eyton^s  figures  below 
my  own  and  signed  them  with  the  letter  K.  1  kuuw  full  well  that  his  are 
much  more  accurate  than  mine.  lie  probably  gave  to  each  county  tliat  he 
examined  more  months  than  1  ha\e  given  weeks  to  tlie  whole  of  England.  In 
comparing  our  results,  it  sliould  be  remembered  that,  at  least  in  Staffordshire, 
he  dealt  with  tlie  county  boundary  in  a  manner  which,  in  my  ignorance,  I  dare 
not  adopt. 

*  My  calculations  about  Leicesterslure  are  more  than  URUally  rough,  owing 
to  the  appearance  of  the  curious  *  hide  *  or  *  hundred  *  or  whatever  it  is.    Roc*  on 
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iMMd  Almost  everywhere  we  may  find  some  hides  (carttcates, 

Bulungs)  that  do  not  geld  and  many  cases  in  which  a  tract  now 
gelds  for  a  smaller  number  of  hides  (carucates,  sulungs)  than 
that  for  which  it  formerly  paid.  In  four  counties,  however, 
Sussex,  Surrey,  Hampshire  and  Berkshire,  we  see  that  since 
William's  advent  there  has,  rightfully  or  wrongfully,  been  a  large 
and  generally  distributed  reduction  in  the  tale  of  the  gelding 
hides.  In  our  Column  v.  we  give  a  rough  statement  of  the 
reduced  number'.  In  Cornwall  we  read  of  an  assessment  that 
prevailed  in  the  Confessor's  day  and  of  a  heavier  assesiiment. 
The  figures  which  speak  of  this  heavier  assessment  we  place  in 
our  Column  v '. 

Thetiui-  We  now  pass  from  A  to  R  In  Column  vi.  we  set  the 
number  of  teamlands,  thus  answering  the  question  Quot  caru* 
carum  [carucU]  ibi  est  terra.  We  have  assumed,  but  this 
mrely  has  an  appreciable  effect  on  our  calculations,  that  the 
land  of  one  ox  b  the  eighth,  the  land  of  two  oxen  the  fourth 
part  of  the  land  of  one  team.  There  are  certain  counties 
where  we  receive  no  statement  about  the  teamlands,  while  in 
certain  others  the  statement,  though  it  seems  to  be  expected, 
is  often  omitted*.  For  this  reason  some  blanks  will  be  found 
in  this  column.  In  most  of  the  other  counties  instances  occur 
with  more  or  lebs  frequency  in  which  nothing  is  said  of  the 
teamlands.  In  these  cases  we  have  thought  it  fair  to  assume 
that  there  were  teamlands  equal  in  number  to  the  teams 
(i/»C).  The  effect  of  this  assumption  will  be  to  bring  the 
number  of  teamlands  (B)  somewhat  closer  to  the.  number  of 
teams  (C)  than  it  would  otherwise  have  been,  but  no  very  great 
harm  will  have  thus  been  done  to  our  rude  statistics^ 

Iho  one  baud  tttoveiuon,  B.  H.  It.  v.  05,  and  on  the  oUier  lionnd,  Feudal 
England,  S3.  Whether  thin  nnit  oontaiued  IS  or  IS  oarucateii  U  not  of  v«iy 
great  iuiportanoe  to  an  at  the  moment.  Dot  there  are  other  difUettltioa  in 
Letoostemhire,  In  Cornwall  1  waa  eompelled  to  make  an  aasumption  aa  to  the 
|ieottliar  afftr  or  cicra  of  that  oouuty  |  but  no  reaeouablo  theory  about  this  matter 
would  leriouily  affect  the  number  of  Coruwall'a  hides. 

^  The  uiual  formula  ii :  *  Tune  m  defondit  pro  a  hidia,  modo  pro  a'.'  We 
place  a  in  Col.  iv.,  a'  in  Col.  v. 

t  The  usual  formula  is:  *  T.  U.  E.  geldabat  pro  a  hidia;  ibi  tamon  sunt  a' 
hldae/  We  place  a  in  Col.  iv.  and  a'  in  Col.  v. ;  and  we  aliall  argue  hereafter* 
with  aome  hesitation,  that  the  taxation  of  this  county  has  been  increased  under 
William. 

"  The  words  Terra  ett  are  written  and  are  followed  by  a  blank  siwco.  Muuy 
instances  in  Kent  and  Sushcx. 

^  On  tlie  other  hand,  when  I  find  a  statement  about  /I  and  none  about  C,  I  do 
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Column  viL  gives  the  number  of  tooma    Here  we  aMume  Hm 
(we  ihali  endeayour  to  prove  hereafter)  that  the  camoa  of 
Domeeday  Book  always  meaim  the  same,  namely,  eight  oxen^ 

Lastly  in  'Column  Vlli.  wo  place  the  results  attained  by  V^ 
Pearson'  and  EyUm  in  their  endeavours  to  add  t<^ther  the 
various  sums  which  tho  various  estates  in  a  shiro  are  said  to  be 
worth  (vaUt)  or  to  render  {reddit)  in  the  Conqueror's  day»  and 
to  thus  obtain  a  total  valet  for  the  shire.  We  nocd  hardly  say 
that  these  values  are  '  annual  values.' 

The  rolations  between  our  divcre  Hctti  of  figures  are  more  Umi^u* 
important  than  the  figures  themselves,  therefore  wo  have^ 
worked  the  division  sums  the  results  of  which  are  printed  in 
the  second  Tabic,  the  first  seven  oolumnH  whereof  are  filled  by 
quotients'.  The  last  column  calls  for  more  remark.  The 
valeU  obtained  for  the  various  counties  by  Pearson  and  Eyton 
are  somewhat  precarious.  They  involve  theories  as  to  tho 
relation  between  the  values  of  gold  and  silver,  as  to  the  relation 
between  the  value  of  a  pound  reckoned  by  tale  and  a  pound 
reckoned  by  weight,  as  to  ' blanched '  money  and  the  cost  of  'a 
night's  farm.'  Also  a  good  deal  is  included  that  can  hanlly  be 
called  the  value  of  land,  since  it  comprehends,  not  only  the 
value  of  mills  and  the  like,  but  also  in  some  cases  the  revenue 
derived  from  courts.  In  order  therefore  that  we  might  compare 
the  values  given  to  laud  in  tho  various  counties,  we  have  taken 

not  astuRM  that  C»B\  on  tlie  oonirary,  I  read  ilic  cniiy  to  moan  that  CaO. 
In  other  words,  it  ii  veiy  potaible  tliat  there  ahoulU  be  teamUnds  without 
teaiiie ;  but  I  do  not  think  that  for  Pomeeday'H  pur|ioeoii  there  can  be  tvaua 
(i.e.  teama  at  work)  without  land  that  is  being  ploughed,  though  it  is  true  that 
often,  and  m  some  oounttes  habitually,  C  wiU  be  slightly  greater  than  1?. 

'  One  of  tha  ahiof  diiUculties  in  Uie  way  of  aoeurato  eoniputation  ia  oe- 
easioned  by  what  we  may  eaU  the  oomplex  entries.  We  start  with  tome  such 
sUtement  as  this:  *The  liiHhop  holds  Norton.  It  defends  itself  fbr  a  hides. 
There  is  land  for  6  teams.  There  are  d  teams  on  the  demesne  and  the  villeina 
have  «  teams.'  But  then  we  read:  'Of  tills  land  [or  of  these  a  hides]  Uoger 
holds  m  hides;  there  are  n  teams  on  the  demesne  and  the  vilkins  have o  teams.* 
Here  the  total  number  of  hides  is  a,  and  not  a  +  wi;  and  I  think  that  the  toUl 
number  of  toamlands  is  6,  and  not  6  •«-  Bomu  unstated  number  held  by  liogur ;  but 
tlie  total  number  of  teams  is  d  +  e  +  N  +  e.  Entries  in  this  form  are  not  verj 
uneommon,  and  therefore  this  expUnation  seemed  to  be  rc«iuircd. 

'  Pearson,  History  of  England,  ii.  UC5. 

>  Col.  IX.  gives  I.  divided  by  ii.  Col.  x.  gives  i.  divided  by  vi.  Col.  xi.  gives 
1.  divided  by  vii.  Col.  xil.  gives  ii.  divided  by  vi.  Col.  xiii.  gives  ii.  divided 
by  viL  Col.  XIV.  gives  vi.  divided  by  vii.  Col.  xv.  gives  viii.  divided  by  vi.  [or 
if  there  is  no  vi.  for  this  oounty,  tlien  by  vn.]. 
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at  hasard  a  number  of  small  estates  in  order  that  we  might  by 
addition  and  division  obtain  the  value  of  a  typical  teamland 
with  typical  appurtenances.  In  general  we  have  chosen  ten 
estates  each  of  which  has  one  teamland,  ten.  estates  each  of 
which  has  two  teamhinds  and  ten  estates  each  of  which  has  five 
teamlands,  and  then  we  have  divided  the  sum  of  their  values 
by  eighty,  the  number  of  teamlands  that  they  comprise.  On 
the  whole,  the  figures  that  we  thus  obtain  and  place  in  Column 
XVI.  are  not  widely  removed  from  those  in  Column  xv.,  which 
represent  the  quotients  arising  from  a  division  of  Pearson's 
'  county  values '  by  the  number  of  teamlands  that  are  contained 
in  the  counties'. 
An  tfio-  In  oi-der  that  i\ot  too  much  credence  and  yet  just  credence 

***'•  enough  may  bo  given  to  the  figures  that  we  have  hastily  put 
together,  we  will  set  beside  those  that  we  have  stated,  for  Olou- 
cestorshire  the  results  of  a  minute  analysis  accomplished  by  Mr 
Charles  Taylor*.  We  have  set  down :  PopuUUion,  83G6  (from 
Ellis);  Hides,  2388;  Teams.  3768;  Total  Valet  £2827  6s,  Hd. 
(from  Pearson).  Mr  Taylor  gives:  Population,  8239*;  Hides, 
2C11  (or  2596);  Teams,  3909r  2V>to/  Valet,  £3130  7s.  lOd, 
Now  these  variations  are  wide  and  may  in  some  sort  be 
discrediublo  to  those  who  dificr  from  Mr  Taylor^  But  they 
are  not  very  substantial  if  we  come  to  averages  and  mtios  and 
a  comiN&rison  of  counties.  Fur  the  purjKMses  for  which  we  shall 
use  our  figures,  it  is  no  greait  matter  whether  in  this  county 
there  are  2'1  or  22  'recorded  men'  to  the  plough-team*.  The 
broad  featui*e8  of  Gloucestershire  are  that  its  hides  fall  far  short 
of  its  teams,  that  its  recorded  population  is  sparse,  that  the 

>  In  GlouMiUr,  WoroctUr,  Hereford  and  Sbropihire  I  wm  oompeUed  to  adopt 
M  tho  divieor  the  number  of  teemi  inetead  of  tlie  number  of  teamlands.  As  it 
is  fairly  oertain  that  these  oonnties  were  *  underteamed '  (/^>C),  the  resulting 
quotient  (annual  value  of  land  actually  tilled  by  a  team)  should  bo  diminished 
before  it  is  oompared  with  the  fitfures  given  for  other  eouuties. 

'  0.  B.  Taylor,  Analysis  of  Gloueetttershire  Domesday  (Bristol  and  Glou* 
oestershire  Archaeol.  Soc.  1SH7-0). 

'  But  this  is  intended  to  include  noales  only :  tlie  aiieiilae  are  left  out. 

*  Mr  Taylor  says  in  his  preface  i  •  The  work  has  occupied  a  large  part  of  my 
leisure  time  fur  five  years.'  There  is  therefore  some  audacity  in  my  printing  my 
figures  beside  liis.  It  is  elear  tliat  we  have  put  different  constructions  upon 
some  of  the  composite  entries  concerning  large  manors.  See  below,  p.  457. 
Mr  Taylor,  like  Eyton,  computes  only  48  'geld  acres'  to  the  hide;  I  reckon 
l:M>  acres  to  the  hide ;  that,  however,  is  in  this  context  a  trifling  matter. 

*  Mr  Taylor  has  brought  out  15$,  M.  as  tlie  average  vnUt  of  land  tilled  by  a 
team.     By  taking  PearaoiiV  raUl  and  my  teams  I  have  brought  out  1&.  OtL 
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average  value  of  the  land  tilled  by  a  team  fiJla  well  below 
twenty  shillings,  that  this  shire  diflPere  markedly  and  in  certain 
assignable  respects  from  Wiltshire,  where  the  hides  exceed  the 
teams,  from  Lincoln,  where,  despite  the  fen,  the  population  is 
thick,  from  Kent,  where  the  average  value  of  land  tilled  by  a 
team  rises  above  thirty  shillings*. 

Our  figures  tell  of  wide  variations ;  but  we  may  be  allowed  <  ^^ , 
to  call  attention  to  the  Htability  of  certain  ration,  a  stability 
which  is  gratifying  to  the  diffident  arithmetician.  In  twenty- 
one  counties  we  can  divide  'the  recorded  population'  by  the 
number  of  teamlanda  The  quotient  never  falls  as  low  as  2  and 
only  twice  exceeds  4*.  For  the  same  twenty-one  counties  ^e 
can  divide  the  number  of  teamlan<lH  by  the  number  of  teams. 
Only  twice  will  the  quotient  full  below  1  and  only  once  will  it 
touch  2.  We  must  not,  however,  be  led  away  into  a  general 
discussion  of  these  figures.  That  task  would  re<]uire  a  wary 
and  learned  economist.  We  must  keep  our  minds  bent  on  what 
may  bo  called  the  A  B  C  of  our  subject*. 

Now  we  may  start  with  what  scents  to  be  the  most  objective  n^  *««. 
of  our  three  statements,  that  which  gives  us  C,  the  number  of 
teams.     We  know  that  in  A  there  is  an  element  of  estimation, 
of  assessment ;  we  may  fear  that  this  is  true  of  B  also ;  but  an 
ox  or  a  team  ought  to  be  a  fact  and  not  a  theory.    At  the 

>  For  Dorset  and  Somerset  1117  ftgares  ean  be  oliecked  by  Eyton's.  For 
Wiltshire,  Devon,  Cornwall,  by  the  Geld  InqiicsU.  These  give  for  Wiltshire 
(see  W.  H.  Jones,  Domeiday  for  Wiltshire,  158  fl.)  8055  n.  8  v. ;  for  Devon  (see 
Devonshire  Domesday,  ed.  Devonsh.  Assoc,  p.  ilix.)  1089  n,  1  v.  8  r. ;  for 
Cornwall  401  h.  8  v.  1  r.  I  give  for  WUtsliire  4050  ■.,  for  Devon  1119  n.,  for 
Cornwall  899  h. 

*  Linooln,  5*0 ;  Nottingham,  4*4 ;  Derby,  8*9 ;  Surrey,  8*7 ;  Hampshire,  8*8 ; 
Middlesei,  8*4;  Dorset.  8*8;  Cambridge.  81;  Derkshiie,  8*0;  WilUhire.  9*9; 
Hertford,  Northampton,  Warwick.  Somerset.  *i*S;  Huntingdon,  3-<l;  Oxford, 
8-5;  Bedford  and  Buokingham,  9-4;  Cornwall  and  Suflord.  9'3 ;  Devon,  9-1. 
For  Kent  the  figure  would  be  near  8*9,  for  Sussex  near  8*8,  for  apparently 
in  these  counties  there  was  approximate  e(|uaUty  between  the  number  of  teams 
and  the  number  of  teamlands. 

*  One  word  about  the  meaning  of  tlie  vaUtB,  I  think  it  very  elear  from 
thousands  of  examples  that  an  estate  is  valued  *as  a  going  concern.'  The 
question  that  the  jurors  put  t4)  themHclves  is :  *  Whut  will  this  eailate  bring  in, 
peopled  as  it  is  and  stocked  as  it  is  f '  In  other  words,  they  do  not  endeavour  to 
make  abstraction  of  the  villeiuR,  oxen.  etc.  and  to  assign  to  the  land  what  would 
be  its  annual  value  if  it  were  stocked  or  peopled  according  to  some  standard  of 
average  culture.  Consequently  in  a  few  years  the  value  of  an  estate  may  leap 
from  one  pound  to  three  pounds  or  to  five  shillings  or  even  to  xero.  Ryton, 
Dorset,  r>A,  has  giMid  remarks  on  thiH  nmtter. 
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outaet,  however,  a  troublesome  question  arisea  We  have 
assumed  that  whenever  our  record  speaks  of  a  carvca  it  means 
eight  oxen.  On  the  other  hand,  there  are  who  maintain  that 
whereas  the  carxicae  of  the  demesne  consisted  of  eight,  those 
ascribed  to  the  villeins  comprised  but  four  ozenS  and  others 
have  thought  that  the  strength  of  Domesday's  caruca  varied 
from  plac«  to  place  with  the  varying  practice  of  divers  agri- 
culturista 

ItiTSbm^^  But,  in  the  first  place,  it  is  abundantly  clear  that  the  clerk 
who  compiled  the  account  of  Cambridgeshire  from  the  original 
verdicts  held  himself  at  liberty  to  substitute  '  half  a  team '  for 
'  four  oxen  *  and  '  four  oxen '  for  '  half  a  teaml'  In  the  second 
place,  the  theory  of  a  variable  caruca  would  in  our  eyes  reduce 
to  an  absurdity  the  practice  of  stating  the  capacity  of  land  in 
terms  of  the  teams  and  the  oxen  that  can  plough  it.  We  are 
carefully  told  about  each  estate  that '  there  is  land  for  b  teams, 
or  for  h'  oxen,  or  for  6  teams  and  V  oxen/  Now  if  a  '  team '  has 
always  the  same  meaning,  wo  have  here  a  valuable  truth.  If, 
on  the  other  hand,  a  '  team '  may  mean  eight  or  may  mean  four 
oxen,  we  are  being  told  next  to  nothing.  The  apparently 
precise  '  there  is  land  for  4>  teams '  becomes  the  useless  '  there 
is  land  for  32  or  16  or  for  some  number  between  32  and  16 
oxen.*  What  could  tho  HtatOHinen,  who  wore  hoping  to  correct 
the  asseHsment  of  the  danegeld,  make  of  so  vague  a  statement  ? 
They  pi-ojiose  to  work  huuih  in  teams  and  teanilands.  They 
si)end  immeuHe  piiins  in  ascertaining  that  here  there  is  '  land 
for  half  a  team '  or  '  land  for  half  an  ox.'  We  are  accusing 
them  of  laborious  folly  unless  we  suppose  that  they  can  at  a 
moment's  notice  convert  teams  into  oxen. 

Thmemrnea  If  it  be  allowed  that  in  the  statement  {B)  about  the  number 
'  of  tcumlancls  the  term  caruca  has  always  the  same  meaning, 
we  cannot  stop  there,  but  must  believe  that  in  the  statement  {C) 
about  the  number  of  teams  this  same  meaning  is  retained. 
Often  enough  when  there  is  equality  between  teamlands  and 
teams  (C^/i),  the  entry  takes  the  following  form: — ^There  is 
land  for  h  teams  aud  *  they '  are  there*.    What  are  there  ?    The 

>  Seebohm,  ViUsfte  Commnnitj,  S(MI.  To  the  eontrary  Ronnd,  in  Domea- 
cIaj  Btiidioi,  i.  209,  and  FendAl  EngUnd,  85. 

«  Bound,  Feudal  England,  85. 

*  Bee  e.g.  D.  B.  I.  922 :  •  Terra  est  2  ear.  Ha»  habeni  ibi  8  ioehemanni  el  12 
boidarii.'..* Terra  cut  8  ear.  Ibi  sunt  iptue  cum  9  Kochemanuis  et  9  bordHriin.' 
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teams  for  which  '  there  U  land ' :  thoee  teama  which  are  serving 
OS  a  measure  for  the  capacity  of  land.  Lot  us  try  the  two  modes 
of  interpretation  on  the  first  lines  that  strike  our  eye.  Hero 
we  have  two  successive  entries,  each  of  which  tells  us  that 
'  there  is  land  for  6  teams'/  If  the  caruca  is  a  constant,  we 
have  learnt  that  in  one  particular  there  is  equality  between 
these  estates.  If  the  caructi  is  a  variable,  we  have  learnt 
nothing  of  the  kind.  Let  us  see  what  we  can  gain  by  reading 
further.  In  the  one  case  there  were  3  teams  on  the  demesne 
and  the  villeins  had  6^ ;  in  the  other  there  were  2  teams  on  the 
demesne,  the  villeins  had  2  and  the  Hokemeu  2.  We  want  to 
know  whether  the  second  of  these  estiitcs  is  under-teamed  or 
over-teamed.  There  is  laud  for  0  teams  and  there  are  6  teams 
on  it ;  but  2  of  these  teants  belong  to  villeias  and  2  to  sokeuien. 
If  we  give  the  villeins  but  4  oxeu  to  the  team,  how  many  shall 
we  give  the  sokemeu?  Shall  wo  say  6?  If  so,  there  are 
36  oxen  hei-e.  Is  that  too  many  or  too  few  or  just  enough  for 
the  arable  land  that  there  is?  That  is  an  unanswerable 
(piestion,  for  the  king's  commissioners  have  been  content  with 
the  statement  that  the  number  of  oxen  appropriate  to  this 
estate  lies  somewhere  between  23  and  49. 

Surely  when  we  are  told  that  8  sokemen  have  *  2  teams  and  TIm  vS- 
G  oxen '  or  that  0  sokemen  and  5  bordiers  have  '  3  teams  and  i 
7  oxen','  wo  are  being  told  that  the  teams  in  question  have  no 
less  than  eight  oxen  apiece.  Surely  when  wo  are  t4>ld  that 
there  are  23  villeins  and  5  bordiers  with  2  teams  and  5  oxen', 
we  are  being  told  that  the  teams  of  these  villeins  are  not  teams 
of  four.  And  what  are  we  to  say  of  cases  in  which  a  certain 
number  of  teams  is  iwcribed  to  a  number  of  persons  who  belong 
to  various  classes,  as  for  exauiplo  when  G  villeins  and  7  bonliem 
and  2  sokemen  are  said  to  have  3  teams  and  o  uxen\  or  where 
3  villeins,  2  bordiers,  a  priest  and  a  huntsman  are  said  to  have 
one  team  and  6  oxen*,  or  whoi-e  11)  nulknights  *  with  their  men ' 
are  said  to  have  48  teams'?  Even  if  we  sup|x>se  that  the 
officers  of  the  oxcheciuer  have  tables  which  tell  them  how  many 

Ibid.  L  233 1  •  Tom  eUl  ear. ^imni habont ibi  4 bordarii. '  Ibid.  i.  107 b :  •  Terra 
esl  7  car.  el  tot  ibi  aunt' 

>  D.  D.  i.  SS2,  CodeatoclM,  LidiiUono. 

*  D.  B.  i.  289 ;  839  b.  BooholinKo.  f  1).  U.  i.  Slib,  TorwU. 

*  D.  B.  t.  839,  Agetornc.  •  1>.  II.  i.  174,  liappewrto. 

*  D.  B.  i.  ICa,  Uurclalai. 
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oxen  a  caruca  implies  when  it  is  attributed  to  a  Northampton- 
shire  sokeman  or  a  Gloucestershire  radknight,  we  are  still  setting 
before  them  insoluble  problems.  The  radknights  of  Berkeley 
'with  their  men'  have  48  teams: — this  may  cover  less  than 
200  or  more  than  SOO  oxen.  And  yet  the  record  that  is  guilty 
of  this  laxity  will  tell  us  how  in  Bedfordshire  Tei*ra  est  dimidio 
bavit  et  tin  e$t  ^emibosK 
^▼fl-  The  main  argument  that  has  been  urged  in  favour  of  a 

iHiM  Men.         • 

vtujable  earuea  is  that  which,  basing  itself  on  later  documents, 
protests  that  a  villein  ought  not  to  have  more  than  two  oxen'. 
Now  true  it  seems  to  be  that  if  by  the  number  of  the  teams 
belonging  to  the  villani  and  bot'dtmi  of  Domenday  Book  we 
divide  the  number  of  viUani  plus  half  the  number  of  bordarii 
(and  this  would  be  a  fair  procedure),  we  shall  obtain  as  our 
quotient  a  figure  that  will  bo  much  nearer  to  2  than  to  4.  But 
it  must  be  common  ground  to  all  who  read  our  record  that  some 
villeins  are  much  better  supplied  with  oxen  than  are  their 
neighbours,  and  that  some  villeins  have  whole  teams,  whatever 
a '  team '  may  mean.  There  is  so  much  difference  in  this  respect 
between  manor  and  manor  that  we  are  not  justified  in  talking 
of  any  particular  number  of  oxen  as  the  normal  outfit  of  the 
vUlanM,  and  outside  of  Domesday  Book  we  have  far  too  little 
evidence  to  sanction  the  dogma  that  the  average  number  must 
stand  dose  to  2*.  Even  the  villein  viigater  on  the  monastic 
manors  of  the  thirteenth  century  is  often  expected  to  have  four 
oxen,  and  his  having  eight  is  a  possibility  that  must  be  con- 
templated^ 

>  D.  D.  i.  SlSb,  Btasford.  Or  Itl  na  UIm  tliit  mm  (D.  B.  i.  14S)  i  'Tem 
ett  8  car.  In  dominio  esl  una  ^  4  vtllani  habent  aliam  at  terofai  potest  flsri.' 
Is  this  third  team  to  be  a  team  of  four  or  a  team  of  eight  ? 

*  8eebohm»  VilhMse  Community,  S5. 

*  As  a  specimen  we  take  10  consecutive  entries  from  the  royal  demesne  in 
Burrey  in  which  it  is  said  that  x  villeins  and  y  bordiers  have  s  teams.  We  add 
half  of  y  to  x  and  divide  the  result  by  «.  The  quotients  are  10*8,  4  0,  8-7,  8-6, 
8-4,  3-7,  2*9, 1*9, 1-8,  1*4.  If  we  massed  the  ten  eases  together,  the  quotient 
would  be  3'S.  We  can  easily  find  averages ;  but,  even  if  we  omit  eases  in  which 
there  is  an  esoeptional  dearth  of  oxen,  the  variations  are  so  considerable  that 
we  muBt  not  speak  of  a  type  or  norm. 

«  Olastonbuiy  Rentalia,  51-2:  *S.  tenet  1  virgatam  terra.,  et  si  habet  8 
boves  debet  warectare...?  acras.  Si  autem  panciores  habet,  waroctabit  pro 
unoquoque  bove  octavam  partem  7  aoranim.*  Ibid.  01 1  *R.  C.  tenet  unam 
virgatam.. .et  habebit  4  boves  enm  bobus  domini.'  Ibid.  68.:  <0.  tenet 
dimidiam  hidam...et  si  habnerit  S  boves...*  Ibid.  78 :  •  L.  tenet  6  seras...et  bis 
delwt  venire  cum  1  bove  et  cum  pluributi  si  habuorit...  *  Ibid.  98-9:  *  M.  trnct  1 
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Tliat  light  as  well  as  heavy  ploughs  were  iu  use  we  have  not  Utfbi  ani 
denied    At  a  little  bter  time  we  8oe  teams  of  six  beasts  and  iSJS, 


teams  of  ten  engaged  in  ploughing.  But  the  compilers  of 
Domesday  Book  are  not  concerned  with  the  methods  of 
husbandry ;  they  are  registering  the  number  of  oxen.  If  a 
man  has  one  ox  which  is  employed  lui  a  beast  of  the  plough, 
they  say  of  him :  Arat  cum  tnw  bove^.  If  ho  and  another  man 
have  such  an  ox  between  them,  they  say :  Iln  est  seMiboa.  If 
he  has  four  oxen,  they  set  this  down  as  dimidia  caruca.  Instead 
of  telling  us  that  there  are  thirty-eight  oxen,  they  speak  of  five 
teams  less  two  oxen'.  Twelve  pence  make  a  shilling ;  and,  at 
all  events  at  the  Exchequer,  eight  oxen  make  a  team. 

Very  lately  an  argument  has  been  advanced  in  favour  of  a  TIm  < 
caruca,  the  strength  of  which  varies  from  place  to  place.  In  d»  and 
many  instances  the  Black  Book  of  Peterborough  in  its  de-  —yj****' 
scription  of  the  abbatial  estaten  will  give  to  the  demesne  of  a 
particular  manor  exactly  the  same  number  of  teams  that  are 
ascribed  to  it  by  Domesday  Book,  and,  while  in  some  cases  the 
later  of  these  documents  will  tell  us  that  there  are  eight  oxen 
to  the  team,  in  others  it  will  speak  of  teams  of  six*.  That  there 
is  force  in  this  argument  we  must  admit;  but  many  changes 
will  take  place  in  forty  years,  and  we  can  not  think  that  the 
correspondence  between  the  two  docimients  is  sufficiently  close 
to  warrant  the  inference  that  the  caruca  of  Domesday  can  have 
fewer  beasts  than  eight.  An  exactly  parallel  argument  would 
serve  to  prove  that  the  hide  of  Diunesday  contains  a  variable 
number  of  fiscal '  acres.'  Wei*e  it  poMsible  (but  we  shall  see  that 
it  is  not)  for  us  to  regaitl  the  teamland  of  Domesday  as  a  fixe<l 
area,  then  we  might  aflbnl  to  allow  thi;  strength  of  the  team  to 
vary ;  but  if  the  teamlanil  is  no  fixed  area  and  the  team  hiu«  no 
fixed  strength,  then  King  William's  inquest  ends  in  a  collection 
of  unknown  qiumtities. 

virgatam...8i  hftbuerii  quatnor  bovet...'  Ibid.  129:  *S.  tenet  1  virgaUin...et 
debet  invenire  domino  1  carrum  ct  6  bovca  ad  cariaudum  fenuin.*  Ibid.  ISO : 
*M.  tenet  dimidiom  virgaUm...et  debet  invenire  2  boveR.'  Ibid.  1H9:  Three 
catei  in  which  a  virgater  ooweii  to  tlie  boon  Uayi  with  eight  oxen.  Larking, 
Domeaday  of  Kent.  App.  S3  :  Customs  of  Hedenham  :  *...habebit  onam  virgatam 
terrae...item  habebtt  quatuor  boves  in  pasturaui  dumini.' 

*  D.  B.  i.  211 :  *  Terra  eat  dim.  car.  et  unus  bos  ibi  arat.' 

«  D.  B.  i.842b,Toreabi. 

'  PoHoek,  E.  H.  R.  xi.  SIS.  I  venture  to  think  that  Sir  F.  Pollock  haa  aol 
answered  his  own  arfrnment  (p.  220)  for  a  cnnstant  caruea, 

M.  27 
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Tbe  tMm.  We  tum  from  the  team  (C)  to  the  teamland  (E),  and  must 
face  some  perplexing  qnestiona  Reluctantly  we  have  oome  to 
the  opinion  that  this  term  '  the  land  of  (or  for)  one  team '  does 
not  in  the  first  iostanoe  denote  a  fixed  areal  quantity  of  arable 
land.  We  have  adopted  this  opinion  reluctantly  because  wo  are 
differing  from  some  of  the  best  expositors  of  our  record,  and 
because  it  compels  us  to  say  that  many  of  the  statistical  data 
with  which  that  record  provides  us  are  not  so  useful  as  we  hoped 
that  they  would  be. 

^^ractknd  In  the  first  place,  we  must  notice  that  if  this  term  stands  for 
'  '  a  fixed  quantity,  a  very  rude  use  is  being  made  of  it.  We  see 
indcetl  that  fractional  parts  of  a  teamland  cnn  be  conceived. 
We  often  meet  the  land  of  (or  for)  half  a  team ;  we  may  come 
upon  the  land  of  or  for  two  oxen,  one  ox,  half  au  ox.  But, 
except  in  a  few  counties,  any  mention  of  fractions  smaller  than 
the  half  of  a  team  is  rare,  and  even  halves  seldom  occur.  Now 
certainly  the  teamland  was  a  large  unit  for  such  treatment  as 
this.  If,  for  instance,  we  suppose  that  it  contained  120  acres, 
then  we  must  infer  that  in  some  shires  the  jurors  who  had  to 
describe  a  mass  of  420  acres  would  have  called  it  land  for  3  or 
else  land  for  4  teams,  and  that  in  most  shires  an  odd  80  acres 
would  have  been  neglected  or  would  have  done  duty  as  half  a 
teamland.  The  hides  or  the  carucates  (A)  have  often  been  split 
iuto  small  fractions  where  the  jurors  distribute  integral  team- 
lands.  One  example  of  this  common  phenomenon  shall  be  given. 
In  Qrantchester  lie  six  estates' : 

the  first  rated  at  3  v.  has  land  for  1  team, 

the  seooDd  rated  at  2  h.  3  v.  has  land  for  6  teams, 

the  third  rated  at  2  h.  3  v.  has  land  for  4  teams, 

the  fourth  rated  at  1|  v.  has  laud  fur  1  team, 

the  fifth  rated  at  I  v.  has  laud  for  4  oxen, 

the  sixth  rated  at  J  v.  has  land  for  3  oxon. 

The  teamland  does  not  break  up  easily.  As  a  general  rule»  we 
only  hear  of  fractional  parts  of  it  when  the  jurors  are  compelled 
to  deal  with  a  tenement  so  small  that  it  can  not  be  said  to 
possess  even  one  teamland'. 

1  Inq.  Com.  Cant.  70. 

*  Another  example  from  a  Northamptonsliire  column  (D.  B.  i.  S26)  will  show 
what  we  mean.  Lei  H  itand  for  hides  and  T  for  teamlandi,  and  let  the  vlrgate 
be  a  quarter  of  a  hide,  then  we  have  this  ieries :  9  H  (6  T),  24  H  (4  T),  4  H  (8  T), 
UH  (8T).  lAH  (4T).  |H  UT),  iH  (IT),  2|H  (BT).  UH  (3T),  JH  (4T), 
(  H  <8  T).    We  nee  that  T  in  integral  where  H  is  fracUonal. 
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In  paanng  we  observe  that  this  phrase, '  There  is  land  for  Lv^  for 
X  teams'  finds  exact  parallels  in  two  other  phrases  that  are^raoSfar 
not  very  uncommon,  namely,  *  There  is  psKture  for  y  sheep'  and  ***'^ 
'There  is  woo4  for  s  pigs':  also  that  the  values  given  to  y 
and  s  are  often  large  and  round.     It  may  be  that  the  jumrs 
have  in  their  minds  equations  which  connect  the  area  of  a  wood 
or  pasture  with  its  power  of  feeding  swine  or  sheep,  but  an 
extremely  lax  use  must  be  made  of  these  equations  when  the 
number  of  sheep  is  fixed  at  a  neat  hundred  or  the  number  of 
pigs  at  a  neat  thousand,  nor  dare  we  say  that  the  quality  of  the 
grass  and  trees  has  no  influence  upon  the  computation, 


Secondly,  we  observe  that  the  tenmland  when  it  does  break  T*^^ 
into  fractional  parts  does  not  break  into  virgates,  hovatCA,  acres,  mil. 
it)ods,  or  any  other  units  which  we  can  ivganl  aH  units  in  a 
scheme  of  areal  measurement*.  The  eighth  of  a  teamland  is 
the  land  of  (or  for)  an  ox.  If  we  wish  to  Hpcak  of  the  sixteenth 
of  a  teamlsnd,  we  must  inti-oduce  the  half-ox.  Now  had  the 
jurors  been  told  to  state  the  quantity  of  the  arable  land  com* 
prised  in  a  tenement,  they  had  at  their  command  plenty  of 
words  which  would  have  served  this  pui-post.*.  No  sooner  will 
they  have  told  us  that  there  is  land  for  two  teams,  than  they 
will  add  that  there  are  five  acres  of  meadow  and  a  wood  which 
is  three  furlongs  in  length  by  two  in  breadth.  We  infer  that 
they  have  not  been  asked  to  state  the  area  of  the  arable.  They 
have  been  asked  to  say  something  about  it,  but  not  to  state 
its  area. 

What  had  they  been  asked  to  say  ^  Here  we  naturally  TJm 
turn  to  that  well-known  introduction  to  the  Inquisitio  Eliensis 
which  professes  to  describe  the  procedure  of  the  commissioners 
and  which  at  many  points  corresponds  with  the  contents  of 
Domesday  Book*.  We  rood  that  the  barons  made  inquiry 
about  the  number  of  the  hides  (A)  and  the  number  of  the 
teams  (0);  we  do  not  read  any  word  about  the  teamlands  (B). 
Quot  hidae  they  must  ask;  Quot  carucae^  in  dominio  et  quot 
hoininum  they  must  ask  ;  Qu(d  carucis  ibi  est  terra — there  is  no 

1  ExceptionaUj  we  reftd  in  Kent  (t.  9) :  *  Terra  eut  dim.  car.  el  ibidem  saul 
adhuo  SO  aorae  terrae.*  And  ii  not  tliiH  a  nile-proviiig  exception?  The  jorori 
can  not  say  simply  *  land  for  half  a  team  and  thirty  acres.'  They  say  *  land  for 
half  a  team  and  there  are  thirty  acres  in  addition.' 

3  D.  B.  iv.  497  ;  Inq.  Com.  Cant.  97. 

*  There  can  be  little  doubt  that  this  is  the  right  reading.  See  Bound, 
Feudal  EngUnd,  1S4. 
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such  question.    On  the  other  hand,  the  jurors  are  told  to  give 

all  the  particulars  thrice  over  (hoc  Mum  ti-iplicxter),  once  with 

reference  to  King  Edward's  day,  once  with  reference  to  the  date 

when  the  Conqueror  bestowed   the    manor,  and    once  with 

reference  to  the  present  time. 

Now,  if  th(»e  be  the  interrogatories  that  the  justiciars 

SiMt^      administered  to  the  jurors,  then  the  answering  verdicts  as  they 

day.  are  recorded  in  Great  Domesday  err  both  by  defect  and  by 

excess.    On  the  one  hand,  save  when  they  are  dealing  with  the 

geld  or  the  value  of  a  tenement,  they  rarely  give  any  figures 

from  King  Edwarrl's  day,  and  still  seldomer  do  they  speak  about 

the  date  of  the  Conqueror's  feoffments.     Our  record  does  not 

systematically  report  that  whereas  there  arc  now  four  teams  on 

this  manor,  there  were  five  in  the  Confessor's  reign  and  three 

when  its  new  lord  i-eceived  it.    On  the  other  hand,  we  obtain 

tho  apparently  unasked  for  information  that '  there  in  land  for 

five  teams.' 

n«  ^MM        We  turn  to  Little  Domesday  and  all  is  altered.    Here  the 

Domei.      words  of  the  writ  seem  to  be  punctually  obeyed.    The  par- 

^'  ticulars  are  stated  three  times  over,  the  wonis  Utno,  jh>H  and 

modo  pointing  to  the  three  periods.    Thus  we  learn  how  many 

teams  there   were  when   Edward   was  living  and  when  the 

Conquemr  gave  the  land  away.    On  the  other  hand,  we  are  not 

told   how  many  teams  'could  till'  that  land,  though   if  the 

existing  teams  are  fewer  than  those  that  were  ploughing  in 

time  past,  it  will  Hometimcs  be  romarkod  that  tho  old  state*  of 

things  could  be  *  restored' '. 

Tbe  Lai-  Next  we  visit  Leicestershire.     We  may  open  our  book  at  a 

eMtar- 

■hira         page  which  will  make  us' think  that  the  account  of  this  shire 

fonniiias.    will  be  very  similar  to  those  reports  that  are  typical  of  Great 

Domesday.     We  read  that  Ralph  holds  four  carucates;  that 

there  is  land  for  four  teams ;  that  there  are  two  teams  on  the 

demesne  while  the  villeins  have  two'.     But  then,  alternating 

>  Than,  D.  B.  ii.  89:  'Tunc  4  earueae  in  dominio,  poat  at  modo  S...at 
3  earueaa  poaaunt  reatanrari.'  To  una  our  aymbola,  in  Eftaex,  Norfolk  and 
Suffolk  we  obUin  atatementa  about  A  and  about  C,  but  learn  nothing  about  £, 
unleaa  tliia  ia  to  be  inferred  from  the  increase  or  deerease  that  has  taken  place 
in  C,  We  almU  hereafter  argue  that,  in  spite  of  some  appearances  to  the 
contrary,  the  caracatea  of  East  Anglia  belong  to  the  order  A  and  not  to 
the  order  B, 

*  Thus,  D.  B.  i.  SSI :  « Bad.  tenet  de  epiaeopo  4  car.  terrae  in  Partenei. 
Terra  eat  4  ear.    In  dominio  iinnt  %  et...villani  habcnt  2  car.'    Jnst  before  this 


Doniesduy  Siaiisttcs.  421 


with  entriM  which  ran  in  this  aocustomod  form*  we  find  otheiv 
which,  invtead  of  ielling  uh  tliat  there  in  land  for  so  many 
toanm,  will  tell  us  that  there  were  so  many  upon  it  in  the  time 
of  King  Edward*.  Perhaps,  were  thiH  part  of  the  survey 
explored  by  one  having  the  requisite  knowledge,  he  would 
teach  us  that  the  jurors  of  some  wapentakes  use  the  one 
formula  while  the  other  is  peculiar  to  other  wapentakes;  but, 
OS  the  record  stands,  the  variation  seems  due  to  the  compiling 
clerk.  Be  that  as  it  may,  we  can  hardly  read  through  these 
Leicestershire  entries  without  being  driven  to  believe  that 
substantially  the  sanie  piece  of  information  is  being  conveyed 
to  UM  now  in  one  and  now  in  t(ie  other  of  two  shapes  that 
in  our  eyes  are  dissimilar.  To  say, '  There  were  four  teams  here 
in  King  Edward  s  day  *  is  much  the  same  as  to  say,  *  There  is 
land  here  for  four  teams/  Conversely, to  say,  'There  is  land 
here  for  four  teauis '  is  much  the  winie  as  to  say, '  There  were 
four  teaniH  here  in  King  Edward's  day.'  For  an  exact  ec|ui- 
valeuce  we  nnist  nut  contend ;  but  if  the  commissioners  get  the 
one  piece  of  information  they  do  uot  want  the  other.  On  no 
single  occasion,  unle88  we  are  mistaken,  are  both  put  on  reconl '. 

When  we  have  thought  over  thuHo  things,  we  shall  perhaps  Origfaior 
fashion  for  ourselves  Home  such  guess  as  that  which  followa  RboaiTte 
The  original  scheme  of  the  Inquest  was  unnecessarily  cumbrous-  ^**"' 
The  design  of  collecting  the  statistics  of  the  past  broke  down. 
Let  us  imagine  a  similar  attempt  made  in  our  own  day.     Local 

W6  have  tlie  other  common  formula :  *Racl.  tenet...)  oar.  terrae  in  Toniieote. 
Uuae  car.  pownnt  ewe  ei  ibi  lunt.* 

>  Thtts,  O.  B.  i.  2S1  b :  *  Ipsa  Comttiwia  tenuit  Danitone.  Ibi  22  car.  et 
diwitl.  T.  U.  £.  erant  ibi  12  car.  Modo  in  Uoiniuio  Hunt  3  et...viUani...liabent 
12  car.* 

*  To  me  it  looks  an  if  the  variation!  were  due  to  a  clerk's  caprice.  The 
LeiceHteriihire  survey  tills  90  columns.  Not  uuiil  the  top  of  ool.  5  has  tlie 
compiler,  except  as  a  rare  exception,  the  requiiiite  information.  Then,  aft^r 
heiiitaiing  as  to  wliether  he  sliall  adopt  tlie  *  jc  oar.  possunt  cmc  '  formuht,  ho 
decideii  iji  favour  of  *  Terra  est  x  car. '  Tliis  we  will  call  Formula  I.  It  reigns 
throughout  cols.  5-lS,  though' broken  on  three  or  four  occasions  by  what  we  will 
caU  Formuht  II,  namely  *  T.  R.  E.  erant  ibi  x  car.*  At  the  top  of  ool.  14 
Formula  II.  takes  possession  and  keeps  it  into  eol.  IS.  Then  I.  lus  a  short 
turn.  Then  (ool.  17)  II.  is  back  again.  Then  follow  many  alternations.  At 
the  top  of  col.  24,  however,  a  simplified  versiou  of  II.  appears  ;  the  express 
reference  to  the  T.  B.  E.  vanishes,  and  we  have  merely  *ibt  fuerunt  jr  ear.*  In 
the  course  of  col.  26  this  is  changed  to  *  ibi  x  car.  fuerunt.'  These  two  versions 
of  II.  pi-evail  throughout  tlie  last  six  culumuM,  though  there  is  one  short 
relapse  to  I.  (col.  2S). 
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juries  are  Bummoned  to  swear  communal  verdicta  about  the 
number  of  horses  and  oxen  that  the  farmers  were  keeping 
twenty  years  ago.  Roughly,  very  roughly  true  would  such 
verdicts  be,  although  no  foreign  invasion,  no  influx  of  alien  men 
and  words  and  manners  divides  us  from  the  fortieth  year  of 
Queen  Victoria.  In  Essex,  Norfolk  and  Suffolk  some  sort  of 
answer  about  these  matters  was  extracted  from  the  jurors ;  but 
frequently  they  report  that  the  arrangements  which  exist  now 
have  always  existed,  and  by  this  they  mean  that  they  cannot 
remember  any  change.  Now,  when  we  fail  to  find  in  Great 
Domesday  any  similar  figures,  we  may  ascribe  this  to  one  of 
two  CAUHos.  Either  the  commissioners  did  not  collect  statistics, 
or  the  compilers  did  not  think  them  worthy  of  preservation. 
In  some  cases  the  one  supposition  may  be  true,  in  other  cases 
the  other.  We  may  be  fairly  certain  that  in  many  or  all 
counties  the  horses  and  the  pigs  and  the  '  otiose  animals '  that 
were  extant  in  1086  were  enumerated  in  the  verdicts'.  Also 
we  know  that  Domesday  Book  is  no  mere  transcript,  but  is  an 
abstract  or  digest,  and  we  have  cause  for  believing  that  those 
who  made  it  held  themselves  free  tu  vary  the  phrases  used  by 
the  jurors,  provided  that  no  material  change  was  thus  in- 
troduced^  Howbeit,  to  come  to  the  question  that  is  im- 
mediately before  us,  our  evidence  seems  to  tell  us  that  the 
commissioners  and  their  master  discovered  that  the  original 
programme  of  the  inquest  was  unnecessarily  cumbix>u8.  Once 
and  again  in  more  recent  days  has  a  similar  discovery  been 
miule  by  ix>yal  commissioners.  80  some  interrogatories  were 
dropped. 

Then  we  suspect  that  the  inquiiy  about  the  number  of 
tkoofiU  ^^^^^  ^1^^^  ^^^^  ploughing  in  Edward's  day  became  a  more 
practicable,  if  looser,  inquiry  about  the  number  of  oxen  capable 
of  tilling  the  land.  The  transition  would  not  be  difficult. 
What  King  William  really  wants  to  know  is  the  agricultural 
capacity  of  the  tenement.  He  learns  that  there  are  now  upon 
it  so  many  beasts  of  the  plough.  But  this  number  may  be 
accidentally  large  or  accidentally  small  With  an  eye  to  future 
taxation,  he  wishes  for  figures  expressive  of  the  normal  con- 
dition of  things.    But,  according  to  the  dominant  idea  of  his 

>  The  proof  of  tliii  lies  in  the  Inq.  Com.  Cant,  and  the  Exon  Domeeday, 
*  This  appears  on  a  ooUation  of  D.B.  with  the  two  records  mentioned  in  our 
last  note,    See  Honnd,  Feudal  England,  2G. 
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graftt  nuyority  of  cues  the  proponderauce  of  teamlancU  ii 
steadily  maintained  What  does  this  mean  ?  One  conceivable 
explanation  we  may  decidedly  reject.  It  dues  not  mean  a 
relatively  scientific  agriculture  which  nmkctf  the  most  of  the 
ox.  Nor  does  it  mean  a  fertile  soil*.  Our  figures  seem  to 
show  that  men  are  sparse  and  poor;  also  they  are  servile.  We 
suspect  their  tillage  to  be  of  that  backward  kind  which  ploughs 
enormous  tnict«  for  a  poor  return.  Arva  per  annos  fauiant 
d  superest  agsr.  Of  the  whole  of  the  land  that  is  Mometimcs 
ploughed,  they  sow  less  than  two-thirdM  or  a  half  in  any  one 
year:  perhaps  they  sow  one-third  only,  so  that  of  the  space 
which  the  royal  commissioners  reckon  as  three  teamlands  two- 
thirds  are  always  idle.  We  must  remember  that  in  modern 
times  the  husbandry  that  prevailed  in  Cornwall  was  radically 
different  from  that  which  goverueil  the  English  open  fields. 
It  was  what  the  agrarian  liistoriauH  of  Germany  call  a  Feld- 
gt'osswittschuft^  That  perhaps  is  the  best  explanation  which 
we  can  give  of  this  general  and  normal  excess  of  teamlands 
over  teams.  But  to  this  we  may  add  that  systems  of  mensu- 
ration and  assessment  which  fitted  the  greater  {xirt  of  England 
very  well,  may  have  fitted  Devon,  Cornwall  and  some  other 
western  counties  very  bjully*.  Those  systems  are  the  outcome 
of  villages  and  spacious  common  fields  where,  without  measure- 
ment, you  count  the  'acres'  and  the  plough-lands  or  house-lands, 
and  they  refuse  to  register  with  any  aocuniey  the  aiTangeiiients 
of  the  Celtic  hamlets,  or  rather  trevtt  of  the  west. . 


1  Ai  a  wheat-grower  Devon  lUucU  in  our  own  day  at  the  very  bottom  of  the 
EiigliBh  coanties.  Its  average  ykHd  per  acre  in  lSSo-U5  wa«  *il  bu«helii,  while 
Canibri(lge*«  waH  d*i.  Next  above  Devon  HtamU  Monmouth  and  tlien  comee 
Cornwall. 

-  Marshall,  Review  of  Uepott^  to  Hoard  of  Agriculture  from  Southern 
Departments,  5'il:  *The  management  of  the  land  Ih  uniform;  here  and  there 
an  exception  will  be  found.  The  whole  m  convertible,  ■ometimea  into  arable, 
and  sometimes  pasture.  Arable  is  uown  with  wheat,  barley,  or  oats,  as  long  as 
it  will  beiur  any;  and  then  grann  for  eight  or 'ten  years,  until  the  land  is 
recovered,  and  oapable  again  of  bearing  corn.*  See  also  p.  531 :  the  lands  go 
back  to  the  waste  Mn  tenfold  worse  oondition  than  [that  wherein]  they  were 
in  a  state  of  nature.*  It  is  just  in  the  country  which  is  not  a  country  of  village 
communities  that  we  find  this  *aratiou  of  the  waste.' 

'  Some  parts  of  Woreentershire,  for  example,  show  a  marked  deficiency  in 
oxen.  On  the  lands  of  OHborn  Fitz  Uichard  (U  eutricn)  there  are  about  10:1 
teams,  and  there  *oonld  be*  32  more.  See  D.  15.  i.  17U  b.  In  some  parU 
of  Cheshire  also  there  is  a  great  deficiency. 
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AMwi  mA  It  u  by  no  mMns  impossible  that  when  the  cotmmuwionera 
UMm-  came  to  a  county  which  was  very  sparsely  peopled  (and  in  Com- 
laiMb.  ^^j  ^^1^  'recorded  man'  might  have  had  near  160  acres  of 
some  s(Mrt  or  another  all  to  himself)  their  question  about  the 
number  of  teamlands  or  about  the  number  of  teams  '  that  could 
plough  there'  became  a  question  about  remote  possibilities, 
rather  than  about  existing  or  probable  arningoments,  and  that 
the  answer  to  it  became  mere  guesswork.  On  one  occasion 
in  Cornwall  thoy  are  content  with  the  statement  that  there 
is  land  for  'fifteen  or  thirty  teauiM*/  In  the  dcHcription  of  a 
wasted  tract  of  Staifordshiru  we  sue  six  uasus  close  together 
in  which  two  different  guesses  as  to  the  number  of  the  potential 
teamlands  are  recorded'  :--*'  There  is  land  for  two  teams ' ;  but 
'  or  three '  is  interlined.  Five  times  '  or  two '  is  written  above 
'  one.'  Now  this  is  of  importance,  for  perhaps  we  may  see  in 
it  the  key  to  the  treatment  that  wtvsted  Yorkshire  receives. 
How  much  arable  land  is  there  in  this  village  \  Welli  if  by 
'arable  land'  you  mean  land  that  is  ploughed,  there  is  none. 
If  you  do  not  mean  this,  if  you  are  speaking  of  a  *  waste '  vill 
where  no  land  has  been  ploughed  these  fifteen  years,  then  you 
must  be  content  with  a  si^eculative  answer*.  If  the  ruined 
cottages  were  rebuilt  and  inhabited,  if  oxen  and  men  were 
imported,  then  employment  might  be  found  for  four  or  five 
teams.  Called  to  speculate  about  these  mattera,  the  Yorkshire 
juron  very  naturally  catch  hold  of  any  solid  fact  which  may 
serve  as  a  base  for  computations.  This  fact  they  seem  to  find 
in  the  geld  assessment.  This  estate  is  mted  to  the  geld  at 
two  corucates;  the  assessment  seems  tolerably  fair;  so  they 
say  that  two  teams  would  plough  the  laud.  Or  again,  this 
estate  is  rated  to  the  geld  at  four  carucates ;  but  its  assessment 
is  certainly  t«K>  high,  so  let  it  be  set  clown  for  two  teamlands^ 

>  D.  D.  i.  122  b;  *Luduham... Terra  16  oar.  vol  80  oar.'  In  Ibo  Exotvr 
book  (D.  U.  iv.  240)  two  oonAioting  eNtimatat  are  reoordod :  <Loduam...In  oa 
sant  S  liidao  terrae  et  reddidit  gildain  pro  1  blda.  Itauc  poiMUiit  arare  15 
carrueae.  hano  tonet  Rioardoa  da  Comito.  in  ea  lunt  3  liidM  t«rrae  efc  reddidit 
Rildum  pro  1  hida.  hano  possant  arare  SO  oarruoae.  bane  tenet  llioardan  de 
Goinite.'  «  1).  D.  i.  2i0b. 

>  Often  a  Yorkehire  entry  toaobing  a  wante  vill  gives  no  D.  Therefore  in 
my  Tables  I  have  omitted  the  namber  of  the  Yorkubire  teamlaudri,  lest  basty 
infereneea  abottld  be  drawn  from  It.  I  believe  it  falU  between  6000  and  6000.  It 
is  much  smaller  than  J,  maoh  greater  than  C. 

*  Be  it  remembered  that  these  waste  villa  oan  not  send  deputations  to  meet 


Domesday  Statistics.  427 

Even  in  other  parte  of  the  countiy  the  jurors  may  somotimca 
avail  themaelves  of  thin  device.  In  particular  there  are  tracts 
in  which  they  are  fond  of  reporting  that  the  number  of  team- 
lands  is  just  equal  to  {B^A)ov  juHt  twice  as  great  {B^2A) 
as  the  number  of  gelding  carucatoH.  Wo  very  much  fear, 
though  the  ground  for  this  fear  can  not  be  explained  at  this 
stage  of  our  inquiryi  that  the  figure  which  the  jurors  state 
when  quoHtionod  about  {lutontial  teams  is  somotimoN  dictated 
by  a  tniditioual  estimate  which  has  boon  playing  a  pUrt  in 
the  gold  asso^ment,  and  that  the  number  of  teamlands  is  but 
rt»motely  connected  with  the  agnirian  arrangoments  of  10H6. 
All  our  other  guoMHOH  therefore  must  be  regarded  as  being 
subject  to  this  homble  suspicion,  of  which  we  shall  have  more 
to  say  hereafter*. 

This  makes  it  diflicult  for  us  to  construe  the  second  great  Tlwlsyirf 
aberration  from  the  general  rule  that  the  number  of  the< 
teamlands  in  a  county  will  slightly  exceed  the  number  of 
teams.  In  Derby  and  Nottingham  apparent  '  undei-stocking ' 
becomes  the  exception  and  '  ovcratocking '  the  rule.  In  Derby 
there  is  a  good  deal  of '  waste '  where  we  have  to  reckon  team- 
lands  but  no  teams,  and  yet  on  many  pages  the  number  of 
teiuns  is  the  greater  (G>B),  In  Nottingham  there  seem  to 
be  on  the  average  near  200  teams  where  there  are  but  125 
teamlands.  In  many  columns  of  the  Lincolnshire  survey,  aiul 
therefora  perhaps  in  some  districts  of  that  large  and  variegated 
county,  the  teams  have  a  majority,  though,  if  we  have  not 
blundered,  they  are  beaten  by  the  teamlands  when  the  whole 
shire  has  been  surveyed.  It  is  very  possible  that  a  siiuiliu* 
phenomenon  would  have  been  recoitlcnl  in  Ekscx  and  East 
Anglia  if  the  inquiry  in  those  counties  had  taken  the  form  that 
was  usual  elsewhere,  for  the  teams  seem  to  be  thick  on  the 
land.  Now  to  interpi-ct  the  steiuly  excess  of  teams  that  wo  see 
in  Derby  and  Nottingham  is  not  easy.  We  can  haixlly  suppose 
that  the  jurors  are  confessing  that  they  habitually  employ  u 
superfluity  of  oxen.     Perhaps,  however,  we  may  infer  that  in 

the  jiuiicef,  and  that  the  repreflonUtiveii  of  tlie  wapentake!  may  never  have 
wen  aome  of  thoae  descrie  of  whioU  %\wy  have  to  Mi>vak.  '  All  of  thme  viHs,' 
tb^  nay  on  one  oooasiou  (i.  801),  *  belong  to  Preiiton.  In  Hiiteen  of  them 
there  are  %  few  Inhabitanta ;  but  how  many  we  do  not  know.  Tlie  nwt  ars 
wante.* 

>  See  below,  p.  471. 
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this  district  a  given  area  of  land  will  be  ploughed  by  an 
unusually  large  number  of  teams,  whereas  in  Devon  and  Corn- 
wall a  given  area  will  be  ploughed,  though  intermittently,  by 
an  unusually  small  number.  In  every  way  the  contrast  between 
Devon  and  Cornwall  on  the  one  hand,  Lincoln,  Nottingham 
and  Derby  on  the  other,  is  strongly  marked.  Of  the  quality  of 
soils  something  should,  no  doubt,  be  said  which  we  are  too 
ignorant  to  say.  An  acre  would  yield  more  corn  in  Nottingham 
and  Derby,  to  say  nothing  of  Lincoln,  than  in  Devon  and 
Cornwall,  though  the  Videta  that  we  find  in  the  three  Danish 
shires  are  by  no  means  so  high  lus  those  that  are  displayed  by 
Kome  of  the  sou  them  counties.  But  if  we  ask  how  many 
households  our  average  teamland  is  KupjKirting,  then  among 
all  the  counties  that  we  have  examined  Lincoln,  Nottingham 
and  Derby  stand  at  the  very  top,  while  Devon  and  Coniwall 
stand  with  the  de]x>pulated  Stafford  at  the  very  bottom  of  the 
liMt\  Then,  again,  we  see  the  contrasts  between  village  and 
irev,  between  Dane  and  Celt,  between  sokeman  and  slave. 
Possibly  Northampton,  Derby  and  parts  of  Lincoln  really  are 
*  over-teamed ' :  that  is  to  say,  were  the  land  of  these  counties 
to  come  to  the  hands  of  lords  who  held  large  and  compact 
estates,  the  number  of  plough-teams  wuuld  be  reduced.  Where 
there  is  freedom  there  will  be  some  waste.  The  tenements 
split  into  fractions,  and  the  owner  of  a  small  piece  must  keep 
oxen  enough  to  draw  a  plough  or  trust  to  the  friendliness  and 
reciprocal  needs  of  his  neighbours.  Manorialism  hiis  this 
advantage  :  it  can  make  the  most  of  the  ox.  Another  possible 
guess  is  that  the  real  carucates  and  bovates  of  this  district 
(by  which  we  mean  the  units  which  locally  bear  these  names 
and  which  are  the  units  in  the  proprietary  or  tenurial  scheme) 
have  few  acres,  fewer  than  would  be  allowed  by  some  equation 
which  the  royal  commis.siouei*s  for  these  counties  carry  in  their 
minds.  Being  assured  (for  example)  that  the  bovates  in  a 
certain  village  or  hundred  have  few  aci-es,  they  may  be  allowing 
the  jurors  to  count  as  three  team-lands  (*of  imperial  measure') 

'  l>«von,  2-1 ;  ComwaU,  2*2;  Derby,  S-tf ;  Notiiuglmiu,  4-4;  Ltucoln,  6*0. 
The  figure  for  Stafford  ii  about  as  low  an  that  for  Cornwall ;  but  Stafford  hat 
beeu  devastated.  See  Eytou,  StaffordHlure,  SO.  Kent  and  Surrey  would  stand 
high.  Kent  would  perhaps  stand  as  higli  as  Derby.  But  Lincoln  has  no  peer, 
unlebs  it  be  Norfolk,  Suffolk,  or  Essei.  Our  reason  for  not  Rpeaking  of  these 
liist  three  counties  will  appear  by  and  by. 
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a  Bpnoe  of  arablo  that  han  boon  Kically  treated  an  four.  So. 
after  all,  the  rule  that  normally  oaeh  toamland  should  have  ita 
team  and  that  each  team  should  till  itH  teaniland  may  bo 
holding  good  in  these  counties,  though  the  proprietary  and 
agrarian  unitH  have  diflTorod  ftx>m  th«iHo  that  the  commiKBioners 
treat  an  orthodox. 

One   laMt  gueffH  in  lawful  after   what   we    have   seen    inAi 
LeioesterNhire.    These   Nottinghamshire  folk   may  be  telling  tb» 
how  many  teams  there  were  in  King  Edward's  time  and  re-^* 
cording  a  lai^  increase  in  the  number  of  oxen  and  therefore 
perhaps  in  the  cultivated  area.     In   this  case,  however,  we 
should  expect  to  find  the  viilet  greater  than  the  valuit,  while 
really  we  find  that  a  fall  in  value  is  normal  throughout  the 
shire. 

We  must  here  say  one  parenthetical  word  about  the  account 
of  East  Anglia.  In  one  respect  it  differs  from  the  account 
of  any  other  district*.  We  are  told  of  the  various  land- 
holders that  they  hold  so  many  carucates  or  so  many  acres. 
Analogy  would  learl  us  to  sui>{)osc  that  this  is  a  statement 
touching  the  amount  of  geld  with  which  they  are  charged. 
Though  there  is  no  statement  parallel  to  the  Terra  est  b  citmcijf 
which  we  find  in  most  parts  of  England,  still  there  are  some 
other  counties  remote  from  East  Anglia — Gloucester,  Worcestt»r, 
Hereford — where  no  such  statement  is  given  to  us.  In  other 
words,  a  natural  first  guess  would  be  that  in  Norfolk  and 
Suffolk  we  arc  informe<i  about  A  and  not  about  B.  But  then, 
it  is  apparent  that  some  information  about  A  is  being  given  to 
us  by  a  quite  different  formula  such  as  we  shall  not  meet 
outside  East  Anglia.  We  are  told  about  a  vill  that  when  the 
hundred  pays  20*.  for  the  geld  this  vill  pays  so  many  pc»nce — 
seven  pence  halfpenny,  it  may  be,  or  eight  pence  three  farthings. 
This  is  the  formula  which  prescribes  how  much  geld  the  land- 
holders of  the  vill  must  pay  and  it  says  nothing  of  carucates  or 
of  acres.  Now  this  might  make  us  think  that  the  airucates 
and  acres  which  are  attributed  to  the  landholders  are  'real' 
and  not '  rateable '  areas,  and  are  to  be  put  on  a  level  with  the 
teamlands  (B)  rather  than  with  the  hides  or  gelding  carucates 
{A)  of  other  counties.    Nevertheless,  on  second  thoughts  we 

'  An  essay  by  Mr  W.  J.  Ck>rbett  which  I  had  the  advaDtage  of  seeioK  soom 
time  ago,  and  which  will  I  hope  soon  be  in  print,  will  throw  much  new  light  on 
this  matter. 
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may  return  to  our  first  opinion.  If  these  caruontes  are  equi- 
valent  to  the  teamlands  of  other  counties,  Norfolk  and  SuflToIk 
not  only  differ  but  differ  very  widely  from  the  rest  of  England*. 
In  Norfolk  we  make  about  2,422  carucates  and  about  4,853 
teams,  and,  however  wide  of  the  nuirk  these  figures  may  be*> 
the  fact  that  there  are  upon  an  average  about  two  teams  to 
every  canicate  is  apparent  on  page  after  page  of  the  record; 
often  the  ratio  is  yet  higher.  We  have  seen  a  phenomenon  of 
the  same  kind,  though  less  pronouncod,  in  Nottingham;  but 
then,  if  in  Norfolk  we  proceed  to  divide  the  'recorded  popu- 
lation' by  the  number  of  canicates,  we  shall  get  11  as  our 
quotient  This  is  so  very  much  higher  than  anything  that  we 
have  seen  elsewhere  that  we  are  daunted  by  it;  for,  even 
though  we  recall  the  possibility  that  a  good  many  tenants  in 
this  free  county  are  counted  twice  because  they  hold  under  two 
lords,  still  this  reflection  will  hardly  enable  us  to  make  the 
requisite  allowance.  To  this  it  may  be  added  that  if  we  divide 
the  acreage  of  Norfolk  by  its  carucates  and  treat  the  canicates 
as  teamlands,  the  quotient  will  place  Norfolk  among  the 
counties  in  which  the  smallest  {lart  of  the  total  area  was  under 
the  plough.  Further,  it  will  be  observed  that  the  statement 
about  the  geldability  of  the  vills  does  not  enable  us  to  bring 
home  any  {^articular  sum  to  any  given  man.  Be  it  granted 
that  the  sum  due  from  a  vill  is  fixed  by  the  pix>position  that  it 
contributes  thirteen  pence  to  every  pound  levied  from  the 
hundred,  we  have  still  to  decide  how  much  Ralph  and  how 
much  Roger,  two  landholders  of  the  vill,  must  contribute ;  and 
our  decision  will,  we  take  it,  be  dictated  by  the  statement  that 

'  I  hftve  roughly  added  up  the  ounioatet  and  teams  of  Norfolk,  a  laborioua 
task,  and  have  seen  reason  to  believe  that  the  figures  for  Suffolk  would  be  of  the 
tame  kind. 

*  In  dealing  with  Essex,  Norfolk  and  Suffolk  an  equation  oonnecting  the 
hide  or  (as  the  case  may  be)  eamcate  with  the  acre  becomes  of  vast  importance. 
1  have  throughout  assumed  that  120  acres  make  the  hide  or  carucate.  If  this 
assumption,  about  which  something  wiU  be  said  hereafter,  is  unjustifled,  my 
whole  computation  breaks  down.  Then  in  Norfolk  there  are  (especially  I  think 
in  certain  particular  hundreds)  a  good  many  estates  for  which  no  extent  (real  or 
rateable)  is  given.  I  have  made  no  allowanoe  for  this.  On  the  other  hand,  I 
believe  that  I  have  carried  to  an  extreme  in  Norfolk  the  principle  of  including 
everything.  I  doubt,  for  example,  whether  some  of  the  acres  held  by  the  parish 
churches  have  not  been  reckoned  twice  over.  Also  both  in  Essex  and  Norfolk  I 
reckoned  in  the  lands  that  are  mentioned  among  the  /hvmiohm ,  and  in  so  doing 
ran  the  danger  of  counting  them  for  a  second  time. 
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Ralph  hM  one  canicate  and  Roger  60  aerea  We  fear  therefore 
that  here  again  we  can  not  penetrate  through  the  rateable  to 
the  reap. 

About  the  *  land  for  one  team '  we  can  hardly  get  beyond  TW  %mm^ 
vague  guesswork,  and  may  HcriouHiy  doubt  whether  the  iuquiiy  umI^mp 
an  to  the  number  of  pomiblo  ploughs  was  interpreted  in  the  ""^ 
same  manner  in  all  parts  of  the  country.     Here  it  may  have 
been  regarded  as  a  refei-enoe  to  the  good  old  time  of  King 
Edward,  here  to  the  local  custom ;  there  an  attempt  may  have 
lMH*n  made  to  enforce  some  royal '  standard  measure/  and  there 
again  men  were  driven  to  speculate  as  to  what  might  happen  if 
a  wilderness  were  once  more  inhabited.    But  unless  we  are 
mistaken,  the  first  step  towards  a  solution  of  the  many  problems 
that  beset  us  is  taken  when  we  {lerceivc  that  the  jurors  have 
not  been  asked  to  state  the  ai'eal  extent  of  the  tillcil  or  the 
tillable  land. 

Far  other,  as  is  well  known,  was  the  doctrine  of  one  whom  gjtgs'* 
all  students  of  Domesrlay  revere.  For  Mr  Eyton  the  teamland 
was  precisely  120  of  our  statute  acresl  The  proof  offered  of 
this  lies  in  a  comparison  of  the  figures  given  by  Domesday  with 
the  superficial  content  of  modem  parishes.  What  seems  tcr  us 
to  have  been  proved  is  that,  if  we  start  with  the  proposed 
equation,  we  shall  rarely  be  bi-ought  into  violent  collision  with 
ascertained  facts,  and  that,  when  such  a  collision  seenis  im- 
minent, it  can  almost  always  be  prevented  by  the  intervention 
of  some  plausible  hypothesis  about  shifted  boundaries  or  neg- 
lected wastes.  More  than  this  has  not  been  done.  Always  at 
the  end  of  his  toil  the  candid  investigator  admits  that  when  he 
has  added  up  all  the  figures  that  Domesday  gives  for  arable, 
meadow,  wood  and  pasture,  the  land  of  the  county  is  by  no 
means  exhausted.  Then  the  residue  must  be  set  down  as 
'unsurveyed'  or  'unregistered'  and  guesses  made  as  to  its 
whereabouts'.    Then  further,   this   method   involves    theories 

I  Alio  we  msj  fenutrk  that  in  many  respects  the  sanrey  of  Essex  is  dorely 
akin  to  the  sanrey  of  East  Anglia;  but  iu  Essex  nothing  is  said  about  the 
geldabiUty  of  vills  and  therefore,  unless  the  Ehsci  hides  and  acres  belong  to  the 
order  of  geldable  units  {A),  our  record  tells  us  nothing  as  to  the  geld  of  Essex : 
an  unacceptable  conclusion. 

*  Dorset,  15,  S8-24. 

*  In  Dorset  22,000  acres  are  'designedly  omitted';  in  Somerset  nearly 
176,000;  in  Btaffordshire  nearly  240,000.  Mr  C.  8.  Taylor  puts  the  dt>Aciency 
in  Gloucestershire  at  200,000  or  thereabouts. 


432  The  Hide. 


about  lineal  lUld  superficial  meaaurements  which  are,  in  our 
eycB,  precarious. 

One  word  about  this  point  must  be  said,  though  we  can 
vSmwn.  not  devote  much  room  to  it  The  content  of  various  spaces, 
such  as  woods  and  pastures,  is  oflen  indicated  by  a  reference 
to  linear  standards,  leagues,  furlongs,  perches,  feet,  and  there 
seems  to  be  little  doubt  thatrthe  main  equations  which  govern 
the  system  arc  these: 

1  league  » 12  furlongs  or  quaren tines  or  acre-lengths 
SB  480  perches. ' 
Now  we  read  numerous  statements  which  take  the  following, 
form: — 'It  is  x  leagues  (furlongs,  perches)  long  and  y  wide,' 
or,  to  take  a  concrete  example, '  The  wood  is  1  league  long 
and  4  furlongs  wide.'  The  question  arises  whether  we  are 
justified  iii  making  this  mean  that  here  is  a  wood  whose 
superficial  content  is  equal  to  that  of  a  rectangular  paral- 
lelogram 480  statute  perches  long  by  160  statute  perches  wide. 
We  are  rash  in  imposing  our  perch  of  16'5  feet  on  the  whole 
England  of  the  eleventh  century,  even  though  we  are  to 
measure  arable  land.  We  are  rasher  in  using  that  i)erch  for 
the  measurement  of  woodland.  But  perhaps  we  are  rasher 
still  in  supposing  that  the  Domesday  jurors  have  true  super- 
ficial measurement  in  their  minds'.  We  strongly  suspect  that 
they  are  thinking  of  shape  as  well  as  of  size,  and  may  be  giving 
us  the  extreme  diameters  of  the  wood  or  some  diameters  that 
they  guess  to  be  near  the  mean.  If  a  clergyman  told  us  that 
his  parish  was  3  miles  long  by  2  wide,  we  should  bot  accuse 
him  of  falsehood  or  blunder  if  we  subsequently  discovered 
that  in  shape  it  was  approximately  a  right-angled  triangle  and 
contained  only  some  3  superficial  milca  And  now  let  us 
observe  how  rude  these  statements  are.  The  Norfolk  jurors 
ore  in  the  habit  of  recording  the  length  and  the  breadth  of 
the  villft.  Occasionally  they  profess  to  do  this  with  extreme 
accuracy".  However,  we  reckon  that  in  about  100  out  of 
550  coses  they  say  that  the  vill  is  one  league  long  by  a  half- 
league  wide.  This  delightfully  symmetrical  county  therefore 
should  have  quite  a  hundred  parishes,  each  of  which  contains 

>  8««  above,  p.  870. 

*  D.  B.  ii.  160  b :  A  eerUin  vUl  is  I  iMgUA  10  perohet  long,  and  1  leagne 
•I}  feet  wide.  Surely  suoh  a  ttotemeni  would  ncTer  come  from  men  who  oould 
QM  and  were  intemling  to  um  a  Kystem  of  Muperfleial  meainrement. 
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dose  upon  720  acres.  Among  the  800  parishes  of  modem 
Norfolk  there  are  not  70  whose  siio  lies  between  600  and 
800  acres.  Wo  are  not  saying  that  time  spent  over  these 
lineal  measurements  is  wasted,  but  an  ailment  which  gets 
to  the  sixe  of  the  teamland  by  postulating  in  the  fiixt  place  that 
our  statute  perch  was  commonly  UHcd  for  all  purposes  throughout 
England,  and  in  the  socoml  that  these  lineal  can  be  converted 
into  superficial  measurements  by  simple  arithmetic,  is  not  very 
cogent  and  is  apt  to  become  circular,  for  the  teamland  contains 
its  120  acres  because  that  is  the  sparo  left  for  it  by  {Mirochial 
boundaries  when  we  have  measurutl  off  the  woods  and  pastures, 
and  our  measurement  of  the  womls  and  pastures  is  correct 
because  it  will  leave  120  acres  for  every  teamland. 

One  more  word  about  these  lineal  measurements.  In 
Norfolk  and  Suffolk  the  total  area  of  the  vills  is  indicated  by 
them,  and  so  it  is  in  Yorkshire  also.  Now,  unless  we  err,  it 
sometimes  happens  that  if  we  arithmetically  deduce  the  total 
area  from  its  recorded  length  and  breadth,  and  then  subtract 
Aom  that  area  the  content  of  any  measured  woods  and  pastures 
that  there  may  be,  we  shall  be  left  with  too  little  space  to 
give  each  East  Anglian  carucate  or  each  Yorkshire  teamland 
120  acres  and  with  far  too  little  to  allow  a  similar  area  to 
each  East  Anglian  team.  Try  one  experiment.  At  Shereford  in 
Norfolk  we  have  to  force  at  leiuit  one  carucate  on  which  there 
are  two  teams  into  a  space  that  is  3  furlongs  in  length  by 
3  in  bl'eallth^  That  means,  if  our  method  be  soun^l,  that 
each  team  has  at  the  utnioHt  45  acix^s  t«)  till.  Try  wo  York- 
shire. There  aim)  we  shall  find  entries  which  to  all  appeanmce 
will  not  suffer  us  to  give  120  acres  to  the  teamland. 

Ill  Aiidrobi...9  canicatCH  for  gold;  there  may  bo  6  tciiuiH,..The 
wliolo  hulf  a  loagiio  lung  aitd  biilf  [a  league]  wide*''. 

Ill  Hotoiie  and  Bileliam...a  manor  of  10  canicatoH  for  geld ; 
thcru  may  bo  10  toiuati..,.Tho  whole  10  qiuirantiiKM  Imig  and  8  wide'. 

In  Warlavtittbi  0  curucatcH  f(»r  gold ;  there  uu%y  bo  4  tonuiM.... 
Tho  wholo  half  a  league  long  and  half  [a  league]  wido^ 


1  D.  I),  ii.  170.  Or  Uk«  Weitbruge  (ii.  *^) :  Two  earucatet ;  two  teams 
and  a  half;  *  thU  vill  is  6  furloiiK*  in  length  by  3  in  breadth.'  If  every  ioch  of 
the  vill  is  ploughed,  the  carucato  can  only  have  lH  acre^(,  and  each  team  tills 
bat  60.  I  have  noted  many  caMeM  in  which  thia  method  will  not  leave  120  acres 
for  the  team.  *  D.  0.  i.  aiO.  >  D.  D.  i.  807  b. 

*  D.  B.  i.  SIO.  In  these  Yorkshire  eases  it  U  needless  for  us  to  raise  the 
question  whether  tlio  loinm  that  is  being  measured  is  tho  manor  or  the  vill. 

M.  28 


434  The  Hide. 


It  would  seem  then  that  in  theiie  cases  the  utmost  limit 
for  the  teamland  is  60,  80,  90  acres.  Then  again,  there  are 
a  few  precious  instances  in  which  lineal  measures  are  used 
in  order  to  indicate  the  sise  of  a  piece  of  land  the  whole  of 
which  is  arable.  This  occurs  so  rarely  that  we  may  fairly 
expect  something  exceptional  The  result  is  bewildering.  At 
Thetford  we  hear  of  land  that  is  half  a  league  long  and  half 
a  league  wide :  '  the  whole  of  this  land  is  arable  and  4  teams 
can  plough  it'.'  Here  then,  but  90  acres  are  assigned  to  the 
teamland.  We  journey  to  Yorkshire  and  first  we  will  take 
an  entry  which  suits  the  Eytonian  doctrine  well  enough. 
'  There  are  13  carucates  of  laud  less  one  bovate  for  geld ; 
8  teams  can  plough  them...  Arable  land  10  quarentines  long 
and  e(|ually  broad'.'  In  this  case  we  have  1000  acres  to  divide 
among  8  teamlands,  and  this  would  make  each  teamland 
125  acres: — we  could  hardly  expect  a  pleasanter  quotient. 
But  on  the  same  page  we  have  on  entry  which  tells  of  a  manor 
with  GO  carucates  and  0  bovates  for  geld  and  35  teamlands 
where  the  '  arable  land '  is  defi(cribed  as  being  *  2  leagues  long 
and  2  [leagues]  wide*.'  This  gives  nearly  165  acres  to  the  team- 
land.  There  are  two  Lincolnshire  entries  which,  when  treated 
in  a  similar  way,  give  160*  and  225*  acres  to  the  teamland. 
Then  there  is  a  Staffordshire  entry  which  gives  no  less  than 
360  acres  to  each  teamland,  though  it  gives  only  160  to  each 
existing  team*.    The  suspicion  can  not  but  cross  our  minds 

>  D.  B.  ii.  118  b.  *  D.  B.  i.  80S  b  (Torkahire,  Oledeo). 

•D.B.i.808b(OUieUi). 

*  D.  B.  i.  84Cb  (Bastnne) ;  4  caniestes  for  geld;  land  for  4  tesma;  amble 
land  8  qusr.  by  8. 

*  D.  B.  L  846  b  (Langetof) ;  6  oamcatea  for  geld ;  land  for  6  toama ;  arable 
land  16  qnar.  long  and  9  wide. 

*  D.  B.  i.  248  b  (RolveBtime) ;  2(  hidea ;  land  for  8  teama ;  18  leama  ex- 
iating ;  arable  land  3  leagnea  long  and  1  peagne]  wide.  Ejton  (Staffordahire, 
48)  haa  a  long  note  on  thia  entry  which  makea  againat  hia  doctrine  that  the 
teamland  ia  120  aerea.  He  anggesta  that  the  atatement  by  linear  meaanre  ia  a 
correction  of  the  previona  atatement  that  there  ia  land  for  8  teama.  Un« 
fortunately,  aa  we  have  aeen,  thia  entry  doea  not  atand  alone.  Morgan,  opi 
eit.  84,  apeaka  of  aome  of  theae  entriea.  Thoae  which  he  mentiona  and  which 
we  have  not  noticed  do  not  aeem  quite  to  the  point.  Thna  (D.  B.  L  288  b) 
of  Edeaberie  we  read  *  land  for  6  plongha...thi8  land  ia  a  league  long  and  equally 
wide.*  We  are  not  here  expreaaly  told  tliat  all  the  *  land '  thua  meaaured  by 
lineal  meaaure  ia  arable.  The  caaea  of  Dictune,  Winetun,  Grif  and  Bemodebi, 
which  he  then  cites,  aie  beaide  the  mark,  for  what  ia  here  meaaured  by  Uneal 
meaiiure  aeema  to  be  the  whole  area  of  the  manor. 
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that  M  regards  the  amount  of  land  that  had  8  oxen  for  its 
culture  there  may  have  been  as  wide  a  diflTerence  between  the 
various  shires  in  the  days  of  the  Confessor  as  there  was  in 
the  days  of  Arthur  Young;  only,  whereas  in  the  eighteenth 
century  a  little  space  ploughed  by  many  oxen  was  a  relic  of 
barbarism,  it  was  in  the  eleventh  an  index  of  prosperity, 
freedom,  a  thick  population  and  a  comparatively  intense  agri- 
culture. But  theories  about  the  facts  of  husbandry  will  not  dispel 
the  whole  of  the  fog  which  shrouds  the  Domesday  teainland. 

That,  if  all  England  be  taken  as  a  whole,  the  average ^Jnoutaf 
teamlaod  of  Domesday  Book  would  contain  about  120  acres  EtudiB 
seems  possible,  and  since  we  ourselves  are  committed  to  the     '''^"^ 
belief  that  the  old  traditional  hide  had  arable  acres  to  this 
number,  it  may  be  advisable  that  we  should  examine  some 
districts   of  ancient   England   through   the   mc<Uum   of  the 
hypothesis  that  Domesday's  teamland  has  a  long-hundred  of 
our  statute  acres.    In  Column  i.  of  the  following  table  wo 
place  the  result  obtained  if  we  multiply  a  county's  teamlands 
(or  in  the  case  of  Sussex  and  Gloucester  the  teams)  by  120 ; 
and  in  the  following  columns  wc  give  the  figures  which  show 
the  state  of  the  county  in  1H95.    In  order  to  make  a  rough 
comparison  the  easier,  wo  give  round  figures  and  omit  three 
noughts,  so  that,  for  example,  371  stands  for  371,000  acres*. 
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>  To  mske  asfer,  I  take  the  Donet  ssd  Bomerwi  tgemkndi  from  Ejftoo,  the 
Qloucetler  ^"*»  from  Mr  Taylor.    In  the  modem  sUtUUce  Uie  *  arable  *  covers 
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D^ammtt  These  figuree  are  Btartling  enough.  We  are  required  to 
believe  that  in  many  eounties,  even  in  Sussex  where  the  forest 
still  filled  a  large  space,  there  were  more  acres  ploughed 
T.  R.  W.  than  are  ploughed  T.  R.  V.,  while  in  some  coses  the 
number  has  been  reduced  by  one  half  during  the  intervening 
centuries.  Were  the  old  acres  in  Oxfordshire  as  large  as 
our  own,  a  good  deal  more  than  three-fifths  of  that  county  was 
ploughed.  Much  might  be  said  of  the  extreme  futility  of 
ancient  agriculture.  Then  we  should  have  to  remember  the 
'  indosures'  of  the  sixteenth  century ;  also  the  movement  which 
in  our  own  day  threatens  to  cany  us  back  to  '  the  pastoral 
stated'  We  should  have  to  scrutinize  those  abundant  marks 
of  the  plough  which  occur  in  our  meadows  and  on  our  hill- 
sides, even  where  we  least  expect  them,  and  to  distinguish 
those  which  were  being  made  in  the  days  of  the  Norman 
conqueror  from  those  which  tell  of  a  much  later  age  when 
'the  Corsican  tyrant'  threatened  our  shores. 

The  food  And  then  there  is  the  great  food  problem.    At  this  point 

'***^^  we  might  desire  the  aid  of  a  jury  of  scientific  experts.  We 
are,  indeed,  but  ill  prepared  to  deliver  a  charge  or  to  define 
a  clear  issue,  but  the  main  question  may  be  roughly  stated 
thus: — South  of  Yorkshire  and  Cheshire  we  have  some  275,000 
'  recorded  men,'  some  75,000  recorded  teams  and  (if  we  allow 
1 20  statute  acres  to  every  team)  some  9,000,000  statute  acres  of 
arable  land".  Is  this  supply  of  arable  adequate  or  excessive  for 
the  population  ?  Unfortunately,  however,  the  question  involves 
more  than  one  unknown  quantity. 

2J**~         In  the  first  place,  by  what  figure  are  we  to  multiply  the 

^^  *  baro  fallow '  anil  *  gimaaes  under  rotation  * ;  the  *  permanent  paatore '  incladei 

*graiui  for  hay,*  bnt  ezoludea  •  moantain  and  heath  land  uied  for  grazing ' ;  the 
total  acreage  inclodea  everything  but  *  tidal  water.'  To  bring  np  the  partionlara 
to  the  total,  we  should  have  to  add  (1)  a  little  (or  orchards  and  market  gardens, 
and  having  thus  obtained  the  sum  of  all  the  land  that  is  within  the  purview  of 
the  Board  of  Agriculture,  we  should  still  have  to  add  (2)  the  sites  of  towns, 
bouses,  factories,  etc.,  (8)  tenements  of  less  tlian  an  acre  whereof  no  statistics 
are  obtained,  (4)  roads,  railways,  etc.,  (5)  waste  not  used  for  pasture,  rocks, 
sea-shore,  etc.,  (6)  non-tidal  water.  The  area  not  accounted  for  by  our  figures 
will  be  smallest  in  an  inland  county  which  has  no  large  towns ;  it  will  be  raised 
by  sea-shore  or  by  manufacturing  industry. 

'  Agricultural  Itetnms,  1895,  p.  xiil :  *The  actual  loss  of  arable  area  In  the 
interval  covered  by  the  Ust  two  decades... is  2,137,000  acres.' 

*  Mr  Scebohm,  Village  Community,  p.  103,  seems  to  think  that  D.  D.  testifies 
to  no  more  than  5  million  acres  of  arable,  liut,  even  if  we  stop  at  the  Humber, 
we  shall  have  9  million  if  a  team  tills  120. 
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number  of  'recorded  men 'before  we  shall  obtain  the  total 
population  ?  Here  wo  have  to  remember  that  nothing  is  Haid 
by  our  record  about  some  of  the  largest  towns  and  tliat  the 
figures  which  we  obtain  from  Norwich'  suggest  that  the 
inhabitants  of  London,  Winchester  and  the  like  should  not  bo 
neglected,  even  by  those  who  arx5  aiming  at  the  rudest  com- 
putation. Then  what  we  read  of  Bury  St  Edmunds*  suggcHts 
that  around  every  greiit  abbey  were  clustered  many  artificers, 
servants  and  bedesmen  who  as  a  general  rule  were  not 
enumerated  by  the  jurors.  We  must  also  remember  the  monks, 
nuns  and  canons  and  the  large  households  of  barons  and 
prelates'.  Again,  it  is  by  no  means  unlikely  that,  despite  a 
high  rate  of  mortality  among  children,  the  household  of  the 
ordinary  villein  was  upon  an  average  larger  than  is  the  house- 
hold of  the  modem  cottager  or  artizau,  for  the  blood-bond  was 
stronger  than  it  is  now-a-days.  Married  brothers  with  their 
wives  and  childi^en  may  not  unfretiuently  have  dwelt  in  one 
house  and  may  be  described  in  our  i-ecoixl  as  a  single  mllanus 
because  they  hold  an  undivided  inheritance.  On  the  other 
hand,  we  have  seen  reason  to  think  that  in  the  eastern  villages 
many  men  may  be  counted  more  than  once*.  Shall  we,  lor  the 
soke  of  argument,  multiply  the  recorded  men  by  5  ?  This  would 
give  us  a  population  of  1,375,000  souls*. 

What  portion  of  the  arable  laud  shall  we  suppose  to  be  sown  wiua  «m 
in  any  one  yeai*  ?    Some  grave  doubts  may  occur  to  us  before  ■ystear 
we  put  this  portion  higher  than  one  half*.    Common  opinion 
would  perhaps  strike  a  balance  between  two-field  and  three- 
field  husbandry.    So  we  will  suppose  that  out  of  0  million  acres 
5  million  are  sown. 

Then  comes  the  insoluble  question  about  the  acre's  yield.  WImi  wu 
Even  could  we  state  an  average,  this  would  not  be  very  y^d?*'* 
serviceable,  for  every  district  had  to  feed  itself  in  every  year, 

I  1).  a  U.  116:  T.  B.  B.  there  were  1320  burgtnut. 

*  D.  B.  ii.  873. 

>  It  Mems  probable  that  in  many  eaeci  the  fwriiih  priest  is  reckoned  among 
the  townsmen,  the  viUanu 

«  See  abof  e,  p.  90. 

>  While  historioal  eoonomists  ean  still  dispute  as  to  whether  i\w  popaUtion 
in  1346  was  5  millions,  or  only  2^  (Cunningham,  Kng.  Industry,  i.  301)  guesses 
about  10S5  are  premature.  M.  Fabrc  has  lately  estimated  the  population  of 
England  under  Henry  It  at  2,SSO,000.  But  as  to  this  calouUtion,  see  Lieber> 
maun,  £ng.  Hist.  Bev.  xi.  746. 

•  Bee  above,  p.  360. 
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and  the  statintics  of  the  later  middle  ages  suggest  that  the 
difference  between  good  and  bad  years  was  very  large,  while  the 
valuations  of  the  manors  in  Domesday  Book  seem  to  tell  us 
that  the  difference  between  fertile  and  sterile,  forward  and 
backward  counties  was  much  wider  in  the  eleventh  century 
than  it  is  in  our  own  day.  The  scientific  agriculturist  of  the 
thirteenth  century  proposed  to  sow  an  acre  with  two  bushels  of 
wheat  and  regarded  ten  bushels  as  the  proper  return'.  Walter 
of  Henley  proved  by  figures  that  a  three-fold  return  would  not 
be  remunerative,  unless  prices  were  exceptionally  good,  but  he 
evidently  thought  of  this  exiguous  yield  as  a  possibility*,  and 
yet,  as  we  have  seen,  he  represents  the  'high  farming'  of  his 
time  and  in  his  two-course  husbandry  would  plough  the  land 
thrice  over  between  every  two  crops.  In  the  first  half  of  the 
next  centui-y  we  can  not  put  the  average  as  high  as  8  bushels'. 
To  eyes  that  look  for  29  or  30,  a  yield  of  from  6  to  10  may  seem 
pitiful ;  and  the  '  miserable  husbandry '  that  Arthur  Young  saw 
in  the  west  of  England  was  producing  from  15  to  20^  However, 
there  are  countries  in  which  a  crop  of  wheat  which  gave  10  of 
our  bushels  to  one  of  our  acres  would  not  be  very  small*.  For 
our  present  purpose,  the  figure  that  we  should  wish  to  obtain 
would  be,  not  that  which  expressed  the  yield  of  an  average 
year,  but  that  which  was  the  outcome  of  a  bad  year,  for  wo 
have  to  keep  folk  alive  and  they  can  not  wait  for  the  good 
times.  Let  us  then  take  our  hypothesis  from  Walter  of 
Henley.  We  suppose  a  yield  of  6  bushels,  2  of  which  must 
be  retained  for  seed.  This  would  give  us  20  million  bushels  as 
food,  or,  we  will  say,  15  bushels  for  every  person. 
Of  bew.  Now,  had  we  to  deal  with  modem  wheat  and  modem  mills, 

wo  might  argue  that  the  bushel  of  wheat  would  weigh   60 

t  Walter  of  Henley,  pp.  67, 71. 

>  Walter  of  Henley,  p.  19.  >  llogers.  Hiet  Agrio.  i.  60-1. 

<  Tour  in  the  Southern  Coantiee,  ed.  8  (1767),  p.  15S.    See  also  p.  243. 

*  Agrloultural  Rotums,  1895,  p.  989.  The  fignree  given  under  the  year  1894 
which  ezpreee  the  average  yield  of  a  statute  aere  in  imperial  buehela  are  for 
Auvtralaiiia,  SIS ;  India,  9-00 ;  Ruuia  in  Europe,  10*76 ;  United  SUtes,  19-79. 
Apparently  in  South  Auitralia  1,677,000  aoree  ean  produeo  ae  little  as  7,781,000 
busheli.  Ae  I  undereUnd,  Bir  J.  B.  Lawea  and  Sir  J.  H.  Gilbert  leckon  that 
for  an  unmanured  aero  in  England  16  buaheli  would  be  an  average  return,  but 
that  if  the  name  acre  is  continuously  sown  with  wheat,  the  yield  will  decline  at 
the  rate  of  nearly  a  quarter  of  a  bushel  every  year.  Bee  Jomn.  Agrioult.  Boo., 
Srd  ScT.  vol.  iv.  p.  87. 
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pounds,  thai  the  weight  of  flour  would  be  72  per  cent  of  the 
weight  of  gndn\  and  that  every  human  mouth  could  thus 
be  provided  with  a  little  more  than  28  ounces  of  flour  every 
day,  or,  to  put  it  another  way,  with  bread  amounting  to  nine- 
sixteenths  of  a  four  pound  loaf*.  Some  large,  but  indefinable, 
deduction  should  be  made  from  this  amount  on  the  score  of 
poor  grain  and  wasteful  processes.  As  the  sum  stands,  we 
are  at  present  proposing  to  give  to  each  person  a  great  deal 
faiore  wheat-flour  than  would  be  obtained  if  the  total  amount 
consumed  now-a-days  in  the  United  Kingdom  were  divided  by 
the  number  of  its  inhabitants*.  But  it  need  hardly  be  said 
that  the  problem  is  far  more  complex  than  are  our  figures. 
In  the  first  place,  we  have  to  withdraw  from  the  men  of 
1086  a  large  quantity,  jierhaps  more  than  a  half,  of  the 
wheat-flour  that  we  have  given  them  in  order  to  supply  its 
place  with  other  cereals*,  in  particular  with  barley  and  oats, 
much  of  which,  together  with  some  of  the  wheat*,  will  be 
consumed  in  the  form  of  beer.  And  who  shall  fietthom  that 
ocean?  MuUum  biberunt  de  cerevisia  Anglicana,  as  the  pope 
said.  Their  choice  lay  for  the  more  part  between  beer  and 
water.  In  the  twelfth  century  the  corn-rents  paid  to  the  bishop 
of  Durham  often  comprised  malt,  wheat  and  oats  in  equal 
quantities'.     In  the  next  century  the  economy  of  the  canonf  of 

>  This  oalonlas  wm  offioUUy  adopted  in  1S91 ;  tee  a  paper  by  Sir  J.  D. 
LawM  and  Sir  J.  U.  OUbert  in  Joum.  A«rio.  Soo.,  3rd  Sor.,  toL  iv.  p.  103.  I 
dcaira  to  eiproM  my  thanks  to  the  Secretary  of  the  Board  of  Agriculture  for 
directing  my  attention  to  this  paper. 

*  I  understand  that  the  average  number  of  loaves  that  can  be  made  from 
S80  lbs.  of  floor  may  be  put  at  about  90. 

*  Agricultural  Betums,  1895.  pp.  166.  90. 198.  The  old  rough  estiuiate  of  a 
quarter  of  wheat  per  head  is  much  too  high ;  the  average  is  about  6 '65  bushels. 
See  the  paper  oited  in  note  1.  Now-a-days  we  eau  further  allot  to  each 
inhabitant  of  the  United  Kingdom  an  amount  of  cereal  matter  other  than 
wheat,  to  wit.  barley,  oats,  beans,  peas,  maize,  etc.  which  would  take  for  iU 
production  perhaps  as  much  as  1*5  times  the  area  of  tlie  land  tliat  is  rti|uircd 
for  the  growth  of  the  wheat  that  we  have  allotted  to  him.  But  much  of  this 
only  feeds  him  by  feeding  animals  that  he  eaU ;  much  only  feeds  him  very 
indirectly  by  feeding  horses  engaged  iu  the  production  or  tranxport  of  food ;  and 
some  of  it  can  not  be  said  to  feed  htm  at  all.  Thou,  ou  the  other  liaiid,  large 
quantities  of  potatoes,  sugar  and  rice  are  being  eatcu. 

«  Wheat,  oats,  barley  and  peas  are  moutioued  in  D.  B.;  also  lye  (i.  257  b). 

•  Halo,  Worcester  llcgiHter,  p.  civ. 

•  Boldon  Book,  D.  B.  iv.  580-5.  So  in  D.  B.  i.  69  the  sheriff  of  WUtshira 
receives  equal  quantities  of  wheat  and  malt  and  a  larger  quantity  of  oats.  8oe 
also  1>.  B.  i.  179  b. 
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SS  Paul'tt  was  80  arranged  that  for  every  30  quarters  of  wheat 
that  went  to  make  bread.  7  quarters  of  wheat,  7  of  barley  and 
32  of  oats  went  to  make  beer\  The  weekly  allowanoe  of  every 
eanon  included  30  gallons*.  In  one  year  their  brewery  seems  to 
have  produced  67,814  gallons  from  175  quarters  of  wheat,  a  like 
quantity  of  barley  and  708  quarters  of  oats'.  With  such  figures 
before  us,  it  becomes  a  serious  question  whether  wo  can  devote 
less  than  a  third  of  the  sown  land  to  the  provision  of  drink. 
The  monk,  who  would  have  growled  if  he  got  less  than  a  gallon 
a  day,  would,  we  may  suppose,  consume  in  the  counu)  of  a  ycai* 
20  bushels  of  barley  or  an  equivalent  amount  of  other  grain :  in 
other  words,  the  produce,  when  seed-corn  is  deducted,  of  from 
two  to  three  acres  of  land;  and  perhaps  to  every  mouth  in 
England  we  must  give  half  a  gallon  daily\ 
The  Eiig-  But  if  we  ct\n  not  make  teetotallers  of  our  ancestors  (and  in 

diet  '  very  truth  we  can  not)  neither  may  we  convert  them  to  vege- 
tarianism. What  we  can  read  of  the  provender-rents  paid  in 
the  days  before  the  Conquest  suggests  that  those  who  were 
well-to-do,  including  the  monks,  consumed  a  great  deal  of 
mutton,  pork,  poultry,  fish,  eels,  cheese  and  honey*.  This  would 
relieve  the  arable  of  part  of  the  pressure  that  it  would  otherwise 
have  borne,  for,  though  we  already  hear  of  two  manors  which 
between  them  supply  6000  dog-loiives  for  the  king's  hounds*, 

>  Dometd«7  of  8'.  Paul's,  164*.    (tee  also  Cart.  Rams.  UL  831. 

>  Ibid.  oiixiT.  178.  *  Ibid.  178. 

•  Calcalationt  are  diffionlt  and  maj  be  misleading,  not  only  because  of  the 
Tariability  of  medieval  measures,  but  also  because  of  the  varying  strength  of 
beer.  Mr  Steele,  the  Chief  Inspector  of  Excise,  has  been  good  enough  to 
inform  me  that  a  bushel  of  unmalted  barley  weighing  42  lbs.  would  yield  about 
19*5  gallons  of  beer  at  SS"*.  The  figures  from  S^  Paul's  seem  to  point  to  a 
strong  brew,  since  they  apparently  derive  but  S  gallons  from  the  bushel  of  mixed 
grain.  The  ordinances  of  cent.  xiii.  (Statutes,  i.  200,  202)  seem  to  suppose  that, 
outside  the  cities,  the  brewer,  uftor  deducting  expenses  and  profit,  could  sell  S  to 
12.  gallons  of  beer  for  the  price  of  a  bushel  of  barley.  If  we  buppose  that  the 
bushel  of  barley  gives  IS  gaUons,  the  man  who  drinlis  his  gallon  a  day  consumes 
80  bushels  a  year,  and  when  the  acre  yields  but  6  bushels  of  wheat,  it  wiU 
hardly  yield  more  than  7  of  barley.  There  is  valuable  leamuig  in  J.  Biokerdyke, 
The  Curiosities  of  Ale,  pp.  64,  106,  154. 

•  As  to  both  meat  and  drink  see  Ine  70,  f  1 ;  T.  460,  468,  471.  478.  474  ;  E. 
lis ;  ^thelsUn,  ii.  1.  f  1 ;  D.  B.  i.  169,  renU  of  the  shrievalty  of  Wiltsliire. 
Attempts  to  measure  the  flood  of  beer  break  down  before  the  uncertain  content 
of  the  ambtr^  modius,  $txtariu»,  eto.  In  particular  I  can  not  believe  that  the 
amber  of  ale  contained  (Schmid,  p.  680 ;  Itobertson,  Hivt.  Essays,  6S)  4  of  our 
busliels ;  but,  do  all  we  can  to  reduce  it,  the  allowance  of  beer  seemH  laige. 

•  D.  B.  u.  162  b :  Cheltenham  and  King'd  Barton. 
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and  also  read  of  pigB  that  are  iiittcncd  with  com*,  it  is  not  very 
probable  that  any  beaiita»  aavo  thmie  that  laboured,  got  much 
from  the  arable,  except  the  straw,  and  the  stubble  which  we  may 
suspect  of  having  been  abundantly  mixed  with  grass  and  weedM. 
It  is  likely,  however,  that  the  oxen  which  were  engaged  in 
ploughing  were  fed  at  times  with  oats.  Walter  of  Henley  would 
keep  his  plough-beasts  at  the  manger  for  fivc*and-twenty  weeks 
in  the  year  and  would  during  that  time  give  70  bushels  of  oatii 
to  every  eight  of  them*.  At  this  rate  our  75,000  teams  would 
reciuire  5,250,000  bushels  of  oats,  and  on  this  score  we  might 
have  to  deduct  some  4  million  bu-shcls  of  wheat'  from  our 
20  millions  and  reduce  by  one-ftfth  each  person's  allowance  uf 
grain.  But  then,  it  is  by  no  means  certain  that  we  ought  tci 
tmnsplant  Walter's  practices  into  the  eleventh  century;  we 
have  seen  that  he  expected  much  of  his  oxen\ 

At  first  sight  it  may  seem  incredible  that  the  avemge  la 
human  being  annually  required  the  produce  of  nearly  seven 
acres.  But  observe  how  rapidly  the  area  will  disappear.  We 
deduct  a  half  for  the  idle  shift ;  a  third  of  the  remainder  we  set 
apart  as  beer-land.  We  have  not  much  more  than  two  acres 
remaining,  and  may  yet  have  to  feed  oxen  and  horses.  But 
suppose  that  we  concede  to  every  human  mouth  the  wheat  of 
two  full  acres ;  we  can  not  say  for  certain  that  we  are  giving  it 
a  quarter  of  grain,  even  though  we  suppose  each  acre  to  yield 
more  than  was  to  be  had  always  and  everywhere  in  the  four- 
teenth  century*. 

Our  doubt  about  the  food  of  the  oxen  makes  it  difficult  for 
us  to  state  even  the  outlines  of  another  important  problem. 
Are  we  leaving  pasture  enough  for  the  beasts  ?  Their  number 
was  by  no  means  snmll.  South  of  the  southern  frontier  of 
Cheshire  and  Yorkshire  we  nmst  accommodate  in  the  first  pku;o 
some  600,000  beasts  of  the  plough,  and  in  the  second  place  and 
for  their  maintenance  a  sufficiency  of  bulls,  cows  and  calves. 

1  D.  B.  i.  205.  The  abbot  of  Peterborough  ii  boond  to  find  pavture  for  120 
pigs  for  the  abbot  of  Thomey.  If  he  can  not  do  this,  he  muMt  feed  and  fatten 
60  pigs  with  oom  (de  annona  pascit  et  impinguat  60  porcoi). 

>  Walter  of  Henley,  18.  Every  week  each  ox  is  to  have  S)  garbs  of  oats,  and 
10  garbs  woold  yield  a  bushel. 

'  Now-a-days  the  average  acre  in  England  will  produce  about  2*J  bushels  of 
wheat  or  40  of  oato.    Agrienltaral  Ueturns,  1895,  pp.  66,  70. 

«  See  above,  p.  89S. 

^  Rogers,  op.  cit.  i.  61. 
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Now-a-days  England  .keeps  4,723,000  bead  of  cattle,  but  we  have 
been  excluding  from  view  neaF«  quarter  of  England  Then  there 
are  other  animals  to  be  provided  for.  Their  number  we  otm 
not  guess,  for  apparently  the  statistics  that  we  obtain  from  the 
south-western  and  eastern  counties  give  us  only  the  stock  that 
is  on  the  demesne  of  the  manors^  We  have  seen  that  the 
peasants  in  East  Anglia  had  sheep  enough  to  make  their  *  fold- 
soke'  an  important  social  institution*.  Also  we  have  much 
evidence  of  large  herds  of  pigs  belonging  to  the  villeins,  though 
these  we  may  send  to  the  wooda  But,  attending  only  to  the 
dominical  stock,  we  will  begin  by  looking  at  the  manor  which 
stands  first  in  the  Cambridgeshire  Inquest.  The  lord  has 
5  teams,  3  head  of  not-ploughing  cattle,  4  rounceys,  10  pigs 
and  480  sheep  Then,  in  the  accompanying  table  we  will  give 
some  figures  from  various  counties  which  show  the  amount  of 
stock  that  is  kept  where  there  are  200  teams  or  thereabouts. 


TeuBU') 

BcMUnot 
of  the 
Flottffh 

HOHM 

OwU 

Pin 

8h«n> 

Emm 

207 

267 

34 

107 

777 

1657 

Suffolk 

200 

196 

30 

295 

676 

1705 

Norfolk 

202 

132 

44 

200 

672 

6673 

Domot 

202 

159 

47 

281 

479 

6160 

Somenet 

202 

82 

16 

49 

198 

1606 

Devon 

205 

282 

10 

135 

173 

1663 

Coruwsll        2<K>  62  36  62  26  1446 

Total        1418  1180  222  1119  3001  19699 

Even  if  i^e  look  only  at  the  flocks  which  belong  to  the 
holders  of  manors,  wo  may  have  to  feed  a  million  sheep  south 
of  the  Humber,  and,  though  all  England  now  maintains  more 
than  15  millions,  it  does  this  by  devoting  a  hirge  portion  of  its 
arable  to  the  growth  of  turnips  and  the  like.     No  doubt,  the 

1  ClMriyaoiniOiiMflMM.  8m  e.g.  tha  flrat  entiy  in  Inq.  Com.  Cant  Tbs 
tMUBs  of  lord  sad  vUleiiM  hsfing  been  OMutioned,  we  then  lesd  that  the 
'  peennia  f «  domnio '  eonilite  of  eo  many  pigi,  sheep,  etc.  Moreover,  if  all  the 
eattle  not  of  the  plough  were  ennnerated  under  the  title  amimaUa,  then  would 
not  be  nearly  enough  to  renew  the  number  of  beasU  of  the  plough.  Affdn, 
when  the  eapacSty  of  the  wood  is  sUted  in  terms  of  the  pigs  that  it  wiU 
maintain,  the  number  thus  given  wiU  in  general  vasUy  exeeed  the  number  of 
pigs  whose  existenee  is  reeorded.  Lastly,  we  see  that  at  Crediton  (iv.  107) 
where  the  lord  has  but  67  pigs,  he  receives  evtiry  year  1^  pigs  from  eertaiu 
fonarii,  whose  herds  are  not  eounted.  Throughout  Sussex  the  lord  takee  one 
pig  from  every  viUein  who  has  seven  (i.  10  b).    Bee  also  Morgan,  op.  eit.  66. 

*  Bee  above,  p.  70. 
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mediend  sheep  were  wretched  little  aniniak ;  alao  large  nam- 
bers  of  them  were  slaughterud  ami  aalted  at  the  approach  of 
winter;  hut  from  the  arable  they  got  only  the  stubble,  and 
eveiy  eitension  of  the  ploughed  area  deteriorated  the  quality 
betddea  diminishing  the  quantity  of  the  pasture  that  was  left 
for  their  hungry  mouths.  As  already  said,  our  forefathers  did 
not  live  on  bread  and  beer;  bacon  must  have  been  plentiful 
among  them^  Also  many  fleeces  were  needed  for  their 
clothing.  As  to  meadow  land  (jmUum),  that  is,  land  that  was 
mown,  it  was  sparse  and  precious' ;  the  supply  of  it  was  often 
insuflScient  even  for  the  lord's  demesne  oxen.  At  least  in 
Cambridgeshire,  we  find  traces  of  a  theory  which  taught  that 
every  ox  should  have  an  acre  of  meadow ;  but  commonly  this 
was  an  unrealized  ideal*.  In  Dorset  now-a-days  there  will  be 
near  95,000  acres  growing  grass  for  hay,  whereas  there  were 
not  7,000  acres  of  meadow  in  1086^  Therefore  we  are  throwing 
a  heavy  strain  on  the  pasture*. 

Lastly,  we  must  not  neglect,  as  some  modem  calculators  do,  Am 
the  sites  of  the  villages,  the  straggling  group  of  houses  with 
their  court-yards,  gardens  and  crofts,  for  this  deducts  a  sensible 
piece  from  the  conceivably  tillable  area.  An  exceedingly 
minute  account  of  Sawston  in  Cambridgeshire  which  comes 
from  the  year  1279  shows  us  a  territory  thus  divided:  Mes- 
suages, Gardens,  Crofts,  eta,  85  acres:   Arable,  124:)  acres: 

1  Befofs  w«  have  gone  through  a  tonth  of  the  soooont  ol  EtMt,  w«  have  read 
of  *  wood  for '  near  10,000  plge.  If  the  woode  were  fuU  and  this  rate  were 
maintained  throoghoot  the  oonntiy,  the  swine  of  England  would  be  as 
namerotts  T.  B.  W.  as  thej  now  are.  No  doobt  Esmk  was  exeeptionaUjr 
wooded  and  many  woods  were  nnderstoeked ;  still  this  mode  of  reokoning  the 
eapaoity  of  wood*land  wonld  onlj  oeour  to  men  who  were  aooustomed  to  aee 
large  herds. 

'  In  the  thirteenth  eentury  it  is  oommon  to  And  that  the  acre  of  meadow  ia 
deemed  to  be  twiee  or  three  times  as  valuable  as  the  best  arable  aero  of  the 
same  village,  and  a  mnoh  higher  ratio  is  sometimes  found. 

*  This  appears  from  the  parallel  aooonnt  of  Westley  given  in  D.  B.  and 
Inq.  Com.  Cant  (p.  19)  where  *  pratnm  2  bobus  's  •  3  ao.  prati.*  Entries  such 
as  the  foUowing  are  not  unoommon  (I.  C.  C.  p.  18) :  *  Terra  est  4  ear. ;  in 
dominio  est  una  et  villani  habent  8  ear.  Pratum  1  car.*  8ee  Morgan,  op.  oit. 
63-^. 

«  Eyton,  Dorset,  146. 

*  In  the  above  table  all  vaceat^  animaUa  and  animaUa  oeiosa  are  reckoned 
in  the  third  column.  I  believe  that  the  two  last  of  thetie  terms  cover  all  beasts  of 
the  bovine  race  that  are  not  beasts  of  the  plough.  The  horses  are  moetlj 
runeini  and  are  kept  for  agricultural  porposes.  It  maj  bo  doubted  whether 
destriers  and  palfreys  are  enumerated. 
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Meadow,  82  acres:  Several  Pasture,  30  acres.  The  ne 
bouring  village  of  Whittlesford  shows  us :  Messuages,  Gardens, 
Crofts,  eta,  35  acres:  Arable,  1363  acres:  Meadow,  44  acres: 
Several  Pasture,  35  acres.  In  both  cases  we  must  add  some 
unspecified  quantity  of  Common  Pasture  \  The  core  of  the 
village  was  not  large  when  compared  with  its  fields;  but  it 
can  not  be  ignored. 
JJ[J^J2^  Recurring  for  a  moment  to  our  food  problem,  we  may 
observe  that  the  values  that  are  set  on  the  manors  in  Domesday 
Book  seem  to  point  to  a  very  feeble  yield  of  com.  Without 
looking  for  extreme  cases,  we  shall  often  find  that  the  value 
of  a  teamland  va  no  more  than  10  shillings.  Now  lot  us 
make  the  hypothesis  most  favourable  to  fertility  and  suppose 
that  this  '  value '  represents  a  pure,  net  rent*.  We  will  make 
another  convenient  but  extnwagunt  assumption;  we  will  say 
that  24  bushels  of  wheat  will  make  305  four-pound  loaves.  If 
then  a  lord  is  to  get  one  such  loaf  every  day  from  each  team- 
land  that  is  valued  at  10  shillings,  the  price  of  wheat  will  be 
a  good  deal  less  than  5  pence  the  bushel ;  if  two  daily  loaves  are 
to  be  had,  the  price  of  the  bushel  must  be  reduced  below  2J 
.  pc»nce,  for  the  cost  of  grinding  and  baking  is  not  negligible. 
Whether  this  hvst  price  could  be  assumed  as  normal  must  be 
very  doubtful,  for  the  little  that  Domesday  tells  us  about  the 
price  of  grain  is  told  in  obscure  and  disputable  terms*.  How- 
ever, the  evidence  that  comes  to  us  from  the  twelfth*  and 
thirteenth  centuries*  suggests  a  rough  equivalence  between  an 
ox  and  two  quarters  of  wheat,  and  in  the  eleventh  the  traditional 
priee  of  the  ox  was  30  pence.  But  at  any  rate,  the  lord  who 
has  a  small  village  with  five  teamlands,  and  who  lets  it  to  a 
firmaritiSt  will  receive  a  rent  which,  when  it  is  stated  in  loaves, 
is  by  no  means  splendid.  He  will  not  be  much  of  a  hldfofxl,  or 
have  many  *  loaf-caters '  if  his  whole  revenue  is  £2.  10^.  or,  in 
other  woixls,  if  he  is  lord  of  but  one  small  village  in  the  midlanda 

>  Rot.  Hand.  ii.  670,  575.    Tb«  calcoUiion  wbioh  gave  these  resolts  wm 
kborioos ;  but  I  believe  tbat  tbej  are  pretty  eorreot. 

*  On  tbe  whole,  the  vaUt  ot  D.  B.,  lo  far  as  it  is  precise,  seems  to  me  an 
'  answer  to  tbe  question,  What  rent  would  a  firmariiu  pay  for  this  estate  stocked 

as  it  is?    But  there  are  many  difficulties. 

'  See  tbe  important  but  difficult  account  of  the  mill  at  Arundel :  D.  B.  i.  23. 

«  Hall.  Court  lafe,  821-S.    The  Glastonbury  Inquests  (Roxburgh  Club)  show 
tbat  SCcf.  is  the  settled  price  for  the  ox. 

*  Rogers.  Uiitt.  Agrio.  i.  2*iti,  ai'i. 
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Here  we  must  leave  thiit  question  to  thoee  who  are  expert  VMjta« 
in  the  history  of  agriculture ;  but  if  some  relief  is  required,  it  £^ 
may  be  plausibly  obtained  by  a  reduction  in  the  size  of  the 
ancient  acre.  A  small  piece  off  the  village  perches  will  mean 
a  great  piece  off  the  2,600  tcamlandH  of  Oxfordshire,  and  we 
teem  to  have  the  best  warrant  for  a  rocourae  to  this  device 
where  it  is  most  needed.  The  pressure  upon  our  Hpace  appears 
to  be  at  its  utmost  in  Oxfordshire,  and  just  for  that  county  we 
have  first-rate  evidence  of  some  very  small  acres'.  On  the 
other  hand,  in  Lincolnshire  and  generally  in  the  north,  where 
we  read  of  abnormally  large  acres,  we  seem  to  have  room 
enough  for  them.  And  here  may  be  a  partial  explanation  of  the 
apparent  fact  that  the  teaniland  of  Oxfordshire  does  not  support 
three,  while  that  of  Lincolnshire  supports  five  recorded  men. 

In  these  last  paragraphs  we  have  been  speaking  of  averages  TIm 


1^— j|  |_ 

struck  for  krge  spaces;  but  if  we  come  to  some  particular camiirUi^ 
districts  we  shall  have  the  greatest  difficulty  iu  allowing  120 
acres  to  every  teamland.  This  is  the  cose  in  southern  Cam- 
bridgeshire. In  that  county  Domesday's  list  of  vills  is  so 
nearly  the  same  as  the  modern  list  of  parishes  that  we  run  no 
great  risk  in  comparing  the  ancient  teamlands  with  the  modem 
acreage  vill  by  vill,  if  we  also  compare  them  hundred  by 
hundred.  The  general  result  will  be  to  make  us  unwilling  to 
bestow  on  every  teamland  a  long-hundred  of  acres.  One 
example  shall  be  given.  The  Whittlcsford  Hundreil'  contains 
five  vills  and  we  can  not  easily  concede  to  it  more  land  than  is 
now  within  its  boundary.  In  the  following  table  wo  give  for 
each  vill  its  modem  acreage,  then  the  number  of  its  teamland^, 
then  the  result  of  multiplying  that  number  by  120. 

WUITTLK.SIX)RD  HUNDUKD. 

SawBton  1SS4  10                12011 

Whittlesford  lOGO  11                1320 

Duxford  3232  2P              2520 

Hinxton  1557  1C«              1920 

Ickleton  2695  24}              2U40 

The  HuiulrMl  11337  Mj             9000 

In  two  cases  out  of  five  wc  have  alrt»ady  come  upon  sheer 

physical  impossibility.  But  let  us  suppose  some  rearrangement 

>  See  above,  p.  883.  *  Inq.  Cum.  Cant.  SS. 

*  Or  a  little  leae. 

«  Perhapii  too  mnall.    One  estate  wa«  valued  in  Rmck. 
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of  parish  boundaries  and  look  at  the  whole  hundred  We  are 
giving  it  9900  acres  of  arable  and  leaving  1437  for  other 
purposea  Then  we  are  told  of  'meadow  for'  87  teams  and 
this  at  the  rate  usual  in  Cambridgeshire  \  means  296  acres,  so 
that  we  have  only  1141  left.  On  this  we  must  place  the  sites 
of  five  villages,  houses,  farmyards,  fourteen  water-mills,  cottages, 
gardena  P^bably  we  want  250  acres  at  least  to  meet  this 
demand.  Not  900  acres  remain  for  pasture.  The  dominical 
flocks  and  herds  were  not  laige,  but  the  lords  were  receiving 
divers  ploughshares  in  return  for  the  pasture  rights  accorded  to 
the  tenants  and  in  some  of  the  yills  there  was  not  nearly 
enough  meadow  for  the  oxen  of  the  villeins.  It  is  difficult  to 
believe  that  87  per  cent  of  a  Cambridgeshire  hundred  was 
under  the  plough,  and  that  less  than  8  per  cent,  was  pasture. 
However,  wo  know  too  little  to  say  that  even  this  was  im- 
possible. In  the  twelfth  century  we  read  of  manors  in  which 
there  is  no  pasture,  except  upon  the  arable  field  that  is  taking 
its  turn  of  idleness*.  We  must  remember  that  this  idle  field 
was  not  fallowed  until  the  summer' ;  also  we  may  suspect  that 
much  that  was  not  com  grew  on  the  medieval  corn-land. 

Saddened  by  our  encounter  with  the  teamlands  (B) — and 
TlMlddM  our  last  word  about  them  is  not  yet  said — we  turn  to  the  hides, 
aaj.  carucates  and  sulungs  {Ay    With  a  fair  allowance  for  errors 

we  feel  safe  in  believing  that  the  total  number  mentioned 
by  Domesday  Book  fiills  short  of  70,000 — and  yet  time  was 
when  wo  spoke  of  60,000  knight's  fees  of  5  hides  apiece^.  Lot 
us  then  recall  once  more  those  tales  of  taxation  that  are  told  by 
the  chronicler*.  If  Cnut  raised  a  geld  of  £72,000,  then,  even  if 
we  allow  him  something  from  those  remote  northern  lands 
which  William's  commiraioners  did  not  enter,  the  rate  of  the 
impost  can  hardly  havo  been  lesM  than  a  pound  on  the  hide. 
Wo  are  not  told  that  he  raised  this  sum  in  the  course  of  a 
single  year ;  but,  even  if  we  suppose  it  spread  over  four  years, 

'  See  above,  p.  443. 

>  0om€8day  of  8S  Paul'f ,  69,  04,  09.    See  above,  p.  899  note  8. 

*  Uanuen,  Abhandlnngen,  i.  lOS. 

«  After  making  an  aUowanoe  of  33.000  for  Buifolk  (which  I  have  not  eounied) 
and  adding  600  for  the  land  between  Ribbie  and  Mereey  (which  owing  to  aome 
difficult  problemf,  I  liave  omitted),  the  sum  would  fall  a  little  short  of  OS, 000. 
The  hides  of  London  and  other  boroughs  would  raise  the  total.  Pearson, 
History,  i.  65S,  guessed  90,000  to  100,000. 

*  Abuve,  p.  S. 
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it  is  a  moDStroiu  eiaction,  and  we  can  hardly  fancy  that  in 
earlier  days  the  pirates  had  waited  long  for  the  £84,000  or 
£80,000  that  were  the  price  of  their  forbearance.  And  yet,  as 
already  said,  our  choice  seems  to  lie  between  believing  these 
stories  and  chaiging  the  annalist  with  reckless  mendacity. 
Hereafter  we  shall  argue  that  some  ancient  statements  about 
hidage,  even  some  made  by  Bede  himself,  deserve  no  credit ; 
but  it  is  one  thing  for  a  Northumbrian  scholar  of  the  eighth 
contuiy  to'  make  very  bad'  guesses  about  the  area  of  Sussex, 
aud  another  for  a  chronicler  of  the  eleventh  to  keep  on  telling 
us  that  a  king  levies  £21,099  or  £11,048  or  the  like,  if  these 
sums  are  wildly  in  excess  of  those  that  were  demanded  As  to 
the  value  of  money,  the  economists  must  be  heard ;  but  it  is 
probable  that  the  sea-rovers  insisted  on  good  weight\  and 
when  in  the  twelfth  century  we  can  begin  to  trace  the  move- 
ment  of  prices,  in  particular  the  price  of  oxen,  they  are  not 
(ailing  but  rising.  However,  we  have  already  said  our  say 
about  the  enormity  of  the  danegeld. 

We  are  now  to  investigate  the  '  law '  of  A  and  its  relation 
to  B.  We  shall  soon  be  convinced  that  wo  are  not  dealing  with 
two  perfectly  independent  variablea  There  will  often  be  wide 
variations  between  the  two ;  A  may  descend  to  zero,  while  B  is 
high,  and  in  some  counties  we  shall  see  a  steady  tendency 
which  makes  A  decidedly  higher  or  decidedly  lower  than  B. 
And  yet,  if  we  look  at  England  as  a  whole,  we  can  not  help 
feeling  that  in  some  sense  or  another  A  ought  to  be  equal  to 
Bf  and  that,  when  this  equation  holds  good,  things  Ate  in  a 
condition  that  we  may  call  normal  Perhaps,  as  we  shall  seo 
hereafter,  the  current  notion  has  been  that  the  teamland  should 
be  taxed  as  a  hide  if  it  lies  in  a  district  whei*e  a  teamland  will 
usually  be  worth  about  a  pound  a  year.  But  for  the  time  wo 
will  leave  value  out  of  account,  and,  to  save  words,  wo  will 
appropriate  three  terms  and  use  them  technically.  When 
A^B,  there  is  '  equal  rating ' ;  when  A>B,  there  is  '  over* 
rating  * ;  when  A<B  there  is  *  under-rating.'  We  shall  find. 
then,  that  in  many  counties  there  are  numerous  cases  of  e<|ual 
rating.    Thus  in  Buckinghamshire  we  count 

cases  of  under- rating     13G 

cases  of  equal  rating     102 

cases  of  over-rating       115 
>  ▲■  to  the  autffHum  fomlnt  NormttunontM,  m^  Cmwrurd  CluurWn,  7S.\ 
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In  linoolnahire  we  may  find  an  unbroken  series  of  fourteen 
entries  each  of  which  gives  us  an  instance  of  equal  rating'. 
In  both  Lincolnshire  and  Yorkshire  such  cases  are  common, 
but,  while  in  Lincolnshire  over-rating  is  rare,  in  Yorkshire 
under-rating  is  very  rare.  Fewer  are  the  over-rated  than  the 
under-rated  counties ;  but  there  are  some  for  which  the  figures' 
can  not  be  given,  and,  as  immense  Yorkshire  is  set  before  us  as 
much  over-rated,  the  balance  must  be  nearly  redressed.  But 
further,  we  may  see  that  the  relation  between  A  and  B  is  apt 
to  change  somewhat  suddenly  at  the  border  of  a  county.  The 
best  illuKtmtion  is  given  by  the  twin  shires  of  Leicester  and 
Northampton,  the  one  over-rated,  the  other  grossly  under-rated. 
Another  good  illuBtration  is  given  by  the  Bouth-wcstem  coun- 
ties. Wiltshire  is  heavily  over-rated ;  Dorset,  as  a  whole,  very 
cK]ually  n\ted  ;  Somerset  decidedly  under-rated,  while  when  we 
come  to  Devon  and  Cornwall  we  enter  a  land  so  much  under- 
mted  that,  had  we  only  the  account  of  these  two  counties,  the 
assunption  that  is  implied  in  our  terms  'under-rated'  and 
'over-nited*  would  never  have  entered  our  heads. 
^?i??*^  Now  for  one  cause  of  the  abeiTation  of  A  from  B  we  have 
not  fiur  to  seek;  it  is  a  cause  which  will  make  A  less  than 
B  and  which  may  reduce  A  to  zero.  It  is  privilege.  Certain 
estates  have  been  altogether  exempt  from  geld.  In  particular 
many  royal  estates  have  been  exempt.  *  Nescitur  quot  hidae 
iint  ibi  quia  non  reddidit  geldum' — ' Nunquam  geldavit  nee 
scitur  quot  hidae  siut  ibi* — *  Rex  EdvHirdus  tenuit;  Uoic  20 
hidae  aed  nunqnam  geldaverunV: — such  and  such  like  are 
the  formulas  that  describe  this  immunity.  The  number  of 
actually  gcldant  hides  is  here  reduced  to  zero,  and  sometimes 
the  very  term  'hides,'  so  usually  does  it  imply  taxation,  is 
deemed  inappropriate.  But  these  royal  estates  do  not  stand 
alone.  Often  enough  some  estate  of  a  church  has  been  utterly 
freed  fiH>in  taxation.  The  bishop  of  Salisbury,  for  example, 
has  a  great  estate  at  Sherborne  which  has  gelded  for  43  hides ; 
but  'in  this  same  Sherborne  he  has  16  carucates  of  land  ;  this 
land  was  never  divided  into  hides  nor  did  it  ]my  gold*.' 

But  then  again,  we  have  the  phenomenon  which  has  aptly 

been  called  '  beneficial  hidation.'     Without  being  entirely  freed 

from  the  tax,  a  manor  has  been  rated  at  a  smaller  number 

of  hides  than   it   really  contains.     'There  are  5  hides'   says 

»  P.  D.  I.  851.  »  n.  B.  i.  77. 
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a  Olottceaterahire  entiy,  *8  of  them  geld,  but  by  grant  of 
the  Kings  Edward  and  William  2  of  them  do  not  geld*.* 
'There  are  8  hides  there'  ratys  another  entry  'and  the  ninth 
hide  belongs  to  the  church  of  S\  Edward  ;  King  Atbelred  gave 
it  quit  [of  geld]V  *  There  are  20  hides ;  of  these  4  were  quit 
of  geld  in  the  time  of  King  CnutV  'The  Bishop  [of  Win- 
Chester]  holds  Femham  [Fareham]  in  demesne;  it  always 
belonged  to  the  bishopric ;  in  King  Edward's  day  it  defended 
itself  for  20  hides,  and  it  does  so  still ;  there  are  by  tale  30 
hides,  but  King  Edward  gave  them  thuH  [i.c.  grunted  that 
they  shonhl  be  20  hides]  by  reason  of  the  vikings,  for  it 
[Fareham]  is  by  the  sea*/  •  Harold  held  it  of  King  Edward ; 
bi*fon!  Harold  had  it,  it  defended  itself  for  27  hides,  aflerwanlM 
for  16  hi<les  because  Harold  so  pleased.  The  men  of  the 
hundred  never  heani  or  saw  any  writ  from  the  king  which 
put  it  at  that  figure*.'  We  have  chosen  these  examples  because 
they  give  us  more  infonuation  than  we  cjin  often  obtain; 
they  take  us  biick  to  the  days  of  Cnut  and  of  iEthelred ;  they 
tell  us  of  the  depredations  of  the  vikings;  they  show  us  a 
magnate  fixing  the  rateable  value  of  his  estate  ad  libitum 
suum.  But  our  record  is  replete  with  other  instimces  iu  which 
we  are  told  that  by  special  royal  favour  an  estate  h&s 
been  lightly  taxed*.  What  is  more,  there  are  many  other 
instances  iu  which  we  can  hardly  doubt  that  this  same  cause 
has  been  at  work,  though  we  arc  not  expressly  told  of  it. 
When  in  a  district  which  as  a  whole  is  over-rated,  or  but 
moderately  under-rated,  we  come  upon  a  few  manors  which 
are  extravagantly  under-rated,  then  we  may  fairly  draw  the 
inference  that  there  has  been  'beneficial  hidation.' 

Cei-tainly  this  will  account  for  much,  and  we  have  reason  Eflaet  of 
to  believe  that  this  disturbing  force  had  been  in   operation  '"^'"■••" 
for  a  long  time  past  and  on  a  grand  scale.    There  is  an  undate<l 
writ  of  iGthelred^  which  onlains  that  nn  immense  estate  of 
the    church   of   Winchester   having  Chilcombe   for  its  centre 
and  containing  100  hides  shall  defend  iUelf  for  one  hide.     In 

1  D.  B.  i.  165,  AlvuHtoDe. 

>  D.  B.  i.  1G5  b,  MalgereMbt^riae. 

■  D.  B.  i.  252  b,  Wenloch.  *  D.  B.  i.  40  b. 

•  D.  B.  i.  82 :  *  poMtquam  habuit  pro  16  hidia  ad  Ubitum  Heraldi.* 

•  Round,  in  Domenday  Studieii,  i.  OS-110. 
'  K.  642  (iii.  203). 
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Domesday  Book  Chilcombe  does  defend  itself  for  one  hide 
though  it  has  land  for  88  teams^  But  further,  iEthelred  is 
decreeing  nothing  new;  his  ancestora,  his  'elders/  have  'net 
and  freed'  all  this  land  as  one  hide  'be  the  same  more  or 
less.'  Behind  this  writ  stand  older  charters  which  are  not 
of  good  repute.  Still  we  can  see  nothing  improbable  in  the 
supposition  that  iGthelred  issued  the  writ  ascribed  to  him  and 
that  what  he  said  in  it  was  substantially  true.  Before  his 
day  there  may  have  been  no  impost  that  was  known  as  a 
'  geld ' ;  but  there  may  have  been,  as  we  have  endeavoui-ed  to 
show,  other  imposts  to  which  land  contributed  at  the  rate  of 
so  much  per  hide.  We  suspect  that  '  beneficial  hidation '  had 
a  long  history  before  Domesday  Book  was  made. 

But  it  will  not  account  for  all  the  facts  that  are  before  us ; 
.  indeed  it  will  serve  for  few  of  them.  Privilege  can  account  for 
exceptional  cases;  it  will  not  account  for  steady  and  con- 
sistent under-rating ;  still  less  will  it  account  for  steady  and 
consistent  over-rating.  We  must  look  elsewhere,  and  for  a 
moment  we  may  find  some  relief  in  the  reflection  that  by  the 
operation  of  natural  luid  obvious  causes  an  old  rate-book 
will  become  antiquated.  There  will  be  more  'teamlands'  than 
there  are  gelding  hides  because  new  lantl  has  been  brought 
under  cultivation ;  on  the  other  hand,  land  will  sometimes 
go  out  of  cultivation  and  then  there  will  be  moi'e  gelding 
hides  than  thei-e  are  team  lands.  Now  that  there  is  truth 
here  we  do  not  doubt.  As  we  have  already  said^  the  stability 
of  agrarian  affairii  in  these  early  times  may  easily  be  over- 
estimated. But  we  can  not  in  this  direction  find  the  explanation 
of  changes  that  take  place  suddenly  at  the  boumlaries  of 
counties. 
PutiUon  A  master  hand  hiM  lately  turned  our  thoughts  tn  the  right 

seld.  quarter.    There  can  we  think  be  no  doubt  that,  as  Mr  Round 

has  argued,  the  geld  was  imposed  acconling  to  a  method 
which  we  have  called  the  method  of  sub]>artitioned  provincial 
quotas'.  A  sum  cast  upon  a  hundred  has  been  divided  among 
that  hundreil's  vills ;  a  sum  cast  upon  a  vill  has  been  divided 
among  the  lands  that  the  vill  contains.     It  is  in  substance 

>  D.  B.  L  41.  •  See  above,  p.  H62. 

*  I  b*ve  ehoeen  '  subparUtioued,'  beoauM  *  repartitioned  *  might  have  inti-o- 
dneed  the  idea  of  periodical  or  occaiional  rearrangement,  and  this  it  is  desirable 
to  e&elade  in  the  present  state  of  our  knowledge. 
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the  method  whieh  still  govcnu  oor  land-tax,  and  in  this  veiy 
year  our  attention  has  been  pointedly  called  to  ito  inequitable 
resulta  But»  whereas  in  later  centuries  men  distribttted 
pound%  shillings  and  pence  among  the  counties,  our  i^moter 
ancestors  distributed  hides  or  carucatCH  or  acres.  The  eifect 
was  the  same  ;  and  it  is  not  unlikely  that  they  could  pass  with 
rapidity  from  acres  to  pence,  bca&uso  the  pound  had  240 
pence  in  it  and  the  fiscal  hic}o  had  ISO  acres.  So  the  com- 
plaint urged  this  year  that  Liancashire  is  under-taxed  and 
Hertfordshire  over-taxed  >  would  have  beon  in  their  mouthfi 
the  complaint  that  too  many  hides  had  been  cast  on  the  one 
county  and  too  few  on  the  other. 

We  will  not  repeat  Mr  Round's  convincing  ai^menta  Dftiiifta- 
Just  to  recall  their  character,  we  will  notice  the  beautiful  i^uim. 
hundred  of  Anningford  in  Cambridgeshire^  In  Edward's  <lay 
it  had  100  hides  divided  among  fourteen  villa,  six  of  which 
had  10  hides  apiece,  while  eight  hod  5  hides  apiece.  Before 
1085  the  number  of  hides  in  the  hundred  had  been  reduced 
from  100  to  80;  the  number  of  hides  in  each  of  the  *  ten- 
hide  vills '  had  been  reduced  to  8 ;  and  each  '  five-hide  vill ' 
had  got  rid  of  one  of  its  hides.  Obviously  such  resultH  as 
these  are  not  obtained  by  a  method  which  begtn»  by  in- 
vestigating the  content  of  each  landholder'H  tenement.  The 
hides  in  the  vill  are  imposed  from  above,  not  built  up  from 
below'. 

We  have  no  wish  to  traverse  ground  which  must  by  this  TIm  Wot- 
time  be  bmiliar  to  all  students  of  Domeftclay.     But,  having  \ 
in  our  eye  certain  ancient  statenients  about  the   hidiige  of 
England,  we  will  endeavour  to  cairy  the  argument  one  step 
further. 

In  Worcestershire  we  have  strong  evidence  of  a  neat 
arrangement  of  a  whole  county.  In  the  firat  place,  we  nre 
told  that  'in  this  county  there  are  twelve  hundreds,  whereof 
seven,  so  the  shire  8a}'s,  are  so  free  that  the  sherift*  has  nothing 
in  them,  and  therefore,  so  he  says,  he  is  a  gi-eat  loser  by  his 
farmV  Then  we  are  told  that  the  church  of  Worcester  has 
a  hundred  called  Oswaldslaw  in  which  lie  :W)0  hides.    Then 

>  Sea  a  ipeeeh  by  Ihe  CbanoeUor  of  the  Exchequer  reported  in  The  Timee 
for  10  July,  1896. 

*  ilounil.  Feudal  England,  60. 

»  See  alio  Pollock.  E.  H.  R  il.  222.  *  D.  B.  I.  172. 
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we  remember  that  notorious  charter  {AltitanantU)  which  telk 
how  this  triple  hundred  of  Oawaldslaw  was  made  up  of  three 
old  hundreds,  called  Cuthbertslaw,  Wulfhereslaw  and  Wiro- 
bomtree'.  Then,  turning  to  the  particulars,  we  find  that 
exactly  300  hides  are  ascribed  to  the  various  estates  which 
SV  Mary  of  Worcester  holds  in  this  triple  hundred.  Those 
particulars  are  the  following: — 


Thik 


Chemeaege 

*^\ 

Wiche 

16 

Flcdebirie 

40 

Breodun 

36 

Rippel 

26 

Blochelei 

3S 

Trediuctun 

23  / 

200 


Norwicbe 

Overberie 

SegoBbanie 

Scepwestun 

Horforthuii 

Oriiuanloh 

Halhegaii 

Cropetom 


26 


«  \ 

4 

2 

3 

3 

7 


26 


y  100 


60  / 


We  have  here  preserved  the  order  in  which  Domesday  Book 
names  the  estates,  but  have  added  some  brackets  which  may 
serve  to  emphasize  the  artificiality  of  the  system.  Then,  looking 
back  once  more  at  our  Altitanantist  we  sec  Edgar  adding  lands 
to  the  50  hides  at  Cropthom,  so  that  '  a  perfect  hundred '  may 
be  compiled,  and  the  lands  that  he  adds  seem  to  be  just  those 
which  in  our  table  are  bracketed  with  the  Cropthom  estate. 
TIm  WMt-  Thus  we  have  disposed  of  three  out  of  those  twelve  '  hun* 
dredH '  of  which  Worcestershire  is  composed  and  also  of  300 
hides  of  land.  Next  we  perceive  that  the  church  of  West- 
minster  is  said  to  hold  200  hides.  Reckoning  up  the  jmr- 
ticulars,  we  find,  not  indeed  200,  but  199. 


H.  V. 

H.  V. 

rtnon 

2 

Pidelet 

6 

Wichs 

6 

Nswentuiie 

10 

2 

Gantune 

1.3 

Berlingeham 

3.1 

Pidelet 

4 

BricMtelmefituiie 

10 

Perituiie 

6 

Dcpeforde 

10 

Uanituiie 

7 

Aichiiituiie 

16 

Pipliutune 

4.2 

Befoni 

10 

Pipliiitune 

6.2 

Longedune 

30 

CumbriDtuna 

9 

Poiwic 

3 

Cumbrintuna 

10 

Snodesb^rrie 

11 

Broctuiie 

3 

llunentre 

6 

Stocha 

16 

Wich 
l>ormMtuii 

1 
6 

Cuiiibriiituua 

2 

8aa  abova,  p.  26S, 
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Then  tke  church  of  Penhore  has  just  100  bidet;  they  are  J^^ 
distrilnited  thus: —  mui*. 


PoiwHe 

f6 

Bcolego 

11 

Btura 

90 

BradeweiA 

ao 

Uvo 

s 

100 

It  is  easy  to  divide  these  manors  into  two  groups,  each  of 
which  has  50  hides.  The  county  also  tells  us  that  the  church 
of  Pershore  ought  to  have  the  church-soot  from  'the  whole 
300  hides,'  that  is,  as  well  from  the  200  allotted  to  West- 
minster as  from  the  100  which  Pershore  holds'. 

Then  Evesham  Abbey  ha^s,  we  are  told,  65  hides  in  the 
hundred  of  Fissesberge.  '  In  that  hundred/  it  is  added,  *  lie 
20  hides  of  Dodingtree  and  15  hides  in  Worcester  make  up 
the  hundred'  The  65  hides  which  Evesham  holds  are  allotted 
thus : — 


25 


Evwham 

3. Ox 

Leiichewio 

1.0 

Nortuns 

7.0 

OffenhAm 

1.0 

LiteltuiM 

6.0 

Bratfortune 

6.0 

Aldinume 

1.0  ) 

Wiqwene 

».o  \ 

Bratfortune 

6.0 

Baa<Msi 

6.2 

Liteltiine 

7.0 

Hunibume 

2.2  ) 

15.0 

25 


65.0 

We  have  dealt  heretofore  with  665  hides.  Let  us  now  ^  ^^ 
reckon  up  all  the  hides  in  Worcestershire  that  we  have  nottcnhinT 
yet  counted.  The  task  is  not  perfectly  straightforward,  for 
we  have  to  meet  a  few  difficult  questions.  In  order  that  our 
account  may  be  checked  by  others,  we  will  set  forth  its  details. 
We  will  go  through  the  survey  noting  all  the  hides  which  we 
have  not  already  reckoned. 

>  The  csUte  tX  Uaims  whioli  in  in  Um  DotUngtrce  haudred  wiU  be  sotoonied 
for  bolow. 
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WofMitor  fliiy 

15. 

0 

Mom 

1  . 

0 

Olim 

1  . 

0 

DmiiMiprRT'0 

80. 

0 

Betune 

8  . 

3 

Marlio 

0  . 

1 

>8uohelei 

5  . 

0 

Mora 

0  . 

\ 

Wich 

0 

Onstone 

3. 

3 

Edboldelflge 

3  . 

3 

Eaoelie 

0 

Cocheaet 

3. 

3 

Ealei 

6  . 

0 

Nordfeld 

0 

WiUiiigowie 

3  . 

3 

Ealei 

1  . 

0 

Franohelie 

0 

Celdvic 

3  . 

0 

Ridoierlego 

1  . 

3 

Welingewiche 

3 

20. 

0 

Coldeshu 

1  . 

0 

Eaoelie 

0 

Tcrdebcrie 

9  . 

0 

EHtham 

3  . 

0 

Werwelie 

3 

Cleiit 

0  . 

0 

iKlmeleia 

11  . 

0 

Ccrcehalle 

0 

Wich 

0  . 

3 

Wich 

10. 

0 

Bellem 

0 

Clive 

10  . 

3 

Sudtune 

1  , 

0 

Uageleiii 

3 

FqMotAnatan 

6  . 

0 

Mamele 

0  . 

3 

Dudelei 

0 

Crohlea 

5  . 

0 

Broc 

0 

3 

Suineforde 

0 

Hmubyrie 

14  . 

0 

Coliiigvio 

1 . 

0 

Pevemora 

0 

Stoche 

10, 

0 

Mortuuo 

4 

0 

Cradeleie 

0 

lluertoberie 

80 

0 

Stotuiie 

3 

0 

Beliiitoiiea 

0 

Ulwaidelei 

5 

0 

Stanford 

2 

8 

Wicone 

0 

Alvievocherche  13 

0 

Soelven 

1  . 

0 

Colvoatuno 

0 

ArdolventoiM 

16 

0 

Chiotuiie 

5 

0 

Cochohi 

2 

Boclintun 

6 

.0 

Beretune 

2 

0 

Osmerlie 

0 

Ciier 

2 

0 

Tamedob«m 

3. 

0 

Coetono 

0 

intebergii 

15 

.  3 

Wich 

0 

8 

Bcncslei 

0 

Wich 

1 

.  0 

Clintune 

3 

0 

Udecote 

2 

Sulewar^M 

1 

.  0 

Chure 

0 

RUIMOCOC 

0 

Tametdoberia 

0 

.  2 

Stanford 

.  2 

Staneti 

.  0 

Wich 

0 

.  2 

Caldenlei 

.  0 

Liindredele 

.  0 

Matma 

5 

.  0 

Cuer 

.  0 

Hatete 

.  0 

'Mortuue 

5 

.  0 

Hauime 

.  0 

Haiiitune 

.  0 

Acheleux 

4 

.  2 

Hapie 

.  0 

Hortune 

.  0 

Biiiiituii 

1 

.  0 

Carletuue 

.  1 

Cuchetiie 

.  0 

Circeleox 

4 

.  0 

Edovent 

.  0 

Brotune 

.  0 

Actune 

6 

.  0 

Wicolbold 

11 

.  0 

Urso's  hide 

.  0 

Louche 

4 

.  0 

£lmerige 

.  0 

Uptune 

.  0 

Wich 

1 

.  0 

CroeUt 

.  0 

Wituiie 

0 

.  2 

Ludeleia 

2 

.  0 

Dodoham 

.0 

Hantune 

4 

.  0 

Hula 

10 

.  0 

Uedmerleio 

.2 

Ticheimplotrau 

3 

.  0 

Saleworiie 

5 

.  0 

Hanlege 

.  2 

CodeHlai 

25 

.  0 

Wcrnietilai 

2 

.  0 

llanlege 

.  0 

Hilliainatoiie 

0 

.  1 

Liiide 

2 

.  0 

Alretune 

.  2 

Fecheham 

10 

.  0 

HaUu; 

1 

.  0 

HadoHoro 

.  0 

Holewei 

3 

.  0 

Duiiclent 

3 

.0 

Holim 

.  0 

»Merteki 

13 

.  0 

Alviutaiie 

2 

.  0 

Stilloduiie 

0 

.  2 

539 

.  0 

>  Posiiblj  this  and  the  four  next  etttrlea  ihould  be  omitted. 

*  We  here  omit  the  eslatei  at  Hamtoa  and  Bengeworth,  about  which  the 
ohorchea  of  Worcester  and  Evesham  wera  disputing,  for  we  believe  that  they 
have  already  been  included  in  the  Woroeeler  estate  of  Cropthom.  See  Round 
in  Domesday  Studies,  \L  645. 

*  Perhaps  add  6  hides  at  Suolielei ;  but  apparently  theno  have  been  already 
included  in  the  account  of  the  King's  Land. 
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We  have  here  therefore  589  hides  to  be  added  to  the  665 
of  which  we  rendered  an  acoouut  above.  We  thus  bring  out  a 
grand  total  of  1204  hidea  Perhaps  the  true  total  should  be 
exactly  1200;  but  at  any  rate  it  stands  close  to  that  beautiful 
figure.  And  now  we  remember  how  we  were  told  that  there 
were  '  twelve  hundreds '  in  Worcestershire  from  seven  of  which 
the  sheriif  got  nothing.  Of  these  twelve  the  church  of  Wor- 
cester had  three  in  its  'hundred'  of  Oswaldslaw,  the  church 
of  Westminster  two,  the  church  of  Pcrshoro  one,  and  the 
church  of  Evesham  one.  But  the  Evesham  or  Fi^sesberge 
hundred  was  not  perfect;  it  required  'making  up'  by  means 
of  15  hides  in  the  city  of  Worcester  and  20  in  the  hundred  of 
Dodingtree.  Thus  five  hundreds  remain  to  be  accounted  for, 
and  in  its  rubrics  Domesday  Book  names  just  five,  namely. 
Came,  CIcnt,  Crcssclaw,  Dodingtree  and  Esch.  We  can  not 
allot  to  each  of  thc^e  its  constituent. hides,  for  we  never  can 
rely  on  Domesday  Book  giving  all  the  *  hundredal  rubrics ' 
that  it  ought  to  give,  and  the  Worcestershire  hundreds  were 
subjected  to  rearrangement  before  the  day  of  maps  had  dawned  >. 
An  intimate  knowledge  of  the  county  might  achieve  the  re- 
construction of  the  old  hundreds.  But,  as  it  is,  we  seem  to 
see  enough.  We  seem  to  see  pretty  plainly  that  Worcestershire 
has  been  divided  into  twelve  districts  known  as  hundreds  each 
of  which  has  contained  100  hides.  It  is  an  anomaly  to  be 
specially  noted  that  one  of  the  jurisdictional  hundreds,  one 
which  has  been  grante<l  to  the  church  of  Evesham,  has  only 
65  hides  and  can  only  be  miuie  up  into  a  'hundred'  for 
financial  purposes  by  adding  to  it  20  hides  lying  in  another 
jurisdictional  hundred  and  the  15  hides  at  which  the  city  of 
Worcester  is  rated. 

The  moment  has  now  come  when  we  may  tender  in  evi-  TheCvnaff 
dence  an  ancient  document  which  professes  to  state  the  hidage  *  *^'* 
of  certain  districts.  There  are  three  such  documents  which 
should  not  be  confused.  We  pni|K)se  to  call  them  respectively 
(1)  r/*e  Tribiil  Hidoffe,  (2)  The  Jiurghal  Hidage,  and  (3)  The 
County  Hidage;  and  this  is  their  ortler  of  date.  For  the  two 
oldest  we  are  not  yet  ixwly.  The  youngest  professes  to  give 
us  a  statement  about  the  hidage  of  thirteen  counties.     Wc 

>  A  large  liandred  called  llAlf-shirL*  HundriH]  wa«  formed.  In  Latin  recorda 
it  in  Uundrtdum  Dimidii  Uomitatui,  For  Hoiue  light  on  the  ounstitutioa  of 
Dodingtroo,  ace  Rountl,  Feudal  England,  CI. 
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have  it  both  in  Latin  and  in  Old  English.  It  has  come  down 
to  U8  in  divers  manuscripts,  which  do  not  agree  very  perfectly. 
We  will  here  give  its  upshot,  placing  in  a  last  column  the 
figures  at  which  we  have  arrived  when  counting  the  hides 
in  Domesday. 


The  County  Hidaqe. 

ti    k    k    f,    ]| 

I-**      pi       4^       zi^       11 

WilUhira  4800  4800  4800  4800  4050 

BedforcUhira  1200  1000  1200  1200  1103 

Cambridgeshire  2500  2500  2005  2500  1233 

Huutingdonshire  850>  850i  800|  850  747 

Northaiuptonshiro  3200  4200  3200  3200  1356 

Olouccstonihire  2400  2000  2400  3400  2388 

Worceetomhire  1200  1500  1200  1200     •        1189 

Uerefoidfihire  1500  1500  1005  1200  1324 

Warwickshire  1200  1200  1200  1200  1338 

Oxibrdidiiro  2400  2400  2400  2400  2412 

ShroiMhire  2300  2400  2400  2400  1245 

Cheahire  1300  1200  1200  1200  512 

8tafford«hira  500  500  ....  500  505 

paWfliibt  Dr  Licbermanu  has  said  that  the  text  whence  these  figures 
are  derived  was  probably  compiled  in  English  and  in  the 
eleventh  century'.  If  we  put  faith  in  it,  we  shall  be  inclined 
to  set  its  date  at  some  distance  before  that  of  Domesday  Book. 
But  our  first  question  should  be  whether  it  merits  credence ; 
whether  it  was  written  by  some  one  who  knew  what  he  was 
about  or  whether  it  is  wild  guesswork.  Now  when  we  see 
that  the  scrupulous  Eyton  brought  out  the  hides  of  Stafford- 
shire at  499,  or  rather  at  499  li  2|J  V,  and  that  this  document 
makes  them  500,  we  shall  begin  to  take  it  very  seriously, 
without  relying  on  our  own  505,  the  result  of  hasty  addition. 
We  have  also  seen  enough  to  say  that  1200  for  Worcestershire 
is  very  near  the  murk.  As  regards  other  counties,  we  set  so 
little  reliance  upon  our  own  computation,  that  we  are  not  very 
willing  to  institute  a  comparison ;  but  we  have  given  Bedford- 

'  *  In  Huntodanes^re  sunt  dooo  hide  ei  dimid.'  This  means  eight  and  a  half 
huiidredM. 

*  Legea  Anglorum,  p.  7. 
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Mhire  1193  hide**  and  this  document  gives  it  1200;  we  have 
given  Oxfordflhire  2412  and  this  document  gives  it  2400;  we 
have  given  Qloucestershire  2388*  and  two  venions  of  this 
document  give  it  2400.  Having  seen  so  much  agreement,  we 
must  note  some  cases  of  violent  discord.  For  Wiltshire  4800 
seems  decidedly  too  high,  though  we  have  brought  the  number 
of  its  hides  above  4000.  The  figure  given  to  Cambridgeshire 
is  almost  twice  that  which  Domesday  would  justify,  and  the 
figures  given  to  Cheshire,  Shropshire  and  Northamptonshire 
arc  absurdly  large  when  compared  with  the  numbers  recorded 
in  1086.  These  cases  arc  cmmgh  to  show  that,  though  no  doubt 
some  or  all  of  the  transcribers  of  The  County  Hidagc  must 
bo  charged  with  blunders,  the  divergence  of  the  copies  from 
Domesday  can  not  be  safely  laid  to  this  account.  About 
certain  counties  there  is  just  that  agreement  which  we  might 
expect,  when  we  remember  how  pi-ectirious  our  own  figures 
are.  About  certain  other  counties  there  is  uttor  disi\greement. 
We  infer  therefore  that  the  original  document  did  not  truly 
state  the  hidage  as  it  stood  in  1086;  but  may  it  not  have 
represented  an  older  state  of  things? 

Let  us  take  one  case  of  flagi-ant  aberration.  Three  copies  TlMMaih* 
tell  us  that  Northamptonshire  has  3200  hides ;  one  that  it  OrURd 
has  4200.  The  balance  of  authority  inclines  therefore  to 
3200.  Domesday  will  not  give  us  half  that  number.  But 
let  us  turn  to  the  Northamptonshire  Geld  Roll',  the  flate  of 
which  Mr  Round  places  between  the  Conquest  and  1075*.  It 
gives  the  county  2663^  hides.  So  here  we  have  a  case  in 
which  between  1075  and  1086  a  county  was  relieved  of  about 
half  of  its  hides'.     Also  nt  2664  wo  arc  within  a  moderate 

>  On  A  re-ooan(  I  made  1185. 

*  Mr  Charles  Taylor  Ki^eii  2605.  Heo  above,  p.  413.  Therefore  I  have  oum 
more  gone  through  the  oouniy  with  hin  book  before  me.  The  differeiioe  between 
ui  ii  not  altogether  due  to  my  faulty  arithnietio ;  but  arisei  from  the  different 
constructions  that  we  put  upon  a  few  compoHite  entries.  In  partioular  I  can 
not  allow  the  bishop  of  Worcester  anything  like  the  *i31  hides  that  Mr  Ti^lor 
gives  him.  When  I  And  an  entry  in  this  form :  '  Sancta  Maria  tonet  H.  Ibi 
sunt  X  hidac.De  hao  terra  huius  manerii  Turstinus  tenet  y  hidas  in  0/  I 
believe  that  x  inoludes  y,  and  this  no  matter  how  far  the  place  called  O  may  be 
from  the  place  called  H.  My  2SSS  is  1  think  a  trillc  too  low ;  but  I  beUevo  the 
number  liee  very  dose  to  2400  on  one  side  or  the  other. 

*  EUis,  Introduction,  i.  1S4.  *  Feudal  England,  14S. 

*  After  a  re-count  I  think  that  my  1356  iit  a  little  too  Urge,  and  sliould  not 
bo  surprised  if  the  26084  ^*<1  ^'^od  cxaotly  halveil. 
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distaooe  of  8200.  But  the  Qeld  Boll  does  more  than  this. 
It  represents  Northamptonahiie  aa  composed  of  28  districts; 
22  of  these  are  called  'hundreds';  two  are  'two-hundreds'; 
four  are  'other-half  hundreds/  or,  as  wo  might  say,  'hundred- 
and-a-halfe.'    We  work  a  sum: — 

(22  +  4  +  6)  xlOO»3200. 
The  result  will  increase  our  respect  for  The  CSouniy  Hidage. 
Now,  when  the  Qeld  Roll  was  made,  some  of  the  'hundreds' 
of  Northamptonshire  contained  their  100  hides  apiece,  but 
others  were  charged  with  a  smaller  number,  which  generally 
was  round,  such  as  80,  60,  40  hides ;  and  this  arrangement  is 
set  before  us  as  that  which  existed  *  in  the  days  of  Edward  the 
king.*  If  therefore  we  put  faith  in  The  County  Hidage  and  its 
3200  hides,  we  must  hold  that  it  speaks  to  us  fi*om  the  earlier 
part  of  the  Confessor's  reign  or  from  some  yet  older  time. 
VahM«l  Is  it  too  good,  too  neat  to  be  true?     Before   we  pass  a 

iiidmg€.  Condemnatory  judgment  we  must  recall  the  case  of  Worcester- 
shire, its  twelve  'hundreds'  and  1200  hides.  AIho  we  must 
recall  the  case  of  the  Armiugford  huudi-ed  in  Cambridgeshire, 
where  we  have  seen  how  in  William's  ix*ign  an  abatement 
of  20  per  cent,  was  equitably  apportioned  among  the  fourteen 
villages,  and  the  100  hides  were  reduced  to  80*.  Moreover, 
if  in  Domesday  Book  we  pass  fmm  Nortkampt4>nshire  to  the 
neighbouring  county  of  Leicester,  we  see  a  startling  contrast. 
The  former  is  decidedly  *  under-rated' ;  the  latter  is  *  over-rated.' 
Leicestershiix*  has  about  2500  carucates,  while  Northamptonshire 
has  hiu-dly  more  than  half  that  number  of  hides.  The  explana- 
tion is  that  Northamptonshire  has  obtained,  while  Leicestershire 
is  going  to  obtain  a  reduction.  The  Pipe  Bolls  of  the  twelfth 
century  show  us  that  either  under  Bufus  or  under  Henry  I.  this 
sadly  over-taxed  county  was  set  down  for  exactly  1000  carucates. 
Bed«etkNM  As  to  the  other  coses  in  which  there  is  a  strident  discord 
of  bidag*.  ij^t^^^j,^  Domesday  and  The  County  Hidage,  the  case  of  Chester, 
where  the  contnist  is  between  some  500  hides  and  a  round 
1200  will  not  perhaps  deUiin  us  long,  for  wc  may  imagine, 
if  we  please,  that  the  Chcstei-shire  of  Cnut'.s  day  was  much 
larger  than  the  territory  described  under  that  name  in  1086^ 

^  8«6  above,  p.  451.  This  it  but  od«  initaucc.  Several  other  handreda  had 
bceu  eimilarly  relieved.    See  Hound,  Feudal  finglaud,  51. 

'  My  COO  (or  a  trifle  more)  for  Clieebtre  doee  not  inolude  the  land  between 
the  nibble  and  tlie  Mersey.    The  figuron  given  for  that  dietrict  are,  aa  id  well 
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The  S600  bide*  attributed  to  Cambridgeshire  and  the  2400 
attributed  to  Shropshire  may  nhock  us,  for,  if  they  are  correctly 
stated,  they  point  to  reductions  of  50  per  cent,  or  thereabouts. 
But  we  have  seen  some  and  are  going  to  see  some  other 
large  abatements. 

On  the  whole,  wo  believe  that  this  County  Hidagc,  though  Tb« 
it  has  come  to  us  in  traiuicripts  some  or  all  of  which  are 
careless,  is  an  old  aud  trustworthy  document,  that  it  is  right 
in  attributing  to  the  counties  neat  sums  of  hides,  such  as  1200 
and  2400,  and  that  it  is  right  in  representing  the  current  of 
change  that  was  flowing  in  the  eleventh  century  as  setting 
towards  a  rapid  reduction  in  the  number  of  hides.  Only  in 
one  case,  that  of  Warwickshire,  have  we  any  cause  to  believe 
that  it  gives  fewer  hides  to  a  county  than  are  given  by  Domes* 
day ;  here  the  defect  is  not  very  large,  and,  besides  the  possi- 
bility of  mistranscription,  we  must  also  remember  the  possibility 
of  changed  boundaries'. 

There  is  one  other  feature  of  this  document  that  we  ought  TIm 
to  notice.  Let  us  compare  the  number  of  hides  which  it  gives  tbT 
to  a  county  with  the  number  of  '  hundreds '  which  that  ctmuty 
contains  according  to  Domesday  Book.  The  latter  number  we 
will  phice  in  bnickets*. 

BodfonlHhire  ISOO  \Mqh  [12  liundradM] :  Xortlmiiii»totMhtre  3d)0  [28 
liuiidredn  whicli,  however,  hiivo  licoii  reckoned  tu  be  32']  :  WurooHterMhire 
1200  [12]:  Worwickiiliire  1200  [12]:  Cbc»hiru  1200  [12]:  Suflurdiihirc 
500  [5] :  WiltHhiro  4800  [40] :  CaiubriagCHliiro  2500  [17] :  lluiitiiigdoiwhiro 
850  [4]  :  GlouceHtorBhira  2400  [39«]  :  HorofurdHhira  1500  [19] :  Oifonl«thtre 
2400  [uDoerUiii,  but  at  leant  1&]  :  SbroiMhire  2400  [13]. 


known,  very  diffioalt.  If  we  toke  the  final  ■tatement  (D.  B.  t.  270)  about  the 
79  •  hides  *  as  a  grand  total  and  hold  that  each  of  these  ountains  6  oarucatee 
(Feudal  England,  8G)  and  that  each  of  thene  carucatos  pays  geld  ei|tttvalent 
to  that  of  one  ordinary  hide,  then  we  have  liere  474  units  to  be  added  to  tlie 
Cestriau  500,  and  'yet  mora  northerly  landM  may  have  been  gelding  along  with 
Chester  in  Cnut*s  day. 

>  The  various  copies  diBagree  as  to  whether  Herefordshire  shall  have  1200 
or  1500  bides.  My  figure  stands  about  halfwi^  between  these  two ;  but  many 
hides  were  not  gelding  in  1086.  I  can  not  bring  the  Warwickshire  hides  down 
to  1200. 

*  I  Uke  the  numben  of  the  hundreds  from  Dr  Stubbs,  Const.  Hist.  100.  I 
take  them  thence  in  order  that  I  may  not  be  tempted  to  make  them  rounder 
than  they  are. 

'  Sec  above,  p.  457. 

*  Mr  C.  S.  Taylor,  op.  cit.  81,  finds  41. 
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In  six  oat  of  thirteen  cases  we  seem  to  see  a  connexion  of 
the  simplest  kind  between  the  hides  and  the  hundreda  Now 
in  the  eyes  of  some  this  trait  may  be  discreditable  to  The 
County  Hidage»  for  they  will  infer  that  its  author  was  possessed 
by  A  theory  and  deduced  the  hides  fi-om  the  hundreds.  But, 
after  all  that  we  have  seen*  of  symmetrical  districts  and  re- 
ductions of  hidagc,  we  ought  not  to  take  fright  at  this  point. 
Other  people  besides  the  writer  of  this  list  may  have  been 
possessed  by  a  theory  which  connected  hides  with  hundreds, 
and  they  may  have  been  people  who  wore  able  to  give  effect 
to  their  theories  by  decreeing  how  many  hides  a  district  must 
be  deemed  to  contain.  Is  it  not  even  possible  that  we  have 
here,  albeit  in  failed  charactern,  one  of  their  decrees?  But 
the  history  of  the  hundreds  can  not  be  discussed  in  a  pa- 
ivn thesis.  Some  further  corrobomtion  this  County  Hidage  will 
receive  when  hereafter  we  set  it  beside  The  Burghal  Hidage, 
and  we  may  then  be  able  to  carry  Worcester's  1200  and 
Oxfoixl's  2400  hides  far  back  into  the  tenth  century. 
Compsri.  Meanwhile,   making    use    of  our    terms    'equally  rated' 

SanMdiij  (A  B  B),  *  over-rated '  {A  >  B\  and  '  under-rated '  {A  <  B\  let 
withPipe  u^  briefly  survey  the  counties  as  they  stand  in  Domesday. 
~^  "  Some  help  towards  an  estimation  of  their  hidage  is  given  to 

us  by  those  few  Pipe  Rolls  of  the  twelfth  century  which 
contain  accounts  of  a  danegekl  But  we  must  not  at  once 
condemn  as  false  the  results  of  our  own  arithmetic  merely 
because  they  do  not  squai*e  with  the  figures  on  these  rolls. 
One  instance  will  be  enough  to  prove  this.  The  Henries  have 
to  be  content  with  £166  or  thereabouts  from  Yorkshire,  or, 
in  other  words,  to  treat  it  as  having  1660  '  carucates  for  geld.' 
We  give  it  a  little  more  than  10,000  and  shall  not  admit  that 
we  have  given  it  8000  too  many.  This  poor,  wasted  giant 
has  been  relieved  and  has  been  set  below  little  Surrey.  So 
again,  though  Leicestershire  will  account  to  Henry  I.  and  his 
grandson  fur  but  £100,  it  most  certainly  had  more  than  1000 
and  more  than  2000  carucates  when  William's  commissioners 
visited  it.  On  the  other  hand,  there  seem  to  be  cases  in  a 
small  group  of  counties  in  which  his  sons  were  able  to  recover 
a  certain  amount  of  geld  which  hud  been,  rightfully  or  wrong- 
fully, withheld  or  forborne  during  his  own  reign.  But,  taking 
the  counties  in  mass,  we  hope  that  our  figures  are  sufficiently 
^  Round,  Feudal  England,  44  ff. 
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ooDSonant  with  those  upon  the  Pipe  Rolls.  Absolutely  con- 
sonant  they  ought  not  to  be,  for  we  have  endeavoured  to  include 
the  hides  that  are  privileged  from  gelding,  and  in  some  shires 
(Hereford,  for  example)  their  number  in  by  no  means  small. 
Also  some  leakage  in  an  old  tax  may  always  be  suspected/ and 
the  Pipe  Rolls  themselves  show  some  unexplained  variations 
in  the  amount  for  which  a  sheriff  accounts,  snd  same  arith- 
metical errors'. 

But  now  we  will  make  our  tour  and  write  brief  notes  as 
we  go. 

Kent  is  scandalously  under-rated.  Of  this  there  can  be^J^]^ 
no  doubt,  though,  since  in  many  ciwes  blanks  are  left  where  i 
the  number  of  the  teamlands  should  Ktand,  the  figures  can  not  * 
be  fully  given.  There  has  in  a  few  instances  been  a  reduction 
in  the  number  of  geldable  sulungs  Hince  the  Conquest,  but 
this  does  not  very  greatly  affect  the  result.  The  under-rating 
seems  to  be*  genemlly  distributed  throughout  the  county.  It 
had  not  been  redreHHcd  in  Henry  I.'s  day.  ludeetl  on  the  Pipe 
Rolls  Kent  appears  as  i>aying  but  £10.5,  while  Sussex  pays 
twice  as  much.  Sussex,  Sun-ey,  Hampshii-e  and  Berkshire 
appear  to  have  all  been  over-rated.  In  the  Conqueror's  day, 
however,  they  shuffled  off  large  numbera  of  their  geldant  hides 
and  were  paying  for  considerably  fewer  hides  than  they  had 
teamlands.  Some  part  of  this  reduction  was  perhaps  un- 
authorized. At  any  rate  the  .sums  that  appear  on  the  Pipe 
Rolls  seem  to  show  that  in  Surrey,  Hampshire  and  Berkshire 
more  hides  were  gelding  under  Henry  I.  than  had  been  recently 
gelding  when  the  survey  was  made ;  but  the  recovery  was  not 
sufficient  to  restore  the  state  of  things  that  existed  under 
the  Confessor.  Wiltshire,  so  far  as  we  can  see,  hi\s  always 
been  a  sorely  over-rated  county.  It  obtains  no  reduction  under 
William.  In  th<B  Pipe  Rolls  it  stands  at  the  very  heiul  of  the 
couutiea  Doi^set,  taken  as  a  whole,  is  exceedingly  fairly  rated. 
Ej'ton  seems  to  have  made  2321  hides  and  2332  teamlands; 

1  Both  sUtomenU  might  be  UlnBtrated  from  the  Donotshire  ftocoontB. 
Between  3  snd  S  Hen.  U.  the  geld  leemH  to  rise  from  £228.  5«.  to  £248.  ft«. 
bnt  there  ie  a  blunder  in  the  addition  of  the  pardons  in  tlie  latter  roll  I 
believe  that  Mr  Round  has  already  mentioned  this  ease  somewhere.  The 
oorrespondenoe  between  the  Pipe  Rolls  and  Domesday  is  sufticiently  close  to 
warrant  our  saying  tliat  tlie  story  told  by  Orderio  of  a  new  and  severer 
valuation  made  by  Rufus  can  have  but  little,  if  any,  truth  beliind  it.  Hee 
Stubbs,  Const.  Hist.  i.  S27. 
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but  if  the  royal  demesno  (much  of  which  is  unhidated)  be  left 
out  on  both  sides  of  the  account,  there  will  be  slight  over- 
rating. Somerset  is  very  much  under-rated,  even  if  no  notice 
be  taken  of  the  royal  demesne.  Devon  is  grossly  under-rated. 
Cornwall  is  enormously  under-rated.  To  all  appearance  con- 
Hiderably  more  than  1000  teamlandi>  have  stood  as  400  hides, 
and  even  this  light  assessment  Heems  to  be  the  work  of  the 
Conqueror,  for  in  the  Confessor's  day  the  whole  county  seems 
to  have  paid  for  hardly  more  than  150  hidesV  Middlesex 
is  decidedly  over-rated;  but  Hertford,  Buckingham,  Oxford, 
Gloucester,  Worcester,  Hcrefonl,  Cambridge,  Huntingdon, 
Bedfoitl  arc  under-rated.  The  ratio  borne  by  hides  to  team- 
lands  varies  from  county  to  county.  We  believe  that  it  be- 
comes small  in  Gloucester  and  Wtu'cestor  and  falls  much  below 
1  :  2  in  Herefoitl'.  This  ratio  is  very  small  again  in  Warwick, 
Staffoixl,  Shropshire  and  Cheshire.  The  two  sister  counties 
of  Northampton  and  Leicester  have,  as  already  said,  been  very 
differently  treated.  Northampton  is  escaping  easily,  while 
Leicester,  if  we  arc  not  much  mistaken,  is  over-rated*.  Then 
however  the  Pipe  Rolls  show  that  before  the  end  of  Henry 
L's  reign  Leicester  has  succeeded  in  largely  reducing  its  geld- 
ability.  We  have  seen  reason  to  believe  that  a  similar  re- 
duction had  been  made  in  Northamptonshire  shortly  before 
the  compilation  of  Domesday  Book.  Derby  is  under-rated ; 
Nottingham  is  much  under-rated.  Lincoln,  though  under-rated, 
is  an  instance  of  a  county  in  which  we  long  doubt  whether 
the  under-rating  of  some  will  not  be  compensated  by  tAe 
over-rating  of  other  estates.  So  far  as  we  can  tell,  Yorkshire 
had  been  heavily  over-rated  ;  but  then,  the  teamland  of  York- 
shire is  very  often  a  merely  potential  teamland,  and  we  can 
not  be  certain  that  the  jurors  will  give  to  the  waste  vills  as 
many  teamlands  as  they  had  before  the  devastation.  In  the 
end  a  very  small  sum  of  geld  is  exacted. 
Udsfiaad        We  have  seen  enough  in  the  case  of  Northampton  to  make 


>  Th*  eommon  formiila  U:  *  T.  B.  B.  geldmbftt  pro  a  liidU ;  ibi  tAnusi  mini 
a'  liSdM '  Mid  a'  U  Urgelj  greater  than  a.  I  infer  that  a*  repreeents  a  new  and 
increaiied  aMettment,  for  tbe  Oeld  Inqueet  leems  to  ihow  ComwaU  paying  for 
401  hides  and  a  fraction  whUe  I  make  a's899. 

<  For  thete  three  eoanties  we  can  not  give  anj  B,  bat  mnat  draw  infevtncea 
fkom  C.    Clearly  in  Hereford  C  wae  often  thought  to  be  mneh  leee  than  B» 

*  At  already  eaid  (abow,  p.  420)  what  we  takr  to  be  Lelceeter'i  equivalent 
for  B  ie  eometimet  given  by  an  unuenal  formula. 
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us  hesitate  before  we  decide  that  the  arrangement  of  hides 
set  forth  by  Domesday  Book  is  in  all  caseH  very  ancient 
That  book  shows  us  two  different  nsHCf^ments  of  Cornwall ; 
it  Hhows  us  Sussex,  Surrey,  HampHhire  and  Berkshire  relieving 
themselves  or  obtaining  rc^licf  in  the  Conqueror's  time ;  it 
shows  us  Home  CambridgOKhire  hundrcdN  disbunlcned  of  their 
hides.  But  of  the  great  reduction  in  Northamptonshire  we 
should  have  learnt  nothing  from  its  imgcn.  Therefore  in  other 
cases  we  must  be  cautious,  even  in  the  scandalous  case  of 
Kent,  for  we  can  not  tell  that  there  has  not  been  a  large 
reduction  of  its  sulungs  in  quite  recent  years.  However, 
behind  all  the  caprice  and  presumable  jobbery,  we  can  not  help 
fancying  that  we  see  a  certain  ec]uitablc  principle.  We  have 
talked  of  under-mting  and  over-rating  as  if  we  held  that 
every  teamland  in  the  kingdom  should  pay  a  like  amount. 
But  such  equality  wouhl  certainly  not  be  (H]uity.  The  average* 
teamland  of  Kent  is  worth  full  thirty  shillings  a  year;  the 
average  teamland  of  Cornwall  is  barely  worth  five;  to  put 
an  e(]ual  tax  on  the  two  would  be  an  extreme  of  injustici^ 
Xow  we  have  formed  no  very  high  estimate  of  the  justice  or 
the  statesmanship  of  the  English  witan,  and  what  we  an* 
going  to  say  is  wrung  from  us  by  figures  which  have  dissipatetl 
some  preconceived  ideas;  but  they  hardly  allow  us  to  doubt 
that  the  number  of  hides  cast  up<iii  a  county  hiul  been  affecteil 
not  only  by  the  amount,  but  also  by  the  value  of  its  teamlands. 
If,  starting  at  the  east  of  Sussex,  we  journey  through  tht* 
southern  counties,  we  see  that  over-rating;  prevails  in  Sussex, 
SuiTcy,  Hampshire,  Berkshii-e,  Wiltshire,  and  Doi-sc»t.  .We  see 
also  that  the  valet  of  the  average  teamland  stands  rather  above 
than  below  one  pound.  Wo  pursue  om*  journey.  The  ratio 
that  A  bears  to  B  begins  to  decline  rapidly  and  at  the  same 
time  the  wilets  descend  by  leaps  and  bounds.  When  we  have 
reached  Devun  we  are  in  a  land  which  could  not  with  amy 
show  of  justice  be  taxed  at  the  same  rate  per  acre  as  that 
which  Wiltshire  might  bear  without  complaint.  Every  test 
that  we  can  apply  shows  the  extreme  poverty  of  the  country 
that  once  was  *  West  Wales.*  That  poverty  continues  through 
the  middle  ages.  We  look,  for  example,  at  the  contributionH 
to  the  tax  of  1341  and  compare  them  with  the  acreage  of 
the  contributing  comities.  E(|ual  sums  are  paid  by  1020  acroH 
in   Wiltshire,  1310   in   Dorset,  1740  in  Somerset,  3215    in 


464 


The  Hide. 


Devon,  3350  in  Cornwall'.  We  look  at  the  subfiidy  of  1294", 
and»  in  order  that  Devon  and  Cornwall  may  not  be  put  at  a 
disadvantage  by  moor  and  sea-shore,  we  take  as  our  dividend 
the  number  of  acres  in  a  county  that  are  now-a-days  under 
cultivation',  and  for  our  divisor  the  number  of  pence  that  the 
county  paya  The  quotients  are,  for  Wiltshire  2*7,  for  Dorset 
2*8,  for  Somerset  2*5,  for  Devon  6*4.  for  Cornwall  5*2.  Retain- 
ing the  same  dividend,  we  try  as  a  divisor  the  'polls'  for  which 
a  county  will  answer  in  1377^  Cornwall  here  makes  a  better 
show ;  but  Devonshire  still  displays  its  misery.  The  quotients 
are,  for  Wiltshire  16,  for  Dorset  14,  for  Somerset  15,  for  Devon 
27,  for  Cornwall  17.  These  figures  we  have  introduced  because 
they  suppoi-t  the  inferences  that  we  should  draw  from  the  valets 
and  viiluits  of  Domesday  Book,  a  study  of  which  has  convinced 
us  that  the  dintribution  of  fiscal  hides  has  not  been  altogether 
inde|)endent  of  the  varying  value  of  land. 
CoinnfcMi  But  in  order  that  we  may  not  trust  to  vague  impressions, 
lBidac»  umI  let  US  set  down  in  one  column  the  number  of  hides  (carucates 
^^"*'  or  sulungs)  that  we  have  given  to  twenty  counties  and  in 
another  column  the  annual  value  of  those  counties  in  the 
time  of  King  Edward  hm  calculateil  by  Mr  Pearson  ^ 


Hule«. 

Valae 

Hides. 

Value 

Carncatefi, 

in 

CarueateB, 

in 

HulunRn 

Poundii 

SulungH 

Poandft 

Kent 

12^4 

3954 

Oxfoixl 

2412 

2789 

Sumiox 

3474 

34C7 

Qlouoe»ter 

2388 

2855 

Surrey 

1830 

1417 

Woruester 

1180 

1000 

BerkMhiro 

2473 

2376 

Huntingdon 

747 

900 

Donict 

2277 

2564 

Bedford 

1193 

1475 

Dovoii 

1119 

2912 

Northaiuptou 

1356 

1407 

Cornwall 

309 

729 

Leioenter 

2600 

491 

MidaioMX 

868 

911 

Warwick 

1338 

954 

Hertfofd 

1050 

1894 

l^erby 

679 

631 

Buckinglmm 

2074 

1785 

EiMCx 

2650 
33240 

4079 
38652 

>  Rogera,  HiHt.  Agiknli.  i.  110. 

*  Yorkshira  Lay  Habiiidy  (Yorkah.  Arakaol.  Soo.)  p.  xxxii. 

*  Total  aeieage  under  aU  kinds  of  eiopa,  bare  fdlow  and  graie,  exeluding 
(1)  nursery  gardens,  (2)  woods  and  plantaUons,  (3)  mountain  and  heath  lend. 

«  PoweU,  EaHt  Anglia  Rising.  ISl-S. 

*  As  we  are  giving  or  trying  to  give  the  fullest  number  of  hides  whose 
existence  is  attentnl  by  D.  D.,  and  not  the  number  gelding  in  1066,  we  compare 
witli  it  the  values  given  by  Pearson  (Hist.  Engl.  i.  665)  for  the  T.  B.  E.  His 
values  for  the  T.  U.  W.  are  given  above,  p.  401. 
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No  one  omi  look  aloDg  these  lines  of  figures  without  fiuicyiog  OmimA. 
that  some  force,  conscious  or  unconscious,  has  made  for  '  One 
pound,  one  hide/  But  we  will  use  another  test,  which  is  in 
some  respects  fiurer,  if  in  others  it  is  rude.  The  total  of  the 
valeU  or  valuiii  of  a  county  sometimes  includes  and  sometimes 
excludes  the  profit  that  the  king  derives  from  boroughs  and  from 
county  courts ;  also  the  rents  of  his  demesne  manors  are  some- 
times stated  in  disputable  terms.  Therefore  from  every  county 
we  will  take  eighty  simple  entries,  some  from  .the  lands  of 
the  churches,  some  from  the  fiefs  of  the  barons,  and  in  a  largM 
county  we  will  select  our  cases  from  many  different  pages.  In 
each  case  we  set  down  the  number  of  gelding  hides  (carucates, 
sulungh)  and  the  valuU  given  for  the  T.  R.  E.\  Our  method 
will  not  be  delicate  enough  to  detect  slight  difforcncesf ;  it  will 
only  suflSce  to  display  any  general  tendency  that  is  at  work 
throughout  England  and  to  stamp  as  exceptional  any  shiivs 
which  widely  depart  from  the  common  rule,  if  common  rule 
there  be.  Using  this  method  we  find  the  values  of  the  hide 
(carucate,  sulung)  to  have  been  as  follows,  our  figures  standing 
for  pounds  and  decimal  fractions  of  a  pound.  We  begin  with 
the  lowest  and  end  with  the  highest  viUuit 

Leicester  026,  York  0*34,  Surrey  OGH,  Northampton  075,  Wiltahiro 
077,  SiMaex  0*81,  ChoHter  0*82,  Warwick  0*84,  Someraot  0*85,  Buckiug- 
ham  0*86,  Oxford  0*87,  Doraet  0*88,  Berkxhiro  0*89,  Hereford  0*91, 
GlouoeHter  0*99,  Liucoln  0*99,  Derby  lOO,  Huntingdon  I  OS,  Shn>|whire 
1-02,  Bedford  1-09,  Hamiwhiro  110,  Worconter  MO,  Middle:iex  M5, 
EsHex  1*41,  Devon  1*52,  Hertford  1*09,  Caiubridgo  173,  Nottingham  1*76, 
Kent  3*25,  Cornwall  3*92. 

Now  *  One  pound,  one  hide '  seems  to  be  the  eentnil  point  ^v^^ 
of  this  series,  the  point  of  rest  thraugh  which  the  pendulum  wmmA  umi 
swings.    Our  experiment  has  been  much  too  partial   to  tell  ^^ 
us  whether  a  shire  is  slightly  over-taxed  or  slightly  under- 
taxed;  but,  unless  we  huve  shamefully  blundered,  it  tells  us 
that  in  some  twenty  out  of  thirty  counties   the  aberration 
from  the  equivalence  of  pound  and  hide  will  not  exceed  twenty- 

'  Boflolk  and  Norfolk  are  omitted  beoauM  th«  relation  between  their 
carucates  and  the  villar  geld  pence  is  as  yet  uneortain.  Stafford  does  not 
provide  valuits  enough  to  give  a  stable  aversge ;  but  in  general  the  vaUtt  and 
vabiiti  for  its  hides  are  high.  I  have  excluded  (1)  royal  demesne,  (2)  cases  in 
which  there  is  any  talk  of  *  waste,*  (S)  cases  in  which  a  partieular  manor  is 
obviouiily  privileged.  In  Lincolnshire  it  is  difflcult  to  obtain  good  figures, 
because  of  the  way  in  which  the  sokes  are  valued. 

M.  30 
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five  per  cent :  in  other  words,  the  value  of  the  normal  hide 
will  not  be  less  than  15  nor  more  than  25  shillingB.  Also  we 
have  brought  our  counties  into  an  admirable  disorder.  We 
have  snapped  all  bonds  of  raoe  and  of  neighbourhood  For 
example,  we  see  the  under-taxed  Hampshire  in  the  midst  of 
over-taxed  counties ;  we  have  divorced  Nottingham  from  Derby 
and  Leicester  from  Northamptou.  The  one  general  remark 
that  we  can  make  about  the  geographical  distribution  of 
taxation  is  that,  if  East  Anglia  is  under-taxed  (and  this  is 
likely),  then  Kent,  Essex,  Suffolk,  Norfolk,  Cambridge  and 
Hertford  would  form  a  continuous  block  of  territory  that  is 
escaping  easily. 

CuM«l  The  markedly  exceptional  cases  are  the  most  interesting. 

First  let  us  look  at  the  worst  instances  of  immunity.  In  Kent 
we  seem  to  see  ^  beneficial  hidation '  on  a  gigantic  scale ;  but 
on  the  whole,  though  the  evidence  is  not  conclusive,  we  do 
not  thiuk  that  this  is  due  to  any  modern  privilege.  We  can 
not  doubt  that  for  a  long  time  past  the  Kentish  churches 
have  been  magnificently  endowed,  and  yet  the  number  of 
manses  and  sulungs  that  their  land-books  bestow  upon  them 
is  not  very  large,  and  the  number  attributed  to  any  one  place 
is  usually  small,  perceptibly  smaller  than  the  number  of  hides 
that  will  bo  comprised  in  a  West  Saxon  charter.  If  a  royal 
land-book  condescends  to  mention  acres  (tti^eixi,  s^eteiY  it 
will  almost  certainly  be  a  Kentish  charter,  and  we  may  guess 
that  its  acres  are  already  fiscal  acres  of  wide  extent.  To  say 
more  would  bo  perilous.  The  title-deeds  of  Christ  Church 
can  not  be  readily  harmonized  with  Domesday  Book*;  perhaps 
we  ought  to  add  that  this  is  much  to  their  credit ;  but  the 
documents  which  come  to  us  from  S^  Augustin's  and  Rochester 
suggest  that  the  arrangement  of  sulungs  which  exists  in  the 
eleventh  century  is  ancient,  or,  at  any  rate,  that  the  monks 
knew  of  no  older  computation  which  dealt  out  these  units 
with  a  far  more  lavish  hand*.    In  Kent  the  churches  were 

>  Bee  above,  p.  3SC,  note  1. 

>  Werhard's  tenumcnt,  K.  230  (I  997),  telU  us  of  a  great  estate  of  100  hides 
at  Otford,  of  80  hides  at  Oraveney  and  so  forth.  The  figures  are  so  little  in 
harmony  with  D.  B.  and  with  the  other  Canterbury  oharters  that  we  may 
suspect  the  100  manses  at  Otford  of  oovering  many  smaller  estates,  each  of 
which  appears  elsewhere  with  a  name  of  its  own. 

•  In  D.  B.  i.  12  b  S*.  Augustin  holds  80  solins  at  Morborne.  In  61S  Eadbald 
of  Kent,  K.  0  (i.  9),  gave  30  artitra  at  Nortburnc ;  but  the  deed  is  spurious.    In 
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powerful  and  therefore  may  have  been  able  to  preserve  a 
scheme  of  assessment  which  unduly  favoured  a  rich  and  pros- 
perous shire;  but  we  can  not  be  certain  that  the  hide  and 
the  Kentish  sulung  have  really  had  the  same  starting-point, 
nor  even  perhaps  that  Kent  was  settled  vilUge-wise  by  its 
Oermanic  invaders^ 

Devon  and  Cornwall  ought  to  be  'under-rated'  (^<B)J[mj^ 
for  they  are  very  poor.  What  we  find  is  that  they  are  so  much 
under-rated  that  the  hide  is  worth  a  good  deal  more  than  a 
pound.  Here  again  we  are  inclined  to  think  that  this  under- 
rating is  old,  perhaps  as  old  as  the  subjection  of  West  Wales. 
Such  land-books  as  we  obtain  from  this  distressful  country 
point  in  that  direction,  Tor  they  give  but  few  hides  and  con- 
dcHceud  to  speak  of  virgates*.  Among  them  is  a  charter  pro- 
fessing to  come  from  iGthelstan  which  bestows  '  one  manse ' 
upon  the  church  of  S\  Buryan ;  but  clearly  this  one  manse 
is  a  wide  tract.  Also  this  would-be  charter  speaks  to  us  of 
land  that  is  measured  by  the  arpcnt,  and,  whether  or  no  it 
was  forged  by  French  clerks  after  the  Norman  Conquest,  it 
may  tell  us  that  this  old  Celtic  measure  has  been  continuously 
used  in  the  Celtic  west'.  Be  that  as  it  may,  when  we  are 
speculating  about  the  under-taxation  of  Devon  and  Cornwall, 

D.  B.  6  b.  RochMter  htm  8  toUnt  at  ToicioUve,  6  at  HaUingei,  2|  at  GoolMtaM, 
S  at  MaUingotaa,  6  at  BronleL  la  7SS  Offa,  K.  153  (i.  ISS).  gaw  6  aratra  at 
Trottatolib.  Egbert,  K.  100  (i.  193),  gave  10  at  UalUugaa.  In  SdO  ifitheUUn, 
K.  SIS  (it.  lOS),  B.  ii.  16S,  gave  S  at  Oacolanstan.  Edmund,  K.  409  (iL  SS5). 
gave  S  at  Meallingas.  In  SSS  ifithelrcd,  K.  700  (iil.  SOJ).  gave  S  at  Bronleage. 
Tbe  Bochetiter  deeds  iherofore  may  point  to  some  reduotiou ;  bat  thejr  do  not 
teU  of  any  startling  change. 

>  Meitzen,  op.  oit.  U.  101,  holds  that  the  Eati  who  invaded  Kent  fitted 
tliemselves  into  an  agrarian  framework  prepared  by  Celts.  They  came  not.  lika 
the  great  mass  of  Saxons  and  Angles,  from  a  oountry  in  which  vtUagea  of  the 
Oermanio  type  had  grown  up,  but  from  an  originally  Gultio  land,  which  they 
while  still  in  the  pastoral  state  had  seised  and  sabjogated.  It  is  an  interesting 
though  hazardous  speculation.  Certainly  some  cause  or  another  keeps  Kent 
apart  from  the  rest  of  England. 

*  Thus,  K.  371  (ii.  207) :  iEthelstan  gives  to  the  church  of  Exeter  6  pertieae 
(yard-lauds?).  B.  ii.  433 :  he  gives  one  cassate  to  St  Petroc.  K.  7S7  (iv.  115) : 
the  Confessor  gives  a  ptrtiea  and  a  half  in  Cornwall.  Cmwford  Charters,  pp. 
1-43 :  JBthelheard  gives  30  casastes  at  Crediton ;  that  is,  a  dozeu  of  our 
parishes.  Ibid.  p.  0 :  a  single  yard  of  laud  is  gaged  for  30  maucuses  of  gold. 
K.  1306  (vi.  163) :  in  730  iEthelred  gives  3  ptrticae  to  Athelney.  K.  1324  (vi. 
1S8)  X  Cnnt  gives  to  Athelney  dmt  mantat  tiue  (sef)  unam  perticam, 

*  K.  1143  (V.  278) ;  B.  ii.  527.  For  the  arepennit  see  Meitzen,  op.  eit 
i.  27S,  where  an  expUnation  derived  from  the  Irish  Uws  is  given  of  its  name. 

30—3 
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we  may  remember  that  where  the  agrarian  outlines  were 
drawn  by  Welsh  folk,  the  hide,  though  it  might  be  imposed 
from  above  as  a  piece  of  fiscal  machinery,  would  be  an  intruder 
among  the  Celtic  trevs  and  out  of  harmony  with  its  en- 
vironment  The  light  taxation  of  Cambridgeshire  is  perhaps 
more  wonderful,  for  our  figures  represent  the  hidage  of  the 
Confessor's  time,  and  we  have  seen*  how  some  of  the  hundreds 
in  this  prosperous  shire  (our  champion  wheat-grower)  obtained 
a  large  abatement  from  the  Conqueror*.  If,  in  accordance  with 
The  County  Hidage,  we  doubled  the  number  of  Cambridge- 
shire's hides,  though  it  would  be  over-taxed,  it  would  not  bo 
so  heavily  taxed  as  are  some  other  counties. 
€l  Extreme  over-taxation  is  far  more  interesting  to  us  at  the 

present  moment  than  extreme  under-taxation.  The  latter  may 
be  the  result  of  privilege,  and  in  the  middle  ages  privileges 
will  be  accorded  for  value  received  in  this  world  or  promised 
in  another.  But  what  are  we  to  say  of  Leicester  ?  On  the 
face  of  our  record  it  seems  to  have  been  in  Edward's  day  the 
very  poorest  of  all  the  counties  and  yet  to  have  borne  a 
crushing  number  of  carucates.  Under  William  it  was  be- 
ginning to  prosper  but  still  was  miserably  poor*.  We  have 
bethought  ourselves  of  various  devices  for  explaining  this  dif- 
ficult cose— of  saying,  for  instance,  that  the  Leicestershire 
'  carucate  of  land '  is  not  a  carucate  for  geld^  But  this  case 
does  not  stand  quite  alone.  The  Yorkshire  carucates,  and  they 
are  expressly  called  '  carucates  for  geld,'  had  been  worth  little. 
It  is  likely  that  the  figure  that  we  have  given  for  Yorkshire 
is  not  very  near  the  true  average  for  that  wide  territory ;  but 
we  examined  an  imusually  large  number  of  entries  and  avoided 
any  which  showed  signs  of  devastation  in  the  present  or  the 
past.  Also  we  see  that  in  Northamptonshire,  if  we  take  the 
Edwardian  valuU  and  the  number  of  hides  existing  in  1086,  we 

*  Boo  aboTe,  p.  451. 

*  The  lordi  of  GambridsMhin  msj  have  done  good  wrvioe  daring  th« 
oamiNugn  in  Um  Ule  of  Elj. 

*  PearM>n*i  valuit  U  £491 ;  his  vaUt  £736. 
^  The  eppearsnoe  of  the  ourioae  hida  maj  lead  to  the  gneas  that  it  the  geld 

be  at  two  ahillings,  it  is  the  Leioestershire  hida,  not  the  Leieestershire  cameata 
which  pa>B  this  sanu  But  (1)  if  the  hida  contains  IS,  or  even  12,  earaeates  we 
shall  then  have  on  onr  hands  a  case  of  eitreme  nnder-taiation  ;  and  (2)  this 
will  not  account  for  the  fact  that  an  exceedingly  small  value  is  given  to  the 
land  that  a  team  ploughs. 
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liftTe  an  OTer-laxed  county ;  and  yet  we  have  reason  to  believe 
that  since  1075  it  had  been  relieved  of  about  half  its  hides. 
Had  this  not  been  done,  it  would  have  stood  along  with 
Yorkshire,  and,  if  it  once  had  those  3200  of  which  The  County 
Hidage  speaks,  it  would  have  stood  along  with  its  sister,  the 
wretched  Leicestershire.  We  might  find  relief  in  the  sup- 
position that  the  Leicestershire  of  Edward's  time  had  been 
soouiged  by  war  or  pestilence;  but  unfortunately  the  jurors 
often  tell  us  how  many  teams  were  then  upon  the  manors, 
and  in  so  doing  give  a  marvellously  small  value  to  the  land 
that  one  team  tilled.  Such  reports  as  the  following  are 
common\ 


Tmum 

TaAini 

Vftlnil 

Vftki 

CuiMStCl 

T.  R.  B. 

T.  B.  W. 

lOl. 

•ol. 

WeiditoiM 

6 

1 

20 

CastoiM 

10 

40 

140 

Wortone 

6 

40 

100 

Tuicros 

6 

8 

40 

QopeshiUe 

8 

1 

80 

Soeps 

8 

2 

80 

What  can  these  figures  mean?  They  can  not  mean  that  a 
tract  of  land  was  being  habitually  tilled  by  three  teams  and 
yet  was  producing  in  the  form  of  profit  or  rent  no  more  than 
the  worth  of  one  or  two  shillings  a  year.  An  organized  attempt 
to  deceive  King  William  into  an  abatement  seems  out  of  the 
question,  for  he  is  being  told  of  a  rapid  increase  of  prosperity. 
Our  best,  though  an  unwatranted,  guess  is  that  the  Leicester- 
shire valuit  speaks  not  of  the  Confessor's  day,  but  of  some 
time  of  disorder  that  followed  the  Conquest,  for  in  truth  it 
seems  to  give  us  but  'prairie  values.'  However,  if  we  take, 
not  the  valuit,  but  the  valet,  we  still  have  carucates  that  are 
worth  much  less  than  a  pound,  and  it  seems  clear  that  the 
carucate  had  been  worth  much  less  than  a  pound  in  the  as 
yet  unravaged  Yorkshire.  On  the  whole,  these  cases,  to- 
gether with  what  we  can  Icam  of  Lancashire,  will  dispose  us 
to  receive  with  more  favour  than  we  might  otherwise  have 
shown  certain  statements  about  the  hidage  of  England  that 
have  yet  to  be  adduced.  In  Yorkshire,  Lancashire,  Leicester- 
shire and  Northamptonshire  we  may  perhaps  see  the  unrefonned 
relics  of  an  age  when  the  distribution  of  fiscal  units  among 

»  D.  B.  L,23d. 
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the  variottft  provinces  of  England  was  the  sport  of  wild  guess* 
work*. 
Egi^Mid  We  have  spoken  of  a  tendency  on  the  part  of  the  hide  to 
be  worth  a  pound  Now  we  have  no  wish  to  represent  this 
equitable  element  as  all  powerful  or  very  powerful ;  the  case 
of  Kent  is  sufficient  to  show  that  it  may  be  overruled  by 
favouritism  or  privilege.  There  has  been  a  'beneficial  hi- 
dation '  of  shires  as  there  has  been  a  *  beneficial  hidation '  of 
manors.  Still  that  the  kings  and  witan  have  considered  the 
value  as  well  as  the  number  of  teamlands  seems  fairly  plain. 
Probably  they  have  considered  it  in  a  rough, '  typical '  fashion. 
Any  one  who  peruses  Domesday  Book  paying  attention  to 
the  valets  will  be  struck  in  the  first  place  by  their  round- 
ness. If  a  teamland  is  not  worth  20,  it  is  worth  10  or  SO, 
6  or  40  shillings.  The  jurors  seem  to  keep  in  their  minds 
as  types  the  '  one-pound-teamland/  the  '  half-pound-teamland ' 
and  so  forth.  But  then,  whereas  in  one  county '  twenty  shillings ' 
will  stand  for  *  fair  average '  and  in  another  for  '  rather  poor/ 
in  a  third  it  will  indicate  unusual  excellence.  Similarly  we 
imagine  that  when  fiscal  hides  have  been  distributed  or  re- 
distributed, there  has  been  talk  of  typical  qualities  of  land,  of 
first-rate  and  fourth-rate  land.  Any  tradition  of  Roman  taxa* 
tioii  which  had  perdured  in  Britain  or  crossed  the  sea  from 
Frankland  would  have  taught  men  that  this  was  the  right 
method  of  procedure.  But  it  is  by  no  means  certain  that  we 
can  carry  back  this  equitable  principle  very  far'.  Long  ago 
the  prevailing  idea  may  have  been  that  teamland,  house-land, 
pound-land  and  fiscal  hide  were,  or  ought  normally  to  be,  all 
one ;  and  then  the  discovery  that  there  are  wide  tracts  in  which 
the  worth  of  an  average  teamland  is  much  less  or  somewhat 

>  At  the  end  of  the  Mcoant  of  the  Und  bet'Voeii  Uibble  ftnd  Meriey  (i.  940) 
we  are  told  that  there  were  altogetlier  79  hidae  which  T.  B.  E.  were  worth 
£146.  2t,  *id.  This  would  give  a  yrj  small  valae  for  the  camcate,  if  the  hida  of 
this  distriet  had  six  carueates ;  and  in  many  cases  8«.  8d.  is  the  value  assigned 
to  the  caraeate.  If  to  a  two-shilling  geld  the  hida  paid  but  two  shillings,  this 
is  a  bad,  though  not  unpreoedented,  case  of  under-taiation.  On  the  other 
hand,  if  the  camcate  paid  two  shiUings,  its  Tslae  has  been  stated  in  some 
abnormal  fashion.  I  do  not  think  it  oat  of  the  question  that  the  hidae  of 
licicestershire  and  Lancashirs  are  modern  arrangements  designed  to  give  relief 
*  in  some  manner  or  another  to  districts  which  have  been  too  heavUjr  burdened 
with  carueates. 

*  It  may,  however,  have  been  applied  to  the  conquered  West  Wales  from 
an  early  time.    Bee  above,  p.  407. 
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grMter  than  %  pooDd  inaj  have  oome  in  as  a  distorhiDg  and 
differentiating  feiee  and  awakened  debates  in  the  council  of  the 
nation.  We  may,  if  we  like  such  excursions,  fancy  the  conser- 
vatives  aiguing  for  the  good  old  rule  '  One  teamhind,  ooe  hide/ 
while  a  party  of  financial  reformers  has  raised  the  cry  '  One 
pound,  one  hide.*  Then '  pressure  was  brought  to  bear  in  influen- 
tial quarters/  and  in  &vour  of  their  own  districts  the  witan  in 
the  moots  jobbed  and  jerrymandered  and  rolled  the  friendly  log, 
for  all  the  world  as  if  they  had  been  mere  modem  politicians. 

But,  to  be  serious,  it  is  in  some  conjecture  such  as  this  i 
that  we  may  perchance  find  aid  when  we  are  endeavouring  hUMaaS 
to  loosen  one  of  Domesday's  worst  knots.  We  have  hinted  xJirXT^ 
before  now'  that  there  are  districtH  in  which  the  teamland  {B) 
seems  to  be  as  artificial  and  as  remote  from  real  agrarian  life 
as  is  the  hide  or  the  gelding  carucate  (A),  To  any  one  who 
thinks  that  when  we  touch  Domesday's  teamland  we  have 
always  freed  ourselves  from  the  geld  system  and  penetrated 
through  the  rateable  to  the  real,  the  following  piece  of  the 
survey  of  Rutland  may  be  commended.  'In  Martinesleie 
Wapentake  there  is  a. hundred  in  which  there  are  12  carucatcs 
for  geld  and  there  can  be  48  teama'  Now  there  is  nothing 
curious  in  the  fact  that  48  'real'  teamlands  are  rated  at  12 
carucatea  But  let  us  look  closer.  Beside  one  smaller  estate 
there  are  in  this  wapentake  three  manors.    Their  arrangement 

is  this* : — 

OuveatM 

for  eel4      TmunlancU 
Ocheham  4  16 

HAUMldune  4  16 

Redlinctune  4  16 

Subtenancy 

~19  "46  ftSO  127 

Now  surely  the  three  sixteens  are  just  as  artificial  as  the  three 
fours,  and  in  what  possible  sense  can  we  afiirm  that  there  ia 
land  for  only  48  teams  when  we  see  that  530  tenants  are 
actually  ploughing  it  with  127  teams?  Behind  this  there 
must  be  some  theory  or  some  tradition  that  we  have  not  yet 
fathomed^. 

>  8m  abon,  p.  437.  *  D.  B.  i.  SSSb. 

>  And  two  tokciiMii  with  two  t«Miit. 
*  The  artifieialitj  or  tnditioDAli^  of  tho  tMmUnd  ia  otmi  mora  obTioos 

in  D.  B.  than  it  is  in  our  •taUmoni.  At  OkehAin  art  4  bides ;  land  for  16 
toamt.    Tbe  men  have  S7.    The  king  has  S  in  hie  demeena  *  al  taman  aliae 


VUlains  and 
bonlieni 

Dcreounc 
toania 

Men 

toan 

157 

S 

87 

153 

6 

40 

196' 

4 

30 

24 

4 

ft 
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AietL  iB4  We  strongly  Biispect  that  in  the  work  of  distributing  and 

2^1^  reducing  the  geld,  'the  land  for  one  team'  has  been  playing 
Sauj^'  a  part  for  some  time  past.  In  order  to  decide,  for  example, 
whether  a  claim  for  abatement  was  just,  the  statesman  had 
to  consider  two  elements,  the  number  of  the  teamlands  and 
their  value.  He  would  be  content  with  round  figures,  indeed 
no  others  would  content  him  or  be  amenable  to  his  rude  ma- 
nipulation. So  it  is  decided  that  some  province  or  district 
has,  or  must  be  deemed  to  have,  y  teamlands.  Also  it  is 
decided  at  this  or  at  some  other  time,  or  perhaps  from  time 
to  time,  that  the  land  in  this  district  (regard  being  had  to 
its  state  of  cultivation)  is  or  must  be  deemed  to  be  first-class, 
or,  as  the  case  may  be,  third-class  land.  Then  a  combination 
of  these  propositions  induces  the  conclusion  that  the  district 
has  X  hides  or  carucates  for  geld.  Then  inside  the  district, 
when  the  process  of  subpartitionment  begins,  a  similar  n^ethod 
is  pursued  There  are  x  hides  or  carucates  for  geld  to  be' 
distributed.  They  ought  to  be  distributed  with  reference  to 
the  number  and  value  of  real  teamlands.  The  work  is  rudely 
done  in  the  subpartitionary  fashion.    A  certain  sub-district  has 

-  hides  thrown  upon  it ;  a  sub-sub-district  has  -r ;  but  this 

apportionment  is  obtained  by  combining  a  proposition  about 
value  with  a  partitionment  of  the  y  teamlands.  The  sub-sub- 
district  has   -^  hides,  because  ^  teamlands  fall  to  its  share 

and  because  its  land  is  assigned  to  a  certain  class.  Then, 
perhaps  for  the  purpose  of  future  rearrangements,  the  number 

of  teamlands  f  ^  j  is  remembered  as  well  the  number  of  hides 

or  gelding  carucates  (-r)*    The  result  is  that  every  manor 

in  a  certain  district  has  four  hides  and  sixteen  teamlands.  It 
is  very  pretty;  it  was  never  (except  for  technical  purposes) 
very  true,  and  every  year  makes  it  less  true*. 

qnaittor  pottant  etna.'  80  what  ii  land  for  16  teami  ia  not  onlj  itooked  bnl 
insufncientljr  slocked  with  S9.  The  manor  of  one  caruoate  held  by  Lenenot 
iieems  to  be  another  infringement  of  the  traditional  acheme,  nnleia  that 
cameate  haa  been  already  reckoned  among  the  four  at  Okeham. 

>  Many  other  initancee  loggeating  the  artifloiality  of  B  might  be  given  ftrom 
northern  counties ;  e.g.  in  Northampton  (i.  227)  we  have  five  consecutive  entriea 
in  which  A  «2.  2,  2,  0-6,  4 ;  D»5,  5,  6,  1*25, 10;  C»9,  2,  5, 1.  S.  See  also 
nonnd.  Feudal  England,  90. 
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The  Tiriable  teriff  of  daria  hits  most  heavily  jaat  thoie 
ooniitiee  which  have  been  too  favourably  treated;  Kent  and 
Devon  mntt  make  large  'gifts'  becanite  they  pay  little  geld. 
Yolkshire,  whieh  once  more  is  becoming  prosperous,  heads  the 
new  list,  though  it  pays  less  geld  than  Surrey;  and,  on  the 
other  hand,  Wiltshire,  which  makes  the  largest  of  all  contri- 
butions to  the  ancient  tax,  is  leniently  treated.  When  men 
have  acquired  a  vested  right  in  an  iniquitous  assessment,  the 
fertile  politician  neither  reforms  nor  abolishes  the  old,  but 
invents  a  new  impost 

And  now,  after  all  these  inconclusive  meanderiugs,  we  will 
state  our  cheerful  belief  that  the  hide  of  Domesday  (A)  is: 
always*  composed  of  120  acres  and  that  the  carucate  for  geld 
of  Domesday  (A)  is  always  composed  of  120  acres.  We  are 
speaking  only  of  a  fiscal  syHtem.  Let  us  forget  for  a  time 
that  the  terms  that  we  are  UHiug  can  be  employed  to  describe 
masses  of  land.  Let  us  treat  them  as  red  and  white  counters. 
In  the  game  played  at  the  Exchequer  the  red  counter  called 
a  hide  is  the  equivalent  of  120  white  counters  called  acres. 

If  Domesday  Book  is  to  serve  its  primary  purpose,  if  it 
is  to  tell  the  king's  officers  how  much  geld  is  due,  it  is  abso- 
lutely necessary  that  by  some  ready  process  they  should  be 
able  to  work  sums  in  hides  and  acres  and  in  carucates  and 
acres.  They  must  understand  such  statements  as  the  fol- 
lowing : — '  it  defends  itself  for  2  hides  and  5  acres'' :  '  it  gelded 
for  3  hides,  1  virgate  and  1^  acres*':  'he  has  5  bovates,  13 
acres  and  1  virgate  for  geldl'  Now  it  is  conceivable  that 
the  treasury  contains  a  book  of  tables  which  will  teach  the 
clerks  that  a  hide  has  a  acres  in  Surrey  and  b  acres  in  Devon ; 
but  this  seems  highly  improbable.  As  we  have  already  said\ 
the  variations  between  the  numbers  of  '  real '  acres  that  go 
to  make  'real'  hides  are  not  provincial,  they  are  villar  va- 
riations. That  the  financiers  at  Winchester  should  consider 
villar  variations  is  out  of  the  question.  Therefore  if  we  can 
prove  that  in  one  district  they  employed  a  given  equation, 
there  is  a  strong  presumption  that  they  used  it  in  other 
districts.  And  unfortunately  our  proof  has  to  be  of  this  kind, 
for  in  many  counties  acres  are  rarely  mentioned  and  we  get 

>  Exotpl  tlM  •hidet,*  if  hides  thcjr  be,  of  LeioeMtarnhire  and  LMMMhire. 
•  D.  n.  i.  85  (Burrey).  *  D.  B.  i.  49  b  (UsnU). 

«  D.  B.  i.  S64  (Linooln).  *  See  abote,  p.  894. 


476  The  Hide. 


no  sums  that  arc  worked  in  acres  and  hides.  But  further,  if 
we  see  one  equation  holding  good  in  a  considerable  number 
of  cases,  we  shall  still  believe  that  this  is  the  one  true  equation, 
though  other  cases  occur  in  which  it  breaks  down.  We  have 
to  remember  the  possibility  of  mistranscription,  the  possibility 
of  bad  arithmetic,  the  possibility  of  a  haughty  treatment  of 
small  numbers :  the  actual  existence  of  all  these  dangers  can 
be  amply  proved.  Therefore  if  once  we  have  inductively  ob« 
tained  an  equation  which  serves  in  many  instances,  we  shall 
hold  by  it,  unless  the  instances  in  which  it  fails  point  either 
to  some  one  other  equation  or  to  the  conclusion  that  the 
equation  varies  from  parish  to  parish. 

Now  the  Cambridgeshire  Inquest  professes  to  give  us  the 
mSc^  total  hidage  of  a  vill  and  then  proceeds  to  allot  the  hides 
among  the  various  tenants  in  chief.  Sometimes  when  it  does 
this  it  speaks  of  virgates  and  acres  and  thus  gives  us  an 
opportunity  of  seeing  how  many  acres  are  reckoned  to  the 
hide  or  to  the  virgate.  The  equation  lH.ai4v.  is  implied 
in  many  entries.  But  further,  there  are  at  least  ten  cases 
which  assume  one  or  both  of  the  following  equations :  namely, 
1 H. « 120  A.  and  1  V. «  80  A.  On  the  other  hand,  there  are 
some  cases  in  which  the  sum  that  is  put  before  us  is  not  rightly 
worked  if  these  equations  be  correct;  but  in  some  of  these 
cases  the  Inquisitio  and  Domesday  Book  contradict  each  other 
and  in  some  a  small  quantity  is  neglected.  The  very  few 
remaining  cases  point  to  no  one  rival  equation,  and  are  not 
too  numerous  to  be  ascribed  to  carelessness*. 
iBvfdMiM  A  similar  test  can  be  applied  to  a  part  of  Cambridgeshire 
IdtofElj.  that  is  not  included  in  the  Cambridgeshire  Inquest  but  is 
included  in  the  Inquisitio  Eliensis,  We  speak  of  the  Isle  of 
Ely.  There  are  entries  which,  having  told  us  how  many  hides 
a  manor  contained,  proceed  to  allot  these  among  their  various 
occupants,  and,  as  in  some  of  these  cases  a  calculation  by  acres 
is  mixed  up  with  a  calculation  by  hides,  they  hold  out  a  hope 
that  we  may  be  able  to  discover  how  many  acres  were  reckoned 
to  the  hide.  We  will  begin  with  Ely  itself.  'Ely  defends 
itself  for  10  hides. In  demesne  there  are  5  hides and 

>  Thii  part  of  the  eridenoe  is  set  oat  in  Mr  Rouud*8  Feudal  England,  S7-44. 
1  luTe  gone  throngh  all  the  cAlculations.  Uii  results  are  hardly  different  from 
those  which  I  have  obtained  and  therefore  I  dwell  no  longer  on  this  part  of  the 
ease,  for  it  has  been  weU  stated. 
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there  are  40  Titteini  with  15  acres  apiece and  18  cottien 

and  20  aerfrV  Now  if  from  the  total  of  10  hides  we  subtract 
the  5  that  are  in  demesne,  this  leaves  5  others,  and  if  we  divide 
these  6  among  the  40  villeins  this  gives  to  each  villein  |th  of 
a  hide ;  but  we  are  told  that  each  villein  has  15  acres ;  therefore 
it  follows  that  ISO  acres  make  a  hide.  We  reckon  that  in 
eight  other  cases*  the  same  method  of  computation  is  followed, 
though  in  one  of  these  a  hide  divided  among  17  villeins 
is  said  to  give  them  7  acres  apiece  and  this  shows  us  how  a 
single  acre  may  be  neglected  in  order  to  avoid  a  very  ugly 
fraction'.  Against  these  canes  must  be  set  seven  which  give 
less  pleasing  results!  In  at  least  one  of  these  no  possible  theory 
will  justify  the  arithmetic  of  our. record  as  it  staQds\  and 
there  is  no  accord  between  the  remaining  five. 

At  first  sight  the  survey  of  Middlesex  seems  to  offer  ma-         ^ 
terials  similar  to  those  that  come  to  us  from  Cambridgeshire. 
Very  curious  and  instructive  they  are.    A  Middlesex  entry 
will  usually  give  us  the  number  of  hides  (A),  the  number  of 
teamlonds  (B),  the  number  of  teams  (C),  and  also  certain  par- 
ticulars which  state  the  quantity  of  land  that  there  ui  in 
demesne  and  the  quantities  held  by  divers  classes  of  tenantib 
The  sum  of  these  particulars  wo  may  call  P.    Now  wo  begin 
by  hoping  that  P  will  be  equal  to  A,  and,  since  the  particulars 
often  contain  acres  as  well  as  hides  and  virgates,  we  hope  also 
to  discover  the  equation  that  is  involved  in  tho  sum.    As  an 
example  we  will  take  a  case  in  which  all  goes  well    At  Cowley 
a  manor  defends  itself  for  two  hides ;  in  demesne  are  one  and 
a  half  hides ;  two  villeins  have  a  half  hide.     Hero  A  *■  2  H. 
and  P  » 1^  H.  +  }  H. ;  so  all  is  as  it  should  be.     But  we  soon 
come  upon  cases  in   which,  though  we  make  no  assumption 
about  the  relation  of  the  acre  to  tho  hide,  our  P  refuses  to 
bo  equal  to  our  A.    Then  perhaps  we  begin  to  hope  that  P 
will  be  equal  to  J3 :  in  other  words,  that  the  sum  of  tho  quan* 
titics  ascribed  to  lord  and  tenants  will  be  equal  to  the  number 

>  D,  B.  i.  109 1  iT.  107.    Tho  Inqaisiiio  EUensis  puts  tho  nanber  of  oo(tier« 
at  IS,  while  Domeodajr  gives  2S.    See  lIamiltOQ*8  edition,  p.  110. 

*  Downham,  Witchford,  Sutton,  •HoUe,'  WUbarton,  Stretham,  Stnntne/, 
Doddlngton. 

>  Wiebfoid.  D.  B.  i.  lOS ;  It.  607 ;  Hamilton.  110. 
«  Witoham,  WhitUoMjr,  Lindon,  Wontworth,  OhatterU,  WiiboMh,  LiitU- 

port. 

•  WMbeach,8ln.  +  lT.  +  150A.+2^u.»10u. 


100 

70 

46iH.-|-13v.-|-13A. 

82 

86 

l4H.-l-48iv. 

40 

40 

41iH.+30v, 

13J 

11 

10H.  +  14iy.+5A. 

7 

6 

4H.  +  10iv. 

8 

7 

34H.  +  17V.+24A. 

IS 

10 

6H.-»-16iv. 

2 

6 

1H.  +  4V.+5A. 
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of  teamlancU.    Bnt  thia  is  more  fidlaoioua  than  the  former 
hope.    We  will  put  a  few  apecimens  in  a  table^ 

HidM    TeunltiidB       Sum  of  pwtieiilAn 
Harrow  (Abpi  Canterbwy) 
Stepoej  (Bp.  London) 
Fulham  (Bp.  London) 
Westminster  (Abbot) 
Sunbury  (Abb.  Westminater) 
Shepperton  ^Abb.  Westminater) 
Feltham  (C.  Mortain) 
Chelsea  (£dw.  of  Salisbury) 

HmiiIm  We  seem  to  have  here  three  independent  statements,  and; 

diflMs  *  though  throughout  the  eounty  P  shows  a  tendency  to  keep 
^'''***^*'  near  to  A,  still  we  must  not  make  calculations  which  suppose 
that  the  'hide'  of  il  is  the  'hide'  of  P.  Take  Chelsea  for 
example.  We  must  not  say :  2  H. » 1  H.  -f  4  v.  +  5  A«,  and  there- 
fore four  virgates  and  five  acres  make  a  hide.  No,  it  seems 
possible  that  in  these  Middlesex  'particulars '  we  do  at  last  touch 
real  agrarian  arrangements.  At  Fulham  the  bishop  has  13  hides 
in  demesne;  5  villeins  have  1  hide  apiece;  13  villeins  have 
1  virgate  apiece;  34  have  a  half-virgate  apiece;  22  cottiers 
have  in  all  a  half-hide;  Frenchmen  and  London  burgesses 
have  23  hides ;  so  there  are  41^  hides  and  30  virgates.  That 
we  take  to  be  the  real  arrangement  of  the  manor,  though  we 
ai-e  fur  from  saying  that  all  its  hides  are  equal.  But  it  gelds 
for  only  40  hidea  A  virgate  can  not  be  a  negative  quantity. 
Therefore  we  need  say  no  moi-e  of  these  Middlesex  entries, 
only  in  passing  let  us  observe  that  the  discrepancy  between 
P  and  B  is  often  considerable,  and  this  seems  to  show  that 
the  teamland  of  these  Middlesex  jurors  is  not  in  very  close 
touch  with  the  agrarian  and  proprietary  allotments. 
EYideoce  To  yet  one  other  quarter  we  have  hopefully  turned  only 

Inqoetta.  to  be  disappointed,  namely,  to  the  so-called  Qeld  Inquests, 
copies  of  which  are  placed  at  the  beginning  of  the  Exeter 
Domesday.  They  tell  us  of  a  geld  that  obviously  is  bein^ 
levied  at  the  rate  of  six  shillings  on  the  hide,  and  sometimes 
they  seem  to  tell  us  expressly  or  implicitly  the  amount  that  an 
acre  pays.    For  a  moment  we  may  think  that  we  are  obtaining 

>  In  giving  the  imn  of  the  particaUtu  I  add  hides  to  hides,  virgstes  to 
virgfttes,  seres  to  seres,  bat  I  make  no  assumption  as  to  the  number  of  sorss  or 
Tirgstes  in  the  hide. 
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Tftluable  remilU.  Thus  at  Domerluuii  we  find  thai  14  hidea 
mintts  4  aorea  pay  £4.  St.  8dL  We  oonclude  that  each  acre  ia 
taxed  at  one  penny  and  that  72  a.  «  1  H.*.  Then  at  Celeberge 
20  H.  minus  4  a.  is  taxed  at  £5. 19«.  6JL  We  conelude  that  each 
acre  is  taxed  at  three-half-penoe  and  that  48  a.  » 1 H.*.  But 
we  soon  come  to  sums  which  are  absurd  and  discover  that 
as  regards  small  quantities  these  documents  are  for  our 
present  purpose  quite  useless.  For  the  Wiltshire  hundreds 
we  have  three  different  documents.  They  do  not  agree  in 
their  arithmetic.  Probably  they  represent  the  efforts  of  three 
different  computers.  Indubitably  one  or  more  of  them  made 
blundeni.  To  give  one  example :— -one  of  our  documents  begins 
its  account  of  Mere  by  saying  that  it  contains  85  hides,  ^  a  hide 
and  ^  a  virgate ;  the  other  two  documents  say  86  hides,  \  a  hide 
and  1  virgate*.  This  is  by  no  means  the  only  instance  of  such 
discrepant  results.  But  mere  clerical  or  arithmetical  errors 
are  not  the  only  obstacle  to  our  use  of  these  accounts.  It 
soon  becomes  quite  evident  that  small  amounts  are  dealt  with 
in  an  irregular  fashion.  Thrice  over  we  are  assured  that 
15  H.  ^v.  paid  the  king  £4.  lis.  Od.^;  but  they  should  have 
paid  £4.  10a  9d.»  if  four  virgates  make  a  hide.  Thrice  over 
we  are  assured  that  64^  H.  paid  £19.  6«.  \0d.\  All  suppo- 
sitions as  to  acres  and  virgates  apart,  64^  H.  should  have  paid 
£19.  7s.  Od.  In  Somersetshire  the  calculations  do  not  speak 
of  acres,  but  they  introduce  us  to  the  ferixnus  or  farthing, 
which  is  certainly  meant  to  be  the  quarter  of  a  virgate. 
Numerous  entries  show  us  that  4  fertini » 1  viigate,  and  yet 
when  a  mass  of  land  expressed  in  terms  of  hides,  virgates  and 
farthings  is  said  to  pay  a  certain  sum  for  geld,  we  find  that  the 
odd  farthings  are  reckoned  as  paying,  sometimes  Sd.,  sometimes 
4d.,  sometimes  4]<{.,  sometimes  bd,,  sometimes  (k£.  per  farthing*. 
So  again,  when  additions  are  made,  odd  acres  are  ignored.  We 
are  told  that  in  a  certain  hundred  the  barons  have  20  hides  in 
demesne,  and  then  that  this  amount  is  made  up  by  the  following 
particulars,  8  H.  +  1  V.  +  3  H,  +  3  v.  +  4|  H.  -  4  A.  +  3J  H.  It 
is  obvious  that  these  particulars  when  added  together  do  not 
make  20  hides,  though   they  may  well  make  20  hides  and 


1  D.  B.  iv.  4,  9,  IS.  •  D.  B.  it.  SS. 

<  D.  B.  W.  1,  S,  IS.  «  D.  B.  It.  S.  S,  15  (MelebadMin). 

•  D.  B.  It.  S-4,  9, 15  (Ohinbrtge).  •  D.  B.  it.  61-2-S. 
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4  acre8^  A  study  of  these  Oeld  Inquests  has  brought  us  re- 
luctantly to  the  conclusion  that,  though  they  amply  prove 
that  4  V. «  1  H«,  they  afford  no  proof  as  to  the  number  of  aoree 
that  are  reckoned  to  the  viigate'. 

One  word  to  explain  that  the  apparent  rudeness  with  which 

qwuiUUct.  small  figures  are  treated  is  not  due  to  any  perauasion  that 
they  may  be  safely  disregarded,  but  is  rather  the  nt^tural  out- 
come of  a  partitionary  method  of  taxation.  Little  quantities 
are  lost  in  the  process.  It  is  known  that  a  certain  hundred 
should  have,  for  example,  80  hides  and  a  certain  vill  5  hides : 
but  when  you  come  to  add  up  the  particulars  you  can  not 
bring  out  these  round  figures,  perhaps  because  nuiny  years 
ago  a  small  error  was  made  by  some  one  when  an  estate  of 
2}  hides  was  being  divided  into  7  shares.  If  a  mistake  be 
made,  it  can  never  be  corrected ;  the  landowner  who  has  once 
or  twice  paid  for  47  acres  will  refuse  to  pay  for  48  and  will 
tell  you  that  the  deficient  acre  does  not  lie  on  his  land. 

The  ignes  fatui  which  dance  over  the  survey  of  Middlesex 
and  the  Qeld  Inquests  of  the  south-western  counties  have  for 
a  while  led  us  from  our  straight  path.  We  have  seen  that 
in  Cambridgeshire  the  equation  1 H. »  4  v. »  120  a.  is  employed 
on  at  least  twenty  occasions.  Now  as  to  the  rest  of  England 
it  must  at  once  be  confessed  that  we  have  no  such  convincing 
evidence.  In  many  counties  acres  of  arable  land  are  but  rarely 
mentioned;  parcels  of  land  which  geld  fur  less  than  a  hide 
are  generally  expi'essed  in  terms  of  hides  and  virgates;  we 
read,  for  example,  not  of  so  many  acres,  but  of  the  ninth 
part  of  a  hide  or  of  two  third  parts  of  a  virgate.  Thus  we 
are  compelled  for  the  more  part  to  fall  back  upon  the  pre- 
sumption that  the  treasury  has  but  one  mode  of  reckoning 
for  the  whole  of  England. 

XTidenee  But  we  would  not  rest  our  case  altogether  upon  probability. 

In  Essex  wo  find  one  fairly  clear  case  in  which  our  equation 
is  used^    Sometimes,  again,  we  read  that  a  tract  of  land  is, 

1  D.  B.  It.  23  (Honasberge) ;  see  also  Langeberge  on  the  Mine  page. 

*  Bound  in  Domesday  Studiea,  L  212 :  '  I  have  worked  through  the  InquU 
sitio  Qtldi  with  thii  special  object,  but  found  to  my  disappointment  that  the 
odd  acres  which  paid  geld  on  this  occasion  did  not  pay  at  a  uniform  rate,  some 
paying  twice  as  much  as  others.' 

*  D.  B.  ii  19:  'Batendunam  tenuit  8.  Adelred  T.  B.  E....pro  20  hidis. 
Modo  pro  16  hidis  et  dimidia....Et  ao  aoras  tenet  Si  ward  de  S.  Adelred.  Modo 
tenet  lUnulfus  Piperellus  de  rege,  set  hondret  testator  de  abbatia.    Et  9  hidas 


from 
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or  gekb  for,  or  defends  itaelf  for  «  hides  and  m  aoree,  or  for 
»  hideOk  y  Tugatet  and  m  acres.  .  Now  in  any  entry  which  takes 
the  first  of  these  forms  we  have  some  evidence  that  m  acres  are 
less  than  one  hide»and  bom  any  entry  which  takes  the  second  of 
these  forms  we  may  infer  that  m  acres  are  less  than  one  vii]gate. 
Of  course  fifom  such  a  statement  as  that  *A  holds  90  or  115 
or  S40  acres*  we  draw  no  inference.  It  is  common  enough  in 
our  own  day  to  speak  of  things  costing  thirty  shillings  or 
eighteen  pence.  But  we  never  speak  of  things  costing  one 
pound  and  thirty  shillings,  or  one  shilling  and  eighteen  pence, 
and  we  should  require  much  proof  before  we  thought  so  meanly 
of  our  ancestcMTs  as  to  suppose  that  they  habitually  spoke  in 
this  clumsy  foshion. 

Let  us  use  this  test  Happily  in  Essex  we  very  frequently 
have  a  tract  of  land  described  as  being  x  hides  and  s  acres. 

Now  we  read  of 

a  half  hide  and  90  seres', 

a  hide  and  a  half  and  31  acres*, 

a  half  hide  aod  35  acres*, 

a  half  hide  and  37  acres  ^ 

a  hide  and  a  half  and  40  acres*, 

a  hide  and  a  half  and  4ft  acrea^ 

a  half  bide  and  4ft  acres', 

two  hides  and  a  lialf  and  4ft  acres*, 

a  half  hide  and  48  acres', 

X  hides  and  80  acres'^ 

nine  hides  and  82  acres". 

We  have  here  cited  twenty  instances  in  which,  as  we  think, 
the  hide  exceeds  60  acres  (we  might  have  cited  many  others) 
and  twelve  in  which  it  exceeds  80  acres.  We  might  further 
adduce  instances  in  which  our  record  speaks  of  a  virgate  and 
10  acres,  a  viigate  and  15  acres,  and  even  of  a  virgate  and 
20  acres'",  and  wheu  we  read  of  two  hides  less  30  acres  and 
two  hides  less  40  acres"  we  infer  that  a  hide  probably  has 

6t  80  aeiat  qoas  tenait  eocletia  at  Leaosanas  de  ea  T.  B.  E.  modo  tenet  Eodo 
de  abbate.'    I  think  that  this'inYolTes  the  statement : 

16iH.<^80A.  +  SH.+80A.320H. 

>  D.  B.  ii.  8,  11,  83,  68  b,  78  b,  and  in  many  other  pUces. 

•  Ibid.  81.  '  Ibid.  6  b,  48  b.  *  Ibid.  46. 

•  Ibid.  48.  •  Ibid.  6  b,  49,  60.  '  Ibid.  48. 

•  Ibid.  74.  •  Ibid.  1  b. 

>•  Ibid.  11  b,  80  b,  81, 47  b.  »  Ibid.  78. 

1*  Ibid.  81  b.  u  Ibid.  16,  15. 

M.  SI 
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not  only  more  but  contiderably  more  than  the  SO,  40  or  48 
acres  that  are  allowed  to  it  by  Kemble  and  Eyton.  Our  argu- 
ment  ia  based  on  the  belief  that  men  do  not  habitually  adopt 
extremely  cumbrous  forms  of  speech.  From  a  single  instance 
we  should  draw  no  inference,  and  therefore  when  we  just  once 
read  of  '  three  hides  and  a  half  and  80  acres '  we  do  not  infer 
that  80  acres  are  less  than  hallf  a  hide^ 

But  more  can  be  made  of  these  returns  from  Essex.  We 
will  take  a  large  number  of  tracts  of  land  described  in  the 
formula  'x  hides  and  s  acres';  we  will  observe  the  various 
numbers  for  which  z  stands,  and  if  we  find  some  particulai* 
number  frequently  repeating  itself  we  shall  be  entitled  to 
argue  that  this  number  of  acres  is  some  very  simple  fraction 
of  a  hide.  We  will  take  at  hazard  100  consecutive  entries 
which  contain  this  formula — *  x  hides  +  z  acrep/  where  x  is 
either  an  integral  number  or  ^.  The  result  is  that  in  37 
cases  z  is  30,  in  12  it  is  15,  in  8  it  is  40 ;  then  35  and  20  occur 
5  times;  80,  50,  45,  37,  18,  10  occur  thrice,  and  38  and  15^ 
twice;  eleven  other  numbers  occur  once  apiece.  There  can 
wo  think  be  but  one  explanation  of  this.  The  hide  contains 
that  number  of  acres  of  which  30  is  the  quarter,  40  the  third, 
15  the  eighth'. 

But  Essex,  it  must  be  confessed,  lies  next  to  Cambridgeshire, 
and  for  the  rest  of  England  we  have  less  evidence.  Still  there 
are  entries  which  make  against  any  theory  which  would  give  to 
the  hide  but  30,  40  or  48  aci-os.  In  Hertfordshire  we  read  of 
'a  hide  and  a  half  and  26  acres'.'  In  the  same  county  we  read 
of  'a  half  virgate  and  10  acres,'  and  this  seems  to  tell  of  a  hide 
of  at  least  88  acres\  In  Gloucestershire  we  read  of  a  manor  of 
one  hide  and  are  told  that '  in  this  hide,  when  it  is  ploughed, 
there  are  but  {non  aunt  nisi)  64  acres  of  land,'  whence  we  may 
draw  the  inference  that  such  an  acreage  was  unusually  small*. 

>  D.  B.  U.  79. 

*  Some  other  fraetions  iuto  wlueh  a  hide  would  eMiljr  break  by  inhariUnoe 
and  partition  can  be  exprenaed  in  varioQi  ways.  Thus  two-thirds  of  a  hide  oan 
be  expressed  as  80  a.  or  as  *  half  a  hide  and  80  acres.'  Three-quarters  of  a  hide 
appears  sometimes  as  *  half  a  hide  and  80  a.,*  sometimes  as  *  a  hide  less  80  a.' 
We  mi|{ht  add  to  our  other  arguments  derived  from  Esses  that  used  by  Morgan 
(op.  oit.,  p.  81).  It  seems  fairly  clear  that  the  holding  of  Roger  *  Ood  Bless 
the  Dames*  which  is  called  8  ?.  in  one  pUce  is  called  |h.+80a.  in  another 
pkoe(D.  B.iv.  21  b,  96  b). 

«  D.  B.  1. 141  b,  WalUngtone.  «  D.  B.  i.  141,  Stutevehele. 

*  D.  B.  i.  1C5.    There  is  here  a  transition  from  geldable  area  to  real  area. 
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We  pMs  fifom  Meroia  into  Wessex,  In  Somenetshire  we  read 
of  *  three  Tiigatee  and  a  half  and  5  acresV  in  Dorset  of  'three 
vifgatee  and  a  half  and  7  acres*/  in  Somerset  of 'one  and  a  half 
virgatee  and  8  acresV 

To  prove  that  the  fiscal  carucate  was  composed  of  120  (fiscal) 
acres  is  by  no  means  easy.  If,  however,  we  have  sojourned  for  a 
while  in  Essex  and  then  cross  the  border,  we  can  hardly  doubt 
that  in  East  Anglia  the  carucate  bears  to  the  acres  the  relation 
that  is  borne  by  those  hides  among  which  we  have  been  living. 
Norfolk  and  Suffolk  are  carucated  counties,  but  while  in  the 
other  carucated  counties  it  is  usual  to  express  the  smaller 
quantities  of  land  in  terms  of  the  bovate  (8  bovates  making 
one  carucate)  and  to  say  nothing  of  acres,  in  East  Anglia,  on 
the  other  hand,  it  is  uncommon  to  mention  the  bovate — ^in 
Suffolk  we  may  even  find  the  virgate* — and  men  reckon  by 
carucates,  half-carucates  and  acres.  Wc  allow  the  description 
of  Suffolk  to  (all  open  where  it  pleases  and  observe  a  hundred 
consecutive  cases  in  which  a  plot  of  land  (as  distinguished 
from  meadow)  is  spoken  of  as  containing  a  certain  number  of 
acres.  In  22  cases  out  of  the  hundred  that  number  is  60,  in  8 
it  is  30,  in  7  it  is  20,  in  5  it  is  40,  in  5  it  us  15;  no  other 
number  occurs  more  than  4  times,  and  yet  the  numbers  that 
appear  range  from  100  to  2.  We  have  tried  the  same  ex- 
periment on  two  hundred  cases  in  Norfolk;  in  28  cases  the 
number  of  acres  was  30,  in  IG  cases  it  was  60,  in  13  it  was  40, 
in  13  it  was  16,  in  12  it  was  20,  in  10  it  was  80,  in  9  it  was  15, 
though  the  numbers  ranged  from  1  to  405.  Surely  the  ex- 
planation of  this  must  bo  that  60  acres  are  half  a  carucate,  that 
30  acres  are  a  quarter,  that  40  acres  ai*c  a  third,  20  a  sixth, 
15  an  eighth.  We  have  made  many  similar  experiments  and 
always  with  a  similar  I'esult;  wherever  we  open  the  book  we 
find  plots  of  60  acres  and  of  30  acres  in  rich  abundance.  We 
use  another  test.    When  land  is  described  by  the  formuhi 

This  Isnd  w  rated  at  a  bide,  but  when  yoa  «x>m6  to  plough  it,  yoa  will  find  only 
S4  acres. 

>  D.  B.  L  9S  b,  DudMham ;  iv.  896. 

*  D.  B.  i.  79  b.  Eyton,  Dorset,  10,  says  that  this  is  a  olumsy  way  of 
deseribing  1h.  +  1a.  Bonad,  Domesday  Studies,  i.  SIS,  makes  some  {tut 
remarks  on  Eyton's  treatment  of  this  passage. 

•  D.  B.  i.  95  b,  Seewiohe ;  It.  883. 

^  D.  B.  ii.  8S9  (Cratingas).  In  Northamptonshire  also  there  U  talk  of 
virgates;  e.g.  D.  B.  S*i5  b,  S'iO  b :  Sv.-le. ;  8  ▼.  +  !». 

31—3 
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*  X  carucatae  et  m  acrae/  what  values  are  assigned  to  #  ?  We 
find  40  very  oomn^only,  42,  45,  60,  60  (but  this  is  rare,  for  it  is 
easier  to  say  *a\  earucates'  than  *x  carucates  and  60  acres') 
68, 69, 80  (at  least  four  times),  81,  and  100^  On  the  one  hand, 
then,  we  have  a  good  deal  of  evidence  that  the  carucate  contains 
more  than  80  acres,  some  evidence  that  it  contains  more  than 
100  acres,  and  some  that  it  does  not  contain  many  more,  for  no 
case  have  we  seen  in  which  z  exceeds  100.  Perhaps  in  Norfolk 
the  figure  16  occurs  rather  more  frequently  than  our  theory 
would  expect,  but  16  is  two-fifteenths  of  120,  and  the  figures  32 
and  64  occur  but  rarely.  Also  it  must  be  confessed  that  in 
Derbyshire  we  hear  of  'eleven  bovates  and  a  half  and  eight 
acres,'  also  of  'twelve  bovates  and  a  half  and  eight  acres'.' 
These  entries,  to  use  an  argument  which  we  have  formerly  used 
in  our  own  favour,  seem  to  imply  that  half  a  bovate  is  more 
than  eight  acres  and  would  therefore  give  us  a  carucate  of  at 
least  144.  We  can  only  answer  that,  though  men  do  not 
habitually  use  clumsy  modes  of  reckoning,  they  do  this  occa- 
sionally'. 
AcTMctof  Of  the  Kentish  sulung  very  little  can  be  discovered  from 
Domesday.  Apparently  it  was  divided  into  4  yokes  {xugaY  and 
the  yoke  was  probably  divided  into  4  vii*gatea  We  have 
indeed  one  statement  connecting  acres  with  sulungs  which 
some  have  thought  of  great  importance.  '  In  the  common  land 
of  S*.  Martin  [i.e.  the  land  which  belongs  to  the  communitaa  of 
the  canons  of  SS  Martin]  are  400  acres  and  a  half  which  make 
two  sulungs  and  a  half\'  Thence,  a  small  quantity  being 
neglected,  the  inference  has  been  drawn  that  the  Kentish 
sulung  was  composed  of  160  acres,  while  some  would  read 
'400  acres  and  a  half  to  mean  450  acres  and  would  so  get 
180  acres  for  the  sulung*.  But  the  entry  deals  with  one 
particular  case  and  it  connects  real  acres  with  rateable  units  : — 
the  canons  have   400.^  or  more  probably   450  acres,  which 


tiicSMia 

•almig. 


>  D.  B.  U.  S77  b.  >  D.  B.  i.  276  b,  278. 

*  If  1  bold  two  and  a  balf  acres  in  one  place  and  three  roods  in  a  neigh- 
bouring place  and  you  ask  me  how  much  land  I  have,  I  may  tell  you  that  I  have 
two  and  a  half  acres  and  three  roods.  II  you  ask  me  how  much  money  I  have 
in  my  purse,  I  may  tell  you  that  I  have  half-a-crown  and  three  shillings.  Bui 
returns  to  governmental  inquiries  would  not  be  habitually  made  in  this  way. 

*  D.  B.  i.  13  :  *  pro  uno  solin  se  defendit ;  tria  iuga  sunt  infra  divisionem 
Hugouis  et  quartum  iugum  est  extra.* 

*  D.  B.  i.  2.  *  Elton.  Tenures  of  Kent,  183-4. 
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are  mted  at  2^  sulungB.  If  we  paased  to  another  estate,  we 
wight  find  a  diflTerent  relation  between  the  fiscal  and  the  real 
nnita.  Kent  was  egregiously  undertaxcd  and  as  a  general  rule 
its  fiscal  sulung  will  have  many  real  acres.  Turning  to  the 
cases  in  which  the  geldability  of  land  is  expressed  in  terms  of 
sulungs  and  acres,  or  yokes  and  acres,  we  can  gather  no  more 
than  that  the  sulung  is  greater  than  GO  acres,  so  much  greater 
that  *3  sulungs  less  60  acres*'  is  a  natural  phrase,  and  that  the 
half-sulung  is  greater  than  40*  and  than  42  acres*.  We  may 
suspect  that  the  Exch6i|uor  was  reckoning  120  (fiscal)  acres  to 
the  sulung  but  can  not  say  that  this  is  proved 

And  now  we  mu8t  glance  at  certain  theories  opposed  to  that 
which  has  been  here  stated.  Kemble  contends  that  the  hide  ^^^' 
contained  30  or  33  Saxon  which  were  equal  to  40  Norman  acres, 
and  that  the  hide  of  Domesday  Book  contains  40  Norman 
acres\  Now  in  so  far  as  this  doctrine  deals  with  the  time 
before  the  Conquest,  we  will  postpone  our  judgment  upon  it. 
So  fiir  as  it  deals  with  the  Domesday  hide,  it  is  supported  by 
two  arguments.  One  of  these  is  to  the  effect  that  England 
has  not  room  for  all  the  hides  that  are  attributed  to  it  if  the 
hide  had  many  more  than  30  or  40  acres ;  this  argument  also 
we  will  for  a  while  defer.  The  other*  is  based  on  a  single 
passage  in  the  Exeter  Domesday  relating  to  the  manor  of 
Poleham.  That  entry  seems  to  involve  an  equation  which 
can  only  be  solved  if  1  virgate  «  10  acres.  William  of  Mohun 
has  a  manor  which  in  the  time  of  King  Edward  paid  geld  for 
10  hides ;  he  has  in  demesne  4  H.,  1  v.,  6  A.  and  the  villeins 
have  5^  H.,  4  A.*  Now  three  or  four  such  entries  would 
certainly  set  the  matter  at  rest;  but  a  single  entry  con  not. 
By  way  of  answer  it  will  be  enough  to  say  that  the  very  next 
entry  seems  to  imply  an  equation  of  precisely  the  same  form,  but 
one  that  is  plainly  absurd.  This  same  William  has  a  manor 
called  Ham ;  it  paid  geld  for  5  hides ;  thcrc  were  3  H.,  8  A.  in 
demesne  and  the  villains  had  2  H.  less  12  A.  Shall  we  draw 
the  conclusion  that  5  H. »  5  H.  -  4  A.  ?  The  truth  we  suspect 
to  be  that  here,  as  in  Middlesex,  geldabic  units  and  actual  areal 
units  have  already  begun  to  perplex  each  other.    Both  Poleham 

>D.  B.  i.  ISb.  «D.  B.i.  9b.  >  D.  B.  i.  IS. 

*  Kemble,  S&xont,  eh.  iv.  and  App.  B. 
■  Saiona, !.  490. 

•  D,  B.  iv.  42.  Cf.  I).  B.  i.  81  b. 
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and  Ham  are  what  we  call  *  over-rated '  manors.  It  is  known 
that  Poleham  contains  10  hides  and  Ham  5  bides,  but,  when  we 
come  to  look  for  the  acres  that  will  make  up  the  due  tale  of 
hides,  we  can  not  find  them ;  for  let  King  William's  officers  have 
never  so  clear  a  terminology  of  their  own,  the  country  folk  will 
not  for  ever  be  distinguishing  between  '  acres  ad  gddum '  and 
' acres  ad  arandnm*  But  be  the  explanation  what  it  may,  we 
repeat  that  the  one  equation  that  Kemble  could  find  to  support 
his  argument  is  found  in  the  closest  company  with  an  equation 
which  when  similarly  treated  produces  a  nonsensical  result. 
This  is  all  the  direct  evidence  that  he  has  produced  from 
Domesday  Book  in  fiivour  of  the  hide  of  40  acres.  Robertson, 
while  holding  that  the  hide  of  Mercia  contained  120  acres, 
adopted  Kemhle's  opinion  that  the  hide  of  Wessex  contained  40 
without  producing  any  witness  from  Domesday  save  only  the 
passage  about  Poleham ^  Eyton  reckons  48  'gheld  acres'  to 
the  '  gheld  hide,'  but  he  leaves  us  utterly  at  a  loss  to  tell  how 
he  came  by  this  computation*. 
At  Another  theory  we  must  examine.   It  is  ingenious  and,  were 

tad^  it  true,  would  throw  much  light  on  a  dark  corner.  It  starts 
tiMploiifh.  g^^  ^j^^  j^^^  disclosed  by  the  survey  of  the  East  Riding  of 
Yorkshire*.  In  that  district,  it  is  said,  the  number  of  carucates 
for  geld  that  there  are  in  any  manor  (this  number  we  will  call 
a)  is  usually  either  equal  to,  or  just  twice  the  number  (which 
we  call  6)  of  the  '  lands  for  one  plough,'  or,  as  we  say,  team- 
lands.  Further,  it  can  be  shown  from  maps  and  other  modem 
evidences  that  the  manors  in  which  a^b  were  manors  with  two 
common  fields,  in  other  words,  were  *  two-course  manors,'  while 
those  in  which  a^ib  were  manors  with  three  common  fields,  in 
other  words  were  'three-course  manors.'  The  suggested  ex- 
planation is  that  while  the  teamland  or '  land  for  one  plough ' 
means  the  amount  of  land  that  one  plough  will  till  in  the  course 
of  a  year,  the  '  carucate  for  geld '  is  the  amount  of  land  which 
one  plough  tills  in  one  field  in  the  course  of  a  year.  Manor  X, 
let  us  suppose,  is  a  two-course  manor;   the  whole  amount  of 

>  Robertion,  Hiit.  EiBajrii,  05,  96.  He  has  entirely  mUundentood  the 
entiy  teaching  the  hundred  of  Ailettebba.  The  equation  involved  in  it  ia 
merely  the  following :  16  h.  (i.e.  10-«-4i-«-li)  +  87  u.  +20n.s78B. 

>  Eyton,  DorMt.  15 ;  Bound  in  Domesday  Studies,  i.  213. 

>  Dr  liaao  Taylor,  The  Ploughland  and  the  Plough,  in  Domesday  Btudiea, 
I  148.  Of  this  paper  there  ia  an  excellent  review  by  W.  H.  Stevenson  in  Engl. 
Hint.  Rev.  V.  149. 
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land  which  a  plough  will  till  thero  in  a  year  will  lie  in  one 
field ;  therefore  in  this  case  a^b.  Manor  F  is  a  three-course 
manor;  in  a  given  year  a  plough  will  there  till  a  certain 
quantity  of  land,  but  half  its  work  will  have  been  done  in  one 
field,  half  in  another;  therefore  in  this  case  a»26. 

Now  we  must  own  to  doubting  the  possibility  of  deciding  S^''^- 
with  any  certainty  from  comparatively  modem  evidence  which 
(if  any)  of  the  Yorkshire  vills  wdre  under  a  system  of  three- 
course  culture  in  the  eleventh  century.    In  the  year  1086  many 
of  them  were  lying  and  for  long  years  had  laic  waste  either  in 
whole  or  in  part     Thus  the  first  group  of  examples  that  is  put 
before  us  as  the  foundation  for  a  theory  consists  of  15  manors 
the  sum  of  whose  carucatcs  for  geld  is  91^  while  the  sum  of  the 
teamlands  is  91}.    What  was  the  state  of  these  manors  in  1080? 
Three  of  them  were  absolutely  waste.    The  recorded  population 
on  the  others  consisted  of  four  priests,  one  sokemean,  eighty-four 
villeins  and  twenty-six  bordiers ;  the  number  of  existing  teams 
was  35}  ;  the  total  vakt  of  the  whole  fifteen  estates  was  £7.  1«., 
though  they  had  been  worth  £72  in  King  Edward's  day\     It 
is  obvious  enough  that  very  little  land  is  really  being  ploughed, 
and  surely  it  is  a  most  perilous  inference  that,  when  culture 
comes  back  to  these  deserted  villages,  the  old  state  of  things 
will  be  reproduced,  so  that  we  shall  be  able  to  decide  which  of 
them  had  three  and  which  had  two  fields  in  the  days  before  the 
devastation.     Further,  wo  can  not  think  that,  even  fur  the  East 
Riding  of  Yorkshire,  the  figures  show  as  much  regularity  as  has 
been  attributed  to  them.   In  the  first  place,  there  are  admittedly 
many  cases  in  which  neither  of  the  two  etpiations  of  which  we 
have  spoken  (a  «  6  or  a  »  26)  is  precisely  true.     We  can  only 
say  that  they  are  approximately  true.    Then  thero  are  other 
cases— too  many,  as  we  think,  to  be  treated  as  exceptional — in 
which  a  bears  to  b  some  very  simple  ratio  which  is  neither  1  : 1 
nor  yet  2  : 1 ;  it  is  3  :  2,  or  4  :  3,  or  5  :  3. 

But  at  any  rate,  to  extend  the  theory  to  the  whole  of 
Yorkshire,  to  say  nothing  of  all  England,  is  out  of  the  question,  ton 
No  doubt  as  a  whole  Yorkshire  was  (in  the  terms  that  we  have 
used)  an  '  over-rated '  county :  timt  is  to  say,  as  a  general  rule, 
a,  if  not  equal  to,  was  greater  than  by  But  it  can  not  be  said 
that  when  a  was  not  ei(ua!  to  b  it  norniully  was,  or  even  tendetl 
to  be  equal  to  2b.     We  take  by  chance  a  page  describing  the 

I  DomosdAY  Hiiutieup  IfiO;  D.  U.  i.  S34. 
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poBBcaidons  of  Count  Alan^;  it  contains  20  entries;  in  one  of 
these  a  «  ft,  in  one  a  ■■  2ft,  in  one  ft  is  greater  than  a ;  in  ten 
cases  the  proportion  which  a  bears  to  ft  is  8  :  2,  in  two  it  is 
4  :  S,  in  two  it  is  5  : 8,  in  one  6 :  5,  in  one  7  : 5,  in  one  it  is 
17  :  12.  In  the  counties  of  Lincoln,  Nottingham  and  Derby  an 
application  of  this  doctrine  would  be  ludicrous,  for  very  commonly 
ft  is  greater  than  cu  What  is  more,  the  method  of  taxation  that  it 
presupposes  is  so  unjust  that  we  are  loath  to  attribute  it  to  any 
one.  To  tax  a  man  in  proportion  to  the  area  of  the  land  that 
he  treats  as  arable,  that  is  a  plausibly  equitable  method;  to  tax 
him  in  proportion  to  the  area  that  he  has  ploughed  in  a  given 
year,  that  also  is  a  plausibly  equitable  method ;  but  the  present 
proposal  could  only  be  explained  as  a  deliberate  effort  to  tax 
the  three-field  system  out  of  existence*.  To  take  the  figures 
that  have  been  suggested  to  us  by  the  author  of  this  theory,  we 
suppose  that  X  is  using  a  team  of  oxen  in  'a  two-course  manor'; 
he  has  160  acres  of  arable  land  and  ploughs  80  of  them  in  every 
year.  Then  in  another  village  Y  is  using  a  team  of  oxen 
according  to  the  three-course  system;  he  has,  we  are  told, 
180  acres  of  arable  and  ploughs  120  acres  in  every  year.  This 
unfortunate  F  is  to  pay  double  the  amount  of  geld  that  is  paid 
by  X.  We  could  understand  a  demand  that  Y  should  pay  nine 
shillings  when  X  pays  eight,  for  Y  has  in  all  180  acres  of 
arable  and  X  has  160.  We  could  understand  a  demand  that 
Y  should  pay  three  shillings  when  X  pays  two,  for  Y  sows  120 
acres  a  year  and  X  sows  80.  But  nothing  short  of  a  settled 
desire  to  extirpate  the  three-field  system  will  prompt  us  to 
exact  two  shillings  from  Y  for  every  one  that  is  paid  by  X. 
Lastly,  we  must  repeat  in  passing  our  protest'  against  the 
introduction  into  this  context  of  those  figures  which  express 
the  aspirations  of  that  enthusiast  of  the  plough,  Walter  of 
Henley.  That  the  'land  for  one  team'  of  Domesday  Book 
points  normally  or  commonly  to  an  area  of  arable  land  con- 
taining 160  or  180  acres  we  can  not  believe.  If  we  give  it  on 
an  average  120  acres  we  may  perhaps  find  room  for  the  recorded 
teamlands,  though  probably  we  shall  often  have  to  make  our 
acres  small ;  but  county  after  county  will  refuse  to  make  room 
for  teamlands  with  160  or  180  ac^es^  No  doubt  the  regularity 
of  the  Yorkshire  figures  is  remarkable.    There  are  other  districts 

>  D.  B.  i.  811  b.  *  Round,  Feudal  EngUnd,  60. 

s  8«e  above,  p.  897.  *  See  above,  pp.  403,  485. 
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in  Doriheni  England  where  we  may  see  lome  one  relation  be* 
tween  A  and  B  ateadiij  prevailing.  We  will  call  to  mind, 
by  way  of  example,  the  Bymmetrical  arrangement  that  we  have 
•een  in  one  of  the  Rutland  wapentakes,  where  A  m  4J3.  This 
we  can  not  explain,  nor  will  it  be  explained  until  Domesday 
Book  has  been  rearranged  by  hundreds  and  vills;  we  have, 
however,  hazarded  a  guess  as  to  the  quarter  in  which  the 
explanation  may  be  found  \  As  to  the  Yorkshire  figures,  we 
think  that  of  all  the  figures  in  the  record  they  are  the  least 
likely  to  be  telling  us  the  simple  truth  about  the  amount  of 
cultivated  land. 

We  may  now  briefly  recapitulate  the  evidence  which  leads  timI 
us  to  the  old-fashioned  belief  that  King  William's  Exchequer  ^^H^  ^^ 
reckons  120  acres  to  the  hide.  There  are  at  the  least  twenty 
sums  set  before  us  which  involve  the  equation :  iH.  «■  120a. 
or  Iv.  OB  30a.  '  We  doubt  whether  there  are  two  sums  which 
involve  any  one  other  equation.  That  there  are  sums  which 
involve  or  seem  to  involve  other  equations  we  fully  admit;  but 
when  a  fair  allowance  has  been  made  for  mistranscription, 
miscalculation,  the  loss  of  acres  due  to  partitionary  arrange- 
ments*, and,  above  all,  to  a  transition  from  the  rateable  to  the 
real,  from  the  hidage  on  the  roll  to  the  strips  in  the  fields,  we 
can  not  think  that  these  cases  are  sufficiently  numerous  to 
shake  our  faith.  We  have  further  seen  that  in  Essex  and  East 
Anglia  the  acres  of  the  fiscal  system  lie  in  batches  of  just  those 
sizes  which  would  be  produced  if  an  unit  of  120  acres  was 
being  broken  into  hal&,  thirds,  quarters  and  fifths.  Lastly, 
'the  rustics'  of  the  twelfth  century  'tell  us  that  the  hide 
according  to  its  original  constitution  consists  of  a  hundred 
acres''  and  probably  these  rustics  reckon  by  the  long  hundred. 

If  now  we  are  satisfied  about  this  matter,  we  seem  to  be 
entitled  to  some  inferences  about  remoter  history.  The  fiscal  waZ 
practice  of  reckoning  120  aci*es  to  the  hide  can  hardly  be  new. 
Owing  to  many  causes,  among  which  wo  recall  the  partitionary 
system  of  taxation,  the  influence  of  an  equity  which  would 
consider  value  as  well  as  area,  and  the  disturbing  forces  of 
privilege  and  fiivouritism,  the  fiscal  hide  of  the  Confessor's  day 
has  strayed  far  away  from  the  fields  and  is  no  measure  of  land\ 

1  See  above,  p.  471.  >  Bee  above,  p.  480. 

s  Dial,  de  Soao.  i  17. 
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At  itn  wont  it  it  jobbery;  at  its  beet  a  lamo  compromifle 
between  an  unit  of  area  and  an  unit  of  value.  And  yet,  tor  all 
this,  it  is  ooropoeed  of  acres,  of  120  acres.  The  theory  that  is 
involved  in  this  mode  of  calculation  is  so  little  in  harmony  with 
the  existing  facts  that  we  can  not  but  believe  that  it  is  ancient. 
It  seems  to  point  to  a  time  long  gone  by  when  the  typical 
tenement  which  was  to  serve  as  an  unit  of  taxation  generally 
had  six  score  arable  acres,  little  more  or  leas. 


§  3.     Beyond  Domesday. 

The  Ud»  We  have  now  seen  a  good  deal  of  evidence  which  tends  to 

^^QMai^,  prove  that  the  hide  has  had  for  its  model  a  tenement  comprising 
120  acres  of  arable  land  or  thereabouts.  Some  slight  evidence 
of  this  we  have  seen  on  the  fiice  of  the  Anglo-Saxon  land-books\ 
A  little  more  evidence  pointing  in  the  same  direction  we  have 
seen  in  the  manorial  extents  of  a  later  day'.  And  now  we  have 
aligned  that  the  fiscal  hide  of  the  Conqueror  s  day  is  composed 
of  120  (fiscal)  acres.  From  all  this  we  are  inclined  to  infer  that 
the  hide  has,  if  we  may  so  speak,  started  by  being  a  tenement 
which,  if  it  attained  its  ideal,  would  comprise  a  long-hundred 
of  arable  acre^strips,  and  thence  to  infer  that  in  the  very  old 
days  of  conquest  and  settlement  the  firee  family  or  the  free 
house-father  commonly  and  normally  possessed  a  tenement  of 
this  large  size. 

We  have  now  to  confess  that  this  theory  is  open  to  attack, 

and  must  endeavour  to  defend  it,  or  rather  to  explain  why  we 

think  that,  when  all  objections  have  been  weighed,  the  balance 

of  probability  still  inclines  in  its  favour. 

AnpuBMiu       That  all  along  from  Bede's  day  downwards  Englishmen  have 

Um  mSi    had  in  their  minds  a  typical  tenement  and  have  been  making 

^'^^'         this  idea  the  framework  of  their  scheme  of  government  can  not 

be  doubted.     Nor  can  we  doubt  that  this  idea  has  had  some 

foundation  in  fact.    It  could  not  occur  to  any  one  except  in  a 

country  where  a  large  and  preponderant  number  of  tenements 

altogether  of  wood^land  (e.g.  ii.  65  b)  li  one  of  the  many  signi  that  the  Seeal 
hide  haa  diverged  from  its  original  pattern.  A  block  of  wood-land  woold  not  be 
'  the  land  of  one  family.' 

^  8iie  above,  p.  .SS9.  *  See  above,  p.  S98. 


Beyond  Domesday.  491 


rea|ly»  if  roughly,  oonformed  to  a  single  type.  Therefore  the 
ooatett  must  be,  and  indeed  has  been,  between  the  champions 
of  different  typical  tenementi,  and  in  the  main  there  are  but 
two  theories  in  the  field  The  one  would  give  the  Anglo- 
Saxon  hide  its  long-hundred  of  acres,  the  other  would  concede 
to  it  but  some  thirty  or  forty,  and  would  in  effect  equate  it 
with  the  vii*gate  rather  than  with  the  hide  of  later  days*. 
Perhaps  we  may  briefly  state  the  arguments  which  have  been 
urged  in  favour  of  thii  small  hide  by  saying  that  small  hides 
are  requisite  (1)  if  we  are  to  find  room  enough  within  the 
appropriate  areal  boundaries  for  the  hides  that  are  distributed 
by  Domesday  Book  and  the  Anglo-Saxon  charters,  (2)  if  we 
are  to  explain  the  large  quantities  of  hides  or  family-lands 
which  are  assigned  to  divcfrs  districts  by  Bedo  and  by  that 
ancient  document  which  we  call  The  Tribal  Hidage,  (3)  if  we 
are  to  bring  our  own  typical  tenement  into  line  with  the  typical 
tenement  of  Germany,  (4)  if  we  are  not  to  ovettlo  our  family 
or  house-father  with  arable  acres  and  bushels  of  corn. 

A    'name-shifting'    must    be    postulated.      Somehow    or< 
another,  what  was  the  hide  becomes  the  virgate,  while  thoofUMluia- 
name  'hide'  is  transferred  to  a  much  larger  unit.    Now  in^ 
such  a  name-shifting  there  is  nothing  that  is  very  improbable, 
if  we  approach  the  matter  a  priori.    Thought  has  been  poor 
and  language  has  been  poor.    The  tenn  '  yard  of  land '  may,  as 
we  have  seen^  stand  for  a  quarter-acre  or  for  a  much  larger 
space.     But  this  particular  name-shifting  sceins  to  us  im- 
probable in  a  high  degree.     For  when  did  it  happen  ?    Surely 
it  did  not  happen  aft;er  the  Norman  Conquest.    We  have  from 
Edward  the  Confessor  quite  enough  documents  to  wantmt  our 
saying  with  certainty  that  the  hides  and  manses  of  his  charters 
are  the  hides  of  Domesday  Book.    Suppose  for  a  moment  that 
all  these  parchments  were  forged  aft;er  the  Conquest,  this  would 
only  strengthen .  our  case,  for  stupid  indeed  must  the  foiger 

>  Dr  StubbB,  Conit.  Uiat.  i.  79,  has  eadeavoaretl  to  find  a  via  media.  To  m« 
it  MemA  that  his  suggestioa  is  open  to  almost  aU  the  objeotioas  that  can  be 
urged  against  oar  Big  Hide,  for  he  seems  prepared  to  give  the  normal  household 
of  the  oldest  day  its  120  seres.  Mr  8eebohm*8  adhesion  to  the  party  of  the  Big 
Hide  is  of  importance,  for  I  can  not  but  think  that  a  small  hide  (which  after, 
wards  was  called  a  Tirgate)  would  have  assorwd  better  with  his  general  theory. 
Conversely,  it  is  eurious  that  Kemble,  the  ohampion  of  the  ff«e  oeorls,  was  also 
the  ohampion,  if  not  the  inventor,  of  the  Little  Hide. 

*  See  above,  p.  8S5. 
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have  been  who  did  not  remember  that  if  he  was  to  make  a 
title^eed  for  the  abbe/s  lands  he  must  multiply  the  hides  by 
four  or  thereabouts.  This  argument  will  carry  us  Cur.  We 
trace  the  stream  of  hind-books  back  from  Edward  to  Cnut*  to 
^thelred,  to  Edgar,  to  Ofi'a,  nay,  to  the  very  days  of  Bede ; 
nowhere  can  we  see  any  such  breach  of  continuity  as  that  which 
would  appear  had  the  hypothetical  name-shifting  taken  place. 
The  forgers  know  nothing  of  it.  Boldly  they  make  the  first 
Christian  kings  bestow  upon  the  church  just  about  the  number 
of  manses  that  the  church  has  in  the  eleventh  century  if  the 
manse  be  Domesday's  hide. 

Both  points  might  be  illustrated  by  the  Chertsey  charters, 
toraoi'"^  In  Domesday  Book  S^  Peter  of  Chertsey  is  credited  with  many 
^*'***^'  hides  in  divers  parts  of  Surrey*.^  A  charter  is  forthcoming 
whereby  Edward  the  Confessor  confirms  the  abbey's  possession 
of  these  estates',  and  in  the  main  the  number  of  '  manses '  that 
this  charter  locates  in  any  village  is  the  number  of  '  hides '  that 
the  abbey  will  have  there  in  the  year  1086.  The  two  lists  are 
not  and  ought  not  to  be  identical,  for  there  have  been  rearrange- 
ments ;  but  obviously  the  manse  of  the  one  is  the  hide  of  the 
other.  Then  the  monks  have  books  which  profess  to  come  from 
the  seventh  century*  and  to  show  how  Frithwald  the  kingling 
of  Surrey  endowed  their  monastery.  These  books  may  be 
forgeries ;  but  the  scale  on  which  they  are  forged  is  the  scale 
of  the  Confessor's  charter  and  of  Domesday  Book.  It  has 
been  thought  that  they  are  as  old  as  Edgar's  day*;  but  at 
any  rate  their  makers  did  not  suppose  that  in  order  to  tell  a 
profitable  story  they  must  portray  Frithwald  bestowing  four 
manses  for  every  hide  that  the  abbey  possessed, 
XsMBidat  Or  look  we  at  the  estates  of  S\  Aldhelm,  The  monks  of 
tenof  uJ.  Mahnesbury  have  a  book  from  the  Confessor*  which  agi^es  very 
accurately,  perhaps  too  accurately,  with  the  Domesday  record*. 
The  latter  ascribes  to  their  house  (among  other  knds)  10  hides 
at  Dauntsey,  5  at  Somerford,  5  at  Norton,  30  at  Kemble,  35  at 
Purton.  The  Confessor  has  confirmed  to  them  (among  other 
lands)  10  'hides'  at  Dauntsey  given  by  ^thclwulf,  6  at  Somer- 
ford and  5  at  Norton  given  by  iEthelstan,  30  at  Kemble  and  85 

>  D.B.i.83b.  *  K.  S13  (iv.  151). 

s  K.  S86-9SS  (w.  14-91);  B.  i.  M-e,  04. 

«  PlnmiMr,  Bed*.  U.  917.  •  K.  917  (iv.  165). 

•  D.  B.  i.  6Gb,  07. 
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at  Purton  given  by  Ceadwealla  Then  behind  this  book  ace 
older  books.  Here  is  one  dated  in  031  by  which  ^thebtan 
gives  qwinqm  moMOB  at  Somerford  and  quinque  mamoM  at 
Norton  \  Here  is  another  dated  in  850  by  which  ^thelwulf 
gives  decern  maneionee  at  Dauntsey'.  Here  is  a  third  by  which 
in  796  Egftith  restores  that  terram  xxxv  manentium  at  Purton '• 
Here  from  682,  from  the  days  of  Aldhclm  himself,  is  a  deed  of 
Ceadwealla  bestowing  xxxii  cassatoe  at  Keroble^  It  is  pretty ; 
it  is  much  too  pretty ;  but  it  is  good  proof  that  the  Malmesbury 
monks  know  nothing  of  any  change  in  the  conveyancer's  unit*. 

If  we  examine  any  reputable  set  of  land-books,  those  of 
Worcester,  for  example,  or  those  of  Abingdon  and  try  to  trace  tET 
the  history  of  those  very  hides  the  existence  of  which  is 
chronicled  by  Domesday  Book,  we  shall  often  fail.  This  was  to 
be  expected.  Any  one  who  has  '  read  with  a  conveyancer '  will 
know  that  many  difficulties  are  apt  to  aiise  when  an  attempt 
is  made  to  identify  the  piece  of  land  described  in  one  with  that 
described  in  another  and  much  older  document.  In  the  days 
before  the  Conquest  many  causes  were  perplexing  our  task.  We 
have  spoken  of  them  before,  but  will  recall  them  to  memory. 
New  assessments  were  sometimes  made,  and  thenceforth  an 
estate  which  had  formerly  contained  five  hides  might  be  spoken 
of  as  having  only  four.  New  villages  were  formed,  and  the 
hides  which  had  been  attributed  to  one  place  would  thenceforth 
be  attributed  to  another.  Great  landlords  enjoyed  a  hirge 
power  of  rearranging  their  lands,  not  only  for  the  purposes  of 
their  own  economy,  but  also  for  the  purposes  of  public  finance. 
In  some  cases  they  had  collected  their  estates  into  a  fewgigautic 
nianeria  each  of  which  would  pay  a  single  round  sum  to  the 
king*.  Lastly,  the  kings  gave  and  the  kings  took  away.  The 
disendowment  of  churches  and  simple  spoliation  were  not  un- 
known; exchanges  were  frequent;  no  scries  of  laud-books  is 
complete.  But  when  some  allowance  has  been  made  for  the 
effects  of  these  causes,  we  shall  see  plainly  that,  if  the  charters 
are  to  account  for  the  facts  displayed  by  Domesday  Book,  then 
the  manses  of  the  charters,  even  of  the  earliest  charters,  c^in  not 

>  K.  866  (il.  179).  •  K.  263  (ii.  86).    Aeoepted  by  Kembla. 

s  K.  174  (i.  300).  «  K.  24  (t.  2S). 

*  It  is  fair  to  My  that  the  iustanccii  here  given  are  picked  iuetanoes  and  that 
the  Malmeebuiy  title  to  aome  other  lands  ia  not  ao  exceedingly  neat. 

*  See  above,  p.  112. 
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have  been  of  much  leas  extent  than  the  hides  of  the  Ninmian 
record.  We  know  of  no  case  in  which  a  church,  whatever  its 
wealth  of  genuine  and  spurious  parchments,  could  make  a  title 
to  many  more  manses  than  the  hides  that  it  had  in  1086^ 
Gifts  of  vtt.  Another  test  of  continuity  may  be  applied.  In  the  Con- 
^'^  queroir's  day  a  village  in  the  south  of  England  will  very 
commonly  be  rated  at  five  or  some  low  multiple  of  five  hides» 
ten,  fifteen  or  twenty'.  Now  we  have  argued  above  that  the 
land-book  of  an  Anglo-Saxon  king  generally,  though  not 
always,  disposes  of  an  integral  village  or  several  integral 
villages,  and  if  we  look  at  the  land-books  we  shall  commonly  see 
that  the  manses  or  hides  which  they  describe  as  being  at  a 
single  place  are  in  number  five  or  some  low  multiple  of  five. 
We  open  the  second  volume  of  the  Codex  Diplomaticus  and 
analyze  the  first  hundred  instances  of  royal  gifts  which  do  not 
bear  a  condemnatory  asterisk  and  which  are  not  gifts  of  small 
plots  in  or  about  the  towns  of  Canterbury  and  Rochester.  In 
date  these  land-books  range  from  A.D.  840  to  a.d.  956.  In 
sixty  out  of  a  hundred  cases  the  number  of  manses  is  «5  or  a 
multiple  of  5.  In  eighteen  it  is  5;  in  sixteen  10;  in  six  15; 
in  thirteen  20 ;  in  three  25 ;  in  one  30 ;  in  one  80 ;  in  two  100. 
There  arc  a  few  small  gifts ;  one  of  a  yokelet ;  six  of  1  manse ; 
four  of  2  manses ;  five  of  3.  The  great  bulk  of  the  gifts  range 
from  5  to  25  manses.  Only  four  out  of  100  exceed  25;  of 
these  four,  one  is  of  30,  another  of  80,  while  two  are  of  100. 
At  this  rate  of  progress  and  if  the  manse  had  no  more  than 
some  30  acres,  we  shall  have  extreme  difficulty  in  accounting 
for  the  large  territories  which  on  the  eve  of  the  Conquest  were 
held  by  the  churches  of  Wessex,  and  by  those  very  churches 
which  have  left  us  cartularies  that  are  only  too  ample.  This 
is  not  all.    If  these  manses  were  but  yard-lands,  then,  unless 

'  This  U  ■(>  eveu  in  the  case  of  the  Keuti^h  churches,  seu  above,  p.  400.  The 
Chronicle  of  Abingdon  affords  good  materials  for  comparison  with  D.  B.  As  a 
general  rule  the  charters  will  account  for  just  about  the  right  number  of  manses, 
if  the  manses  are  to  be  the  hides.  There  are  exceptions ;  but  not  more  than 
might  be  fairly  explained  by  changes  such  as  those  recorded  in  the  following 
words  (Chron.  Abingd.  i.  970):~*Fueruntautera  Witham,  Seouecurt,  Henstesie, 
Katun  membra  de  Cumenora  temporibus  Eadgari  regis  Angliae,  habeutes  oas- 
satos  XXV ;  nuno  vero  Uensteseie  meuibrum  est  de  Bertona;  Withoham  et 
Soouecurt  militibus  datae;  Eatun  omnimodo  ablata.'  See  also  an  exoeUent 
paper  by  Mr  C.  S.  Taylor,  The  Pxe-Oomesday  Hide  of  Gloucestershire,  Trans. 
Brist.  and  Glouo.  Aroh»oL  Soo.  vol.  xviii. 

'  Hound,  Feudal  England*  44  ff . 
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we  rappoM  that  the  avenge  village  was  a  tiny  cluster,  it  it 
plain  enough  that  the  kings  did  not  usually  give  away  integral 
villages*  and  yet  a  church's  lordship  of  integral  villages  and 
even  of  diven  contiguous  villages  is  one  of  the  surest  and  most 
impressive  tndts  that  the  Conqueror's  record  reveals. 

Parenthetically  we  may  admit  that  the  king  is  not  always  Oifta«f 
giving  away  a  whole  village.     Nosse  has  contended  that  when  ^SSSHm. 
a  land-book  professes  to  dispoeie  of  a  certain  number  (x)  of 
manses  at  the  place  called  X,and  then  sets  forth  the  boundaries 
of  X,  we  roust  not  infer  that  the  whole  of  the  land  that  lies 
within  those  boundaries  is  comprised  iu  the  gnint'.    The  proof 
of  this  consists  of  a  few  instances  in  which,  to  all  appearance, 
two  different  tracts  of  land  arc  conveyed  by  two  different  bookx 
and  yet  the  boundaries  stated  in  those  two  books  are  the  same. 
We  will  allege  one  instance  additional  to  those  that  have  been 
mentioned   by  others.    In  i)(}9  Bishop  Oswald  of  Worcester 
gave  to  his  man  iEthelwcartl  seven  manses,  whereof  five  lay  iu 
the   place  called  Tedington.    The  book  which  effected   this 
conveyance  states  the  bounds  of  Tedington  ^     In  977  the  same 
bishop  gave  to  his  man  Eadric  three  manses  at  Tedington  by  a 
book  which  describes  the  boundaries  of  that  place  in  just  the 
same  manner  as  that  in  which  they  were  set  forth  by  the 
earlier  charter*.    Some  care,  however,  should  be  taken  before 
we  assume  that  the  two  deeds  which  deal  with  land  at  X 
dispose  of  different  tracts ;  for  book-land  had  a  way  of  returning 
to  the  king  who  gave  it ;  also  the  gift  of  one  king  was  some- 
times confirmed  by  another ;  and  even  if  the  one  book  purports 
to  convey  x  and  the  other  y  manses,  we  must  call  to  mind  the 
possibility  that  there  has  been  a  ix^aHSessnient   or  a  clerical 
error.     Still  it  seems  to  be  fairly  well  proved  that  there  are 
coses  in  which  the  x  manses  which  the  donor  gives  are  but 
some  of  the  manses  that  lie  within  the  mei*es  drawn  by  his 
deed  of  gift.     This  certainly  deserves  remark.     At  first  sight 
nothing  could  look  more  foolish  than  that  we  should  painfully 
define  the  limits  of  the  village  territory  and  yet  leave  undefined 
the  limits  of  that  part  of  the  village  territory  which  we  are 
giving  away.     But  this  pnietice  is  explicable  if  we  remember 
the   nature   of  a  manse  iu  a  village.     It  consists  of  many 

s  Nmm,  Agrioultiml  Community,  Eiigl.  tranil.,  *23-5.    Beebohm,  VilUg* 
Community,  111. 

«  K.  562  (ill.  85).  "<  K.  017  (Ui.  164). 
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Bcattered  strips  of  arable  land  and  of  rights  over  uncultivated 
waste.  To  define  the  limits  of  the  whole  territory  is  important, 
for  the  donee  should  know  how  far  his  cattle  can  wander 
without  trespass.  To  specify  each  acre-strip  would,  on  the 
other  hand,  be  a  tedious  task  and  would  serve  no  profitable 
end.  However,  there  can  be  little  doubt  that  very  generally 
what  a  charter  bestows  is  the  whole  of  the  land  of  which  the 
boundaries  are  described,  and  therefore  the  whole  territory  of  a 
village  or  of  several  neighbouring  villages. 
TbtlargMi  But  at  the  moment  the  charters  which  will  be  the  most 
instructive  will  be  those  which  attribute  to  a  single  place  some 
large  number  of  hides.  In  these  the  champions  of  a  small  hide 
have  found  their  stroiighold.  They  see  perhaps  100  hides 
ascribed  to  the  place  called  X\  they  look  for  that  place  in 
modem  maps  and  gazetteers  and  then  tell  us  that  in  order  to 
pack  our  100  hides  within  the  parochial  boundary  we  must 
reduce  the  size  of  the  hide  to  30  acres  at  the  most. 
TiM  win-  The  dangers  that  beset  this  process  may  be  well  illustrated 
uSHSiSi'  ^y  ^^^  documents  relating  to  one  of  the  most  interesting 
ctmkh9,  estates  in  all  England,  the  great  Chilcombe  estate  of  the 
church  of  Winchester,  which  stretched  for  many  a  mile  from 
the  gates  of  the  royal  city  of  the  West  Saxon  kings.  Let 
us  follow  the  story  as  the  monks  told  it  in  a  series  of  charters, 
few  of  which  have  escaped  Kemble's  asterisk.  In  the  first  days 
of  English  Christianity,  Cynegils,  king  of  the  West  Saxons, 
gave  the  Chilcombe  valley  to  SS  Birinus.  King  after  king 
confirmed  the  gift,  but  it  was  never  put  into  writing  until  the 
days  of  iEthelwulf.  He  declared  by  charter  that  this  land 
should  defend  itself  for  one  hide.  This  was  part  of  that  great 
tithing  operation  which  puzzles  the  modem  historian  \  In  908 
Edwaid  the  Elder  confirmed  this  act  by  a  charter  in  which  he 
declared  that  the  land  at  Chilcombe  (including  that  at  Nursling 
and  Chilbolton)  contained  100  manses,  but  that  the  whole  was 
to  be  reckoned  as  a  single  manse.  He  also  remarked  that  the 
land  included  many  villae\  The  next  book  comes  from 
^thelstan ;  the  whole  valley  {vallia  illuster  Ciltecumb  appMata) 
with  all  its  appendages  was  to  owe  the  service  of  a  single 

s  Charter  of  JEtlMlwalf,  K.  1067  (v.  113) ;  T.  p.  116 ;  H.  ft  S.  646.  We 
•hould  not  be  snrpriicd  if  at  leest  one  pert  of  the  m jeterious  *  deoimetion ' 
tamed  oat  to  be  an  early  aot  of  '  beneficial  hidation.' 

s  Charter  of  Edward,  K.  842  (ii.  163). 
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luanteV  Two  eharten  were  obtained  from  Edgar.  However 
mueh  land  there  might  be  at  Chilcombe,  it  was  to  defend  itaelf 
for  one  hide*.  A  writ  of  similar  import,  which  Kemble  has 
acoepted,  was  issued  hj  ^thelred  the  Unready*.  It  said  that 
there  were  a  hundred  hides  at  Chilcombe  and  proceeded  to 
allot  them  thus:-— 


JEatmh 

4 

EasUm 

Aflntun  and  UAntun 

6 

Aving^xi  and  Ovington 

Tiooebum 

25 

Titchboume 

Qrmestun 

S 

KilmiHton 

Stoke 

5 

Biahopstoke 

Bvombiyfoe  and  Oterbum 

6 

Biumbridge  and  Okterboume 

Twjiyrde 

so 

Twyfoid 

Coolbaudingtun 

80 

Chilbolton 

HiiutMcilling 

5 

NiirHliiig 

This  territory  extends  along  the  left-hand  bank  of  the 
Itchen  from  Kilmiston  to  Titchboume,  thence  past  Ovington. 
Avington,  Easton,  Chilcombe,  and  Winchester  itself,  Twyford, 
Brambridge,  Otterboume  to  Bisbopstoke.  If  we  journeyed  by 
straight  lines  from  village  to  village  we  should  find  that  our 
course  was  a  long  twenty  miles.  Then,  to  complete  the  100 
hides,  Nursling  which  is  near  Southampton  and  Chilbolton 
which  is  near  Andover  are  thrown  in.  But  all  these  lands  lie 
'  into  Ciltecumbe.' 

It  is  to  be  feared  that  these  charters  tell  lies  invented  by  jfy^^^'^y 
those  who  wished  to  evade  their  share  of  national  burdens.  < 
And  they  seem  to  have  failed  in  their  object,  for  in  the 
Confessor's  day,  though  a  very  large  estate  at '  Chilcombe '  with 
nine  churches  upon  it  was  rated  at  but  one  hide,  several  of  the 
other  villages  that  we  have  mentioned  were  separately  assessed ^ 
But  to  lie  themselves  into  an  immunity  from  taxes,  this  the 
monks  might  hope  to  do ;  to  lie  themselves  into  the  possession 
of  square  leagues  of  land,  this  would  have  been  an  impossiblo 
feat,  and  the  solid  iact  remains  that  their  church  was  the  lord 
of  a  spacious  and  continuous  block  of  territory  in  the  very 
heart  of  the  old  West  Saxon  realm,  just  outside  the  gates  of  the 
i*oyal  bui^,  along  the  Itchen  river,  the  land  that  would  be 

>  Charter  of  £tli«Utaii.  K.  1113  (v.  224). 

*  Ohartera  of  EdKar,  K.  61S  (ii.  401) ;  K.  583  (iU.  111). 

•  Writ  of  JEtbelred,  K.  64*i  (iii.  203). 
«  D.  B.  i.  40-11. 
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seised  and  settled  at  the  earliest  moment   The  best  explanation 
that  they  oould  give  of  this  fact  was  that  the  first  Christian 
kings  had  bestowed  mile  after  mile  of  land  upon  the  minster. 
What  better  theory  have  we*  ? 
TtoWiB.         The  truth  seems  to  be  that  some  of  the  very  earliest  gifts 
uiMAt**^  of  land  that  were  made  to  the  churches  might,  if  we  have 
m^Tmui.  regard  to  the  size  of  the  existing  kingdoms,  be  fairly  called  the 
^^-  cession  of  provinces,  the  cession  of  large  governmental  and 

jurisdictional  districts.  The  bishops  want  a  revenue,  and  in 
the  earliest  days  a  large  district  must  be  ceded  if  even  a  modest 
revenue  is  to  be  produced,  for  all  that  the  king  has  to  give 
away  is  the  chieftain's  right  to  live  at  the  expense  of  the  folk 
and  to  receive  the  proceeds  of  justice.  Therefore  not  only 
whole  villages  but  whole  hundi^eds  were  given.  Chilcombe 
was  by  no  means  the  only  vast  estate  that  the  bishop  of  the 
West  Saxons  acquired  in  very  early  days.  Domesday  Book 
shows  us  how  at  Downton  in  Wiltshire  the  church  of  Win- 
chester has  had  a  round  100  hides'.  •  For  these  100  hides  we 
have  a  series  of  charters  which  professes  to  begin  in  the  days 
when  the  men  of  Wessex  were  accepting  the  new  faith.  They 
bear  the  names  of  Cenwealla',  Egbert*,  Edward ^  iGthelstan*, 
Edred^  Edgar',  and  iEthelrcd*.  Kemble  has  accepted  the  last 
four  of  them.  They  tell  a  consistent  story.  There  were 
100  manses  at  Downton,  or,  to  speak  more  accurately,  55  at 
Downton  itself  and  45  at  Ebbesborne  (the  modern  Bishopston) 
on  the  other  side  of  the  Avon>^    We  might  speak  of  other 

1  Kitohin,  Winehester,  7:  •C«nwatti  bnUt  the  ohoroh,  the  parent  of  Win- 
eheeter  eath6dral...The  monki  at  onee  let  themseWes  to  ennoble  toil,  to  wed 
tUIage  with  ooltare ;  and  it  it  Intereeting  to  note  that  the  first  endowment  of 
the  Chnroh  in  Weiaez  fell  to  them  in  the  form  of  a  great  grant  of  all  the 
land  for  lome  leaguee  around  the  oity,  given  for  the  building  of  the  ehuroh.' 
Did  the  monki  tiU  the  land  for  lome  leagues  around  the  city?  I  think  not. 
Was  it  all  occupied  by  their  serfs?  I  think  not.  What  was  given  was  a 
superiority.  One  last  question  ^^Did  the  monks  really  ennoble  toU  by  ap> 
propriating  its  proceeds? 

•  D.  B.  i.  65  b:  *  Episcopus  Wintoniensis  tenet  Duntone.  T.  R.  E.  geldavit 
pro  100  hidis  tribns  minus.  Duae  ex  his  non  sunt  episcopi,  quia  ablatae 
Aierunt  cum  aliis  tribus  de  aecclesia  et  de  manu  episcopi  tempore  Gnut 
Regis.' 

•  K.  9S5  (V.  12).  «  K.  1036  (v.  SO).  •  K.  842  (ii.  158). 

•  K.  IIOS  (V.  211).  7  K.  421  (ii  2S7).  "  K.  599  (iu.  189). 

•  K.  698  (iti.  299). 

>*  As  to  the  limits  of  Downton,  see  W.  H.  Jones,  Domesday  for  Wiltshire, 
218. 
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extensive  tracte,  of  Fornham  where  there  have  been  60  hides*, 
of  Alresford  where  there  have  been  61*,  of  Hitcheldever  where 
there  have  been  106',  of  Taunton  where  there  have  been  54 
and  more^  Whenever  the  West  Saxons  conquer  new  lands 
they  cede  a  wide  province  to  their  bishop.  But  perimps  we 
have  already  said  more  than  enough  of  these  cessions,  though 
in  our  eyes  they  are  vcr}*  important ;  they  are  among  the  first 
manifestations  of  incipient  feudalism  and  feudalism  brings 
manorialism  in  its  train.  We  have  recurred  to  them  here 
because  the  Winchester  charters  which  describe  them  testify 
strongly  to  the  continuity  of  the  hide  and  also  indicate  the 
weak  point  in  the  alignments  that  are  urged  by  the  advocates 
of  little  hides*. 

Keroble  has  argued  that  it  is  impossible  for  us  to  allow  the 
hide  of  Domesday  Book  or  the  hide  or  manse  of  the  charters 
as  many  as  120  acres.  Take  a  village,  discover  how  many 
hides  ore  ascribed  to  it,  discover  how  many  acres  it  has  at  the 
present  day,  you  will  often  find  that  the  whole  tenitoiy  of  the 
village  will  not  suffice  to  supply  the  requisite  number  of  hides 
if  the  hide  is  to  have  120  or  even  60  acres.  Kemble  illustrates 
this  method  by  taking  nine  vills  in  Somerset  and  Devon.  One 
of  them  is  Taunton.  Modem  Taunton,  he  says,  has  2730  acres, 
the  Tantone  of  1086  had  65  hides*;  multiply  65  even  by  so 
low  a  figure  as  40  and  you  wilh  nearly  exhaust  all  Taunton's 
soil*.  This  aigument  involves  the  assumption  that  the  limits 
of  modem  Taunton  include  the  whole  land  that  is  ascribed  to 
'Tantone'  in  the  Conquerors  geld-book.  Strangely  different 
was  the  result  to  which  Eyton  came  after  a  minute  examination 
of  the  whole  survey  of  Somersetshire.     The  'Tantone'  of 

»  D.  B.  i.  81 ;  K.  lOM  (v.  114);  1093  (v.  176) ;  SOS  (ui.  149). 

'  D.  B.  i.  40.  Forty  bides  Mid  to  have  been  given  by  CenweaUs.  K.  997  (v. 
89) :  1089  (v.  S6) :  10S6  (v.  162) ;  1090  (v.  163) ;  601  (iu.  144). 

s  D.  B.  i.  42  b.  Thia  belongi  to  the  New  Miniter.  In  K.  886  (U.  144) 
Edward  the  Elder  is  made  to  give  *  quendam  fundum  qoem  indigenae  Myeeldefer 
appelant  earn  sno  hnndredo  et  appendioibus,  habeas  contain  CM<iatos  et 
aeoolesiam.'    The  territory  has  100  hides  and  is  a  *  hundred.' 

«  D.  B.  i.  67  b.  K.  1002  (v.  44) ;  1051-3  (v.  99, 101) ;  1084  (v.  167) ;  874  (U. 
209);  698  (iii.  186). 

■  They  are  hardly  the  worse  witnesses  about  this  matter  for  having  been 
mneh  *  improved.'  They  do  not  look  like  late  forgeries.  Those  which  bear  the 
earliest  dates  seem  to  be  treated  as  genuine  in  charters  of  the  tenth  eentnry 
which  are  not  (if  anything  that  comes  from  Winchester  is  not)  suspected. 

•  Kemble,  Saxons,  i.  487 ;  D.  B.  i.  87  b. 
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Domesday  covert  some  thirteen  or  fourteen  villages  and  is  now 
represented  not  by  2780  but  by  24,000  acres^  The  editor  of 
the  Anglo-Saxon  charters  should  have  guessed  that  many  hides 
'  lay  in '  Taunton  which  as  a  matter  of  physical  geography  were 
far  off  from  the  walls  of  the  bishop's  burg*.  There  are  counties 
in  which  the  list  of  the  places  that  are  mentioned  in  Domesday 
is  so  nearly  identical  with  the  list  of  our  modern  parishes,  that 
no  very  great  risk  would  be  run  if  we  circumspectly  pursued 
Kemble's  method;  but  just  in  those  counties  to  which  he 
applied  it  the  risk  is  immeasurably  great,  for  it  is  the  kind 
where  many  villages  are  often  collected  into  one  great  manerium 
and  all  their  hides  are  spoken  of  as  lying  in  one  place.  Not 
until  we  have  compared  the  whole  survey  of  the  county  with 
the  whole  of  its  modem  map,  are  we  entitled  to  make  even  a 
guess  as  to  the  amount  of  land  that  a  place-name  covers. 
Often  enough  in  those  shires  where  there  ave  large  and  ancient 
ecclesiastical  estates,  those  shires  in  which  the  feudal  and 
manorial  development  began  earliest  and  has  gone  furthest, 
hides  '  are '  in  law  where  they  are  not  in  fact.  .  They  *  lie  into ' 
the  hall  at  which  they  geld  or  the  moot-stow  to  which  they 
render  soke,  and  this  may  be  fiur  distant  from  their  natural 
bed". 
DUfeily  As  we  go  backwards  this  danger  is  complicated  by  another, 

iDf  paiMb!  xuimely,  by  the  growth  of  now  villages.    The  village  of  Ham  ton 
has  been  a  large  village  with  20  hides.    Some  of  its  arable 

>  Eyton,  Somenet,  U.  84. 

*  See  above,  p.  499,  note  4. 

*  Compare,  for  initanee,  the  aeeonnt  of  the  eetatee  of  the  Biahop  of  WeUa, 
D.  B.  i.  S9,  with  the  oharter  aaoribed  to  the  Gonfeaaor,  K.  816  (W.  168).  In  the 
former  we  read  of  60  hides  at  Wella ;  in  the  latter  we  aee  that  theae  hidea  eover 
S4  villagea  or  hamleta,  eaeh  of  whieh  haa  its  name.  Aoeording  to  Ejrton 
(Somerset,  94)  this  esUts  extends  over  nearly  29,000  seres.  The  Malmesbnry 
charter.  K.  617  (iv.  165)  is  another  good  iUnstration.  Kemble's  identifloations 
were  hasty  and  have  fared  ill  at  the  hands  of  those  who  have  made  local 
researches.  A  few  examples  follow  t^Koynsham,  60  n.  a  8880  a.  (Kemble), 
11,188a.  and  more  (Eyton).  Dowllsh,  9h.s680a.  (Kemble),  1289  (Eyton). 
Boad,  9 II.  s  1010  A.  (Kemble).  1664  (Eyton).  Portishead,  11  h.=1610  (Kemble), 
9098  (Eyton).  The  insUnces  tiiat  Kemble  givea  (vol.  i.  p.  106)  from  the  A..S. 
land-books  are  equally  anfortunate.  Thus  he  reads  of  60  h.  at  Brokenborongh, 
Wilts,  and  seeks  for  them  all  in  a  modem  parish  whieh  has  2950  a.  ;  but  the 
Domesday  manor  of  this  name  covered  *at  least  6000  or  perhaps  7000  acres' 
(W.  H.  Jones,  Domesday  for  Wilts,  p.  xxvil).  In  several  instances  Kemble 
tries  to  force  into  a  single  parish  all  the  hides  of  a  hundred  which  takes  its 
name  from  that  parish. 
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ImkI  hM  Iain  two  or  three  miles  from  the  duttered  fttetdfl.  A 
IMititioii  of  ite  fieldi  !■  made  and  a  new  elunter  of  steada  is 
formed ;  for  houaebuilding  is  not  a  lengthy  or  costly  procees. 
And  80  Little  Haroton  or  'Other'  Haroton  with  6  hides 
splits  off  from  the  old  Ham  ton  which  has  15.  We  must  not 
now  try  to  force  20  hides  into  the  territory  of  either  village^ 
And  as  this  danger  increases,  the  other  hardly  diminishes,  for 
we  come  to  the  time  when  a  king  will  sometimes  give  a  lai^ 
jurisdictional  district  and  call  it  all  by  one  name.  If  the  once 
heathen  Osric  of  the  Hwiccas  gave  to  a  church  '  100  manentes 
adjoining  the  city  that  is  called  the  Hot  Baths/  he  in  all 
probability  gave  away  the  '  hundred '  of  Bath ;  he  gave  Bath 
itself  and  a  territory  which  in  the  eleventh  century  was  the 
Hite  of  a  dosen  villages*.  VVc  have  the  best  reason  for  believing 
that  when  a  king  of  the  eighth  century  says  that  he  is  giving 
20  manses  in  the  place  called  Cridie  he  is  giviug  his  rights 
over  a  tract  which  compriscH  ten  or  twelve  of  our  modem 
pai-ishes  and  more  than  the  whole  of  the  modem  hundred  of 
Crediton*. 

We  have  given  above  some  figures  which  will  enable  our  tim 
readers  to  compare  the  hides  and  the  teamlands  of  a  county  ^ 
with  its  modem  acreage.  Also  we  have  confessed  to  thinking 
that  we  can  hardly  con^e  to  every  teamland  that  Domesday 
mentions  120  statute  acres  of  arable  land^  Ou  the  other 
hand,  we  do  not  think  that  there  would  in  general  be  much 
difficulty  in  finding  120  arable  acres  for  every  fiscal  hide, 
though  perhaps  in  the  south  the  average  size  of  the  acre  wouki 
be  small*.  However,  we  have  admitted,  or  rather  contended, 
that  before  the  middle  of  the  eleventh  century  the  hides  of  the 
fiscal  system  had  strayed  fur  away  from  the  original  type,  and 
the  sight  of  an  over-hided  vill  would  not  disconcert  us.    But 

1  Hantaen,  Abhandlungen,  i.  499. 

'  See  above,  p.  299,  and  Mr  Taylor*!  paper  there  menUoned. 

>  Napier  and  Steveneou,  Crawford  Charters,  43.  Compare  D.  B.  i.  101  b.  In 
the  Confessor*!  time  *  Crediton '  gelded  for  15  hides.  There  was  land  for  1S5 
teams,  and  teams  to  that  number  eitsted.  There  were  264  viUeins,  73  bordiers 
and  40  serfs.  ^thelhearU's  charter  suggests  either  that  in  his  day  this  part  of 
Pevon  was  very  sparsely  peopled,  or  that  already,  under  a  system  of  parti- 
tiouary  taxation,  a  small  number  of  fiscal  units  had  been  cast  upon  a  poor 
district.  When  at  a  later  time  Eadnoth  biahop  of  Crediton  mortgages  a 
yardland  for  80  mancuses  of  gold  (Ibid.  p.  6),  this  yardland  will  be  a  fiscal 
virgate  of  wide  extent.    See  above,  p.  467,  note  2. 

«  See  above,  p.  445.  •  See  aliove,  p.  40<l. 
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unfortunately  we  can  not  bo  content  with  such  results  as  we 
have  as  yet  attained  We  have  already  seen  that  the  hides 
attributed  to  a  district  show  a  tendency  to  increase  their 
number  as  we  trace  them  backwards*,  and  there  are  certain 
old  documents  which  deal  out  hides  so  lavishly  that  we  must 
seriously  face  the  question  whether,  notwithstanding  the  con- 
tinuity of  the  land-books,  we  must  not  suppose  that  some 
large  change  has  taken  place  in  the  character  of  the  typical 
tenement. 
73i<^  We  have  said  above  that  wc  have  inherited  three  ancient 

rnUge,  documents  which  distribute  hides  among  districts.  We  call 
them  in  order  of  date  (1)  The  Tribal  Hidage,  (2)  The  Burghal 
Hidage,  (3)  The  County  Hidage.  Of  the  youngest  we  have 
spoken.  We  must  now  attend  to  that  which  holds  the  middle 
place.  It  states  that  large  round  numbers  of  hides  belong  to 
certain  places,  which  seem  to  be  strongholds.  The  sense  in 
which  a  large  number  of  hides  might  belong  to  a  hurh  will 
be  clear  to  those  who  have  read  the  foregoing  pages'.  This 
document  has  only  come  down  to  us  in  a  corrupt  form,  but 
it  has  come  from  a  remote  time  and  seems  to  represent  a 
scheme  of  West-Saxon  defence  which  was  antiquated  long 
years  before  the  coming  of  the  Normans.  We  will  give  its 
effect,  preserving  the  most  important  variants  and  adding 
within  brackets  some  guesses  of  our  own. 


The  Burghal  Hidaoe* 

Hidei. 

to  Hsorepebiiran,  Hoorewburan*  324 

to  Uastingeoestre  [HasiingM]  16  or  600 

to  Lathe,  Laws  [Leweti]^  1300 

to  Burhham  [Buri>ham  near  Aruiidol]  786 

to  Oisiiecoai»tro  [Chiohoiitor]  1600 

to  Portecheatttro  [Porcheciter]  660 

1  See  above,  p.  466.  •  See  above,  p.  ISS. 

>  Birab,  Cart.  Sax.  iii.  671;  Ifnnimenta  Oildhallae,  ii.  697;  Dale,  Scrip, 
tores  IV.,  i.  748 ;  Liebermann,  Legei  Anglorum,  9. 10. 

*  Tbii  we  ean  not  find.  If  Kent  wen  inoladed  In  the  eeheme,  we  ehonld 
read  of  Canterbury,  Roohetter  eto.  Therefore  we  probably  etart  in  Baieex,  but 
at  lome  point  eaet  of  Haetingi.  In  any  ease,  unloM  a  name  hai  dropped  out, 
we  oan  not  make  the  five  Sutaex  burgi  correspond  to  the  six  rapes  of  a  later 
day,  which,  going  from  east  to  west,  are  Hastings,  Pevensey,  Lewes,  Bramber, 
Amndel,  Chichester. 

•  See  the  I^we,  L«wes  of  K.  499. 1287. 
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to  H>mton>  Mid  to  Winooatre  [Southamptoii  Mid  Win- 

cbflst«r]  MOO 

to  Patooo,  PistonoS  WUtooe  [WUton]  1400 

to  T>HM[ib7riivg  [Tisbuiy]*  700 
to  Soradosbyriug,  SonflMburiog,  Soeaftoabjrig  [ShaftM- 

tury]  700 

to  Thoriham,  Twoonhani,  TweiihAm  [Twyuebam]*  470  . 

to  WoftKbun  [Wanham]  1000 

to  Brydian  [firidport  or  more  probably  Brody]*  1700 

to  Exoenoestn  [Ezeior]  734 

to  Halganwille»  Hallgan  Wylla  [HalweU]*  300 

to  HUdan,  Hilda  [Lidfoid]  140 
to  Wiltono  WiabeanttAple,  Piltone  wi«  fiearstaplo  [PU. 

ton*  witb  Barnstaple]  300 

to  Weted,  Weoed  [AVatcbet]'  513 

to  Orenbregei  Oxenebrege,  Azanbrige  [Azbridge]  400 

to  Lenge,  Lengeu  [Lyng]'  100 

to  Langiord,  Langport  [Langport]  000  . 

to  Bathan,  Badocan,  Badoran  [Batb]  3200(f) 

to  Malmeeberinge  [Malmcttbury]  1500 
to  Croooegclate,  Croccagclada  [Cricklade]  1008  or  1300 
to  Oxoforde  and  to  Walliugoforde  [Oxford  and  Walling* 

ford]  i400 
to  Buckingbam  and  to  Sooaftologo,  Sooaftealege,  Steaf- 

te«cge  [Buckingbam  and  ?]'  000  or  1500 

to  Escbingum  and  to  Butbringa  geweoro  [Southwark 

and  £aahing]»  1600 

1  A  oonfution  of  P  and  W  it  oommoa. 

•  Tiabury  \Ub  between  Wilton  and  Shanesbuy.  Sm  K.  104,  041.  ICr 
Stevenson  eoggesta  tbat  the  word  may  be  CyiaHbyrig,  thertby  being  meant 
Ohieelbary  Cemp.    This  also  lies  in  the  right  qnarter. 

•  Tweoxneam,  A.-8.  Chron.  ann.  901. 

«  Bee  BridiaH  in  K.  056.  Brady  lies  about  eight  miles  west  of  Doiehcsier. 
It  seemi  to  contain  a  *  Kingiton.' 

•  There  ii  a  HalweU  a  Uttle  to  the  south  of  Totnses.  Already  in  1018 
(Crawford  Charters,  pp.  0, 7U)  the  Devonshire  burgs  are  K«eter,  Lidlord,  Totness 
and  Bamitsple. 

•  Pilton  lies  dose  to  BamsUple. 

'  A..S.  Chron.  ann.  U15 :  'be  eastan  Weoed.' 

<i  A  little  to  the  we«t  of  Langport ;  oloae  to  Athelney.  A-S.  Chron.  ann. 
870:  <And  >«§  on  Esstron  worhte  iElfrod  cyning  lytle  werede  geweoro  m% 
JE^linga  oiggo.'  Oreen,  Conquest  of  England,  110.  Obierve  that  a  very  small 
distriet  is  essigned  to  Lyng. 

•  Alter  losing  Oxford  and  WalUngford  together,  we  should  naturally  expeet 
Bedford  with  Bnekingham.  Bee  A.-B.  Chron.  ann.  918-9.  Or  we  might  look 
for  Hertford.    Ibid.  ann.  918. 

>•  Bashing  in  a  tithing  in  the  parish  of  aodalmtng.  See  King  Alfred's  will 
(K.  814) :  *  at  JEseongum.*    fieshing  may  have  been  supplantod  by  Guildford. 
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These  figures  having  been  stated,  we  are  told  that  they 
make  a  total  of  27,070  hides  *•  And  then  we  read  '  et  triginta* 
to  Astsexum  [ol.  Westsexum],  and  to  Wygraceastrum  moo. 
hydas.  to  Wferingewice  [aZ.  Parlingewice]  feower  and  xxiiiL 
hand  hyda.' 
Mcaoiaf  of  Apparently  we  start  at  some  buzg  in  the  extreme,  east 
ZtmS!^.'  of  Sussex,  go  through  Hastings,  Lewes,  Burpham,  Chichester, 
Porchester,  and  then  pass  through  Hampshire,  through  the  south 
of  Wiltshire,  through  Dorset  to  Devon,  keeping  always  well  «x) 
the  south.  Then  in  Devon  we  turn  to  the  north  and  retrace 
our  steps  by  moving  to  the  east  along  a  more  northerly  route 
than  that  which  we  followed  in  the  first  instance.  In  short, 
we  make  a  round  of  NVessex  and  end  at  Southwark.  This 
done,  we  cast  up  the  number  of  hides  and  find  them  to  be 
somewhat  moi*e  than  27,000.  Then  in  what  may  be  a  post- 
script the  remark  is  made  that  to  Essex  and  Worcester  belong 
1200  hides  (probably  1200  apiece)  and  to  Warwick  2404.  The 
writer  seems  to  know  Wessex  pretty  thoroughly ;  of  the  rest 
of  England  he  (if  he  added  the  postscript)  has  little  to  tell 
us.  We  might  perhaps  imagine  him  drawing  up  this  state- 
ment under  Edward  the  Elder*.  He  hears  reports  of  what 
has  been  done  to  make  Essex  defensible  and  of  two  famous 
burgs  built  in  Mcrcia ;  but  the  military  system  of  Wessex  he 
knows^  Of  a  military  system  it  is  that  he  is  telling  us.  He 
does  not  take  the  counties  of  Wessex  one  by  one;  he  visits 
the  burgs,  and  his  tour  through  them  takes  him  twice  through 
Wiltshire:  westwards  along  a  southerly  and  eastwards  along 
a  northerly  line. 

It  is  an  artificial  system  that  he  discloses  to  us.  The  324 
hides  allotted   to  '  Heorepeburun '  (a  place   that  eludes  us) 

>  Taking  in  the  pftrtienlars  the  iignres  which  seem  the  more  probable,  we 
.  make  a  larger  total. 

'  If  Easei  is  meant  this  figure  eeema  impossibly  small.  Qale  gives  *Ast 
Saihom  et  Wjgeaeeastrum  1200  hidas.'  This  may  give  Essei  and  Worcester 
1900  hides  ajiiftftf. 

*  Mr  Stevenson  tells  me  that,  though  the  document  is  very  eormpt,  some  of 
the  verbal  forms  seem  to  speak  of  this  date. 

*  Such  a  document  is  apt  to  be  tampered  with.  Some  bits  of  it  m^  be 
older  than  other  bits,  but  the  reign  of  Edward  the  Elder  seems  the  Utest  to 
which  we  could  ascribe  its  core.  If  we  compare  it  with  the  list  of  Domesday 
boroughs  we  shaU  be  struck  by  the  absence  of  Dorchester,  Bridport,  Uchester, 
Totness,  Hertfocd,  Bedford  and  Quildfoid,  as  well  as  by  the  appearance  of 
Burpham,  Tisbury,  Bredy,  Halwell,  Watchet,  Lyng  and  Eashing. 


Beyond  Domesday,  505 


DMj  teem  uituiBeieDtly  round  until  wo  add  it  to  the  726  given 
to  'Bttrhham.'  The  Wiltshire  bui^ga  aeem  to  be  grouped 
thus:— 


WUton  1400 

Tisbury  700 

ShaftMbury  700 
Malmecibury  1500 
CrickhMie       1900 


MOO 


2800 


5000 


To  compare  these  figures  with  thoHo  given  in  Domesday  nej^ 
Book  and  in  The  County  Hidage  is  not  a  straightforward  task,  mA  i  ' 
for  the  military  districts  of  000  may  not  have  been  coincident  ^ 
with  the  counties  of  1086,  and,  for  example,  Bath  may  have 
been    supported    partly    by    Gloucestershire   and    partly   by 
Somerset*.    The  best  comparison  that  we  can  nudce  is  the 
following  :-* 


Bttighsl  Hidsss 

Omxkis  Hidsgt 

Sussex* 

4350 

3474 

Sorreys 

1800  (or  3000) 

1830 

Hampshiie* 

3520 

2588 

BerlDihira* 

2400 

2473 

Wiltohiie* 

5600 

4800 

4050 

Donet' 

3360 

2321 

Somenot* 

4813 

2051 

Devon* 

1534 

1119 

Oifonl 

2400 

2400 

2412 

Buckingham 

1500 

2074 

E«ex(?) 

1200 

2650 

Woroe»ter 

1200 

1200 

1189 

AVarwick 

2404 

1200 

1338 

There  is  discord  here,  but  also  there  is  concord.  According 
to  our  reckoning,  the  Oxfordshire  and  Berkshire  of  Domesday 
Book  have  just  about  2400  hides  apiece;  then  The  County 
Hidage  gives  Oxfordshire  2400;  and  The  Burghal  Hidage  gives 
2400  to  Oxford  and  2400  to  Wallingford.    Both  documents  give 

1  See  sboire,  p.  189,  note  1. 

*  *  Heorepebaran,'  Haitingi,  Lewes,  Burpham,  GUiehester. 
'  Eaahing,  Soathwark. 

^  Porehester,  SontUampton,  Winohesier,  Twyneham. 
»  WalliDgford. 

*  Wilton,  Tiabary,  Khafteibury,  Malmetbury,  Crickladc. 
'  Wareham,  Bredy. 

*  Watcket,  Axbridge,  Lyng,  Langport,  Bath. 
"  Exeter,  Halwcll,  Liaford,  Baruitaple. 


506  The  Hide. 


1200  to  Woroester,  and  this  is  very  dose  to  the  number  that 
Domesday  Book  assigns.  Next  we  see  that,  with  hardly  an 
exception',  all  the  aberrations  of  our  Buighal  Hidage  from 
Domesday  Book  lie  in  one  direction.  They  all  point  to  great 
reductions  of  hidage,  which  seem  to  have  been  distributed  with 
a  fiiirly  even  hand.  Further,  in  the  case  of  Wiltshire  we  see  a 
progressive  abatement.  The  hidage  is  lowered  from  5600  to 
4800  and  then  to  a  little  over  4000,  and  the  first  reduction 
seems  to  have  relieved  the  shire  of  just  one-seventh  of  its 
hides. 
Oritieim  Now  it  secms  to  us  that,  on  the  one  hand,  we  must  reckon 

Bunktii  with  this  document  as  with  one  which,  however  much  it  may 
liUa^e.  i^^Y^  hoQn  distorted  by  copyists,  is  or  once  was  a  truthful,  and 
possibly  an  official  record,  and  that,  on  the  other  hand,  we  can 
reckon  with  it  and  yet  retain  that  notion  of  the  hide  which  wo 
have  been  elaborating.  In  a  general  way  it  both  gives  support 
to  and  receives  support  from  the  evidence  that  has  already  come 
before  us.  We  have  seen  reductions  of  hidage  or  carucatage 
made  in  Yorkshire  and  Leicestersliire  after  the  Domesday 
survey ;  we  have  seen  reductions  in  Sussex,  Surrey,  Hampshire, 
Berkshire,  Cambridge,  Northamptonshire,  Here  we  come  upon 
earlier  reductions.  They  are  large;  but  still  they  are  not  of 
such  a  kind  as  to  make  us  think  that  any  great  change  has 
taken  place  in  men's  idea  of  a  normal  and  typical  hide.  For 
one  thing,  we  might  be  rash  if  we  denied  that  during  that 
miserable  tenth  century  both  the  population  and  the  wealth  of 
Wetssex  were  declining,  for,  despite  its  iEthelstan  and  Edgar,  a 
miserable  time  it  was.  A  real  extinction  of  many  a  *  real  hide ' 
there  may  have  been.  But  our  main  explanation  will  be  that, 
by  a  process  which  is  gradual  and  yet  catastrophic,  the  ancient 
exaggerated  estimates  of  population  and  wealth  are  being 
brought  into  correspondence  with  the  humbler  &cts. 
Tk€  Tribai  Wc  must  uow  tuni  to  a  more  famous  and  yet  older  document. 
^^*  namely  that  which  we  call  The  Tribal  Hidage*.  It  assigns 
large  round  quantities  of  hides  to  various  districts,  or  rather  to 
various  peoples,  whose  very  names  would  otherwise  have  been 
unknown  to  us.    We  are  not  about  to  add  to  the  commentaries 

>  A  good  deal  of  donbt  hangf  over  the  entriei  toaohing  Baokingham,  Eswx 
and  Warwick. 

*  Birch,  Cartularium,  i.  414;  Birch,  Journal  Brit.  Archaol.  Absoo.  k1.  8*J 
(1S64);  Earle,  Land  Gbartera,  45S;  Liebermatm,  Leges  Anglomm,  S;  Stevenflon, 
Engl.  Hist.  Burr,,  ISSO,  854. 
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that  have  been  written  upon  it ;  but  its  general  scheme  seems  to 
be  fiuriy  plain.  It  begins  by  allotting  to  Myrcna  land  80,000 
hides.  On  this  follow  eighteen  more  or  less  obscure  names  to 
each  of  which  a  sum  of  hides  it  assigned ;  SO.IOO  hides  are 
distributed  between  them.  Then  a  grand  total  of  66,100  is 
stated*  Ten  other  moro  or  less  obscure  names  follow,  and 
19,000  hides  are  thus  disposed  of.  Then  we  have  more  intel- 
ligible  entries :—' East  Englo  30.000.  East  Scxena  7,000. 
Gantwarena  15,000.  South  Scxena  7,000.  Vfest  Scxena 
100,000.'  Then  we  arc  told  that  the  complete  sum  is  242.700, 
a  statement  which  is  not  true  aH  the  figures  stand,  for  thoy 
amount  to  244,100.  The  broad  features,  therefore,  of  this 
system  seem  to  be  these : — It  ascriben  to  Wesfsex  100,000  hides 
to  Sussex  7,000,  to  Kent  15.000,  to  Essex  7.000,  to  East  Anglia* 
30,000,  to  Mercia  30,000,  to  the  rest  of  England  55,100. 
Apparently  we  must  look  for  this  rest  of  England  outsiide 
Wessex,  Sussex,  Kent,  Essex  and  Eaift  Anglia  and  outside  the 
Mercians'  land,  though  this  last  term  is  probably  usefl  in  an 
old  and  therefore  narrow  sense.  The  leiLst  obscure  of  the 
obscure  names  that  are  put  before  us,  those  of  the  dwellers  in 
the  Peak,  the  dwellers  in  EInict  and  the  men  of  Lindscy,  seem 
to  point  to  the  same  conclusiion*. 

Now  our  first  remark  about  thin  document  will  ])erhaps  be  Oi 
either  that  it  is  wild  nonsense,  or  that  its  '  hide '  has  for  its  TrAti 
type  something  ver)'  diffei-ent  from  the  model  that  has  served ' 
for  those  hides  of  which  we  have  hitherto  been  reading.   Domes- 
day will  not  allow  the  whole  of  England  70,000  hides  (caru- 
cates,  sulungs)  and  now  wo  are  asked  to  accommodate  more 
than  240.000.     Kent  is  to  have  15,000  hides  instead  of  1200 
sulungs.     Even  the  gulf  between  The   Burghal   Hidage  and 
this  Tribal   Hidiige   is  cnormouK.    The  one   would  attribute 
less  than  4500  hides   to  the  Sussex  burgs,  the  other  would 
burden  the  South  Saxons  with  7000.     In  the  older  document 
Wessex  has  100,000  hides,  while  in  the  younger  the  burgs  of 
Surrey,   Hampshire,    Berkshii*e,    Wiltshire,   Dorset,   Somerset 
and  Devon  have  as  their  contributories  less  than  a  quarter 
of  that  number.    The  suspicion  cau  not  but  cross  our  mind 

>  UnleiB  the  mention  of  Wessei  is  iut«»r|^l*^  (*»^  ^'  ^t  bo  interpoUted 
than  the  grand  total  hai  been  tampered  with)  it  is  difflealt  to  iiippofle  that 
*  Wiht  gara  600'  pointa  to  the  Iile  of  Wight,  *Gifla  800'  to  the  dietrict  round 
Uchester,  or  the  like.    I  owe  this  obburvatiuii  to  Mr  W.  J.  Corbctt. 
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that  the  'hides'  of  The  Tribal  Hidage  are  yard-lands,  or,  in 
other  words  have  for  their  moulding  idea  rather  a  tenement 
of  30  than  a  tenement  of  120  arable  acres>. 

Before  we  decide  this  important  question  we  must  give 
audience  to  Bede,  whose  testimony  seems  to  point  in  the  same 
direction.  As  already  said,  he  uses  one  and  the  same  unit, 
namely,  the  land  of  a  family,  whenever  he  speaks  of  a  tract 
of  soil,  whether  that  tract  be  the  territory  of  a  large  tribe  or 
an  estate  that  is  granted  to  a  monastery.  He  gives  7000  of 
these  units  to  the  South  Saxons,  5000  to  the  South  Mercians, 
7000  to  the  North  Mercians,  960  to  Anglesey,  300  and  more 
to  Man,  600  to  Thanet,  1200  to  Wight,  600  to  the  Isle  of 
Ely,  87  to  the  promontory  of  Selsey,  5  to  lono.  Then  he  tells 
how  Alchfrid  bestowed  on  Wilfrid  the  land  of  10  families  at 
Stanford  and  a  mon«istery  of  30  families  at  Ripon,  and  in 
various  other  coses  we  hear  of  a  prelate  acquiring  the  land  of 
20,  12,  10,  8  families  or  of  one  family'. 

1  It  »  a  Utt]«  earioui  that  If  we  multiply  the  244,100  hidee  by  120  we  obtain 
8tl,292,000,  a  figure  whioh  it  not  very  far  off  from  the  82,543,890  which  givei 
the  total  acreage  (tidal  water  excepted)  of  modern  England.  However,  it  it  in 
the  higlieet  degree  improbable  that  the  computer  of  hides  was  aiming  at  pure 
areal  measurement.  Nor  could  his  credit  be  saved  in  that  way,  for  the  area  of 
Kent  is  to  that  of  Bussei  as  975 :  982,  not  as  15 :  7.  The  total  of  *  oulti?ated 
land'  in  England  is  less  than  25  million  acres,  that  of  arable  is  less  than 
12  million. 

*  Bede,  Hist.  EccL  ii.  9  (ed.  Plummer,  i.  97):  '...Meuanias  insulas... 
quarum  prior... nongentarum  li.  familiarum  mensuram  iuita  aestimationem 
Anglorum,  seounda  treeentarum  et  ultra  spatium  tenet.'  Ibid.  iii.  24  (p.  180) : 
'...regnum  Australinm  Merdorum,  qui  sunt,  ut  dicunt,  familiarum  quinque 
millittm...Aquilonaribus  Mereiis  quorum  terra  est  familiarum  vii.  milium.'  Ibid« 
i.  25  (p.  45) :  *  Est  autem  ad  orientalem  Cantiae  plagam  Tanatos  insula  non 
modica,  id  est,  magnitudiuis  iuzta  consuetudinem  aestimationis  Anglorum 
famUiarum  scxeentarum  (l»»t  is  syx  hand  hlda  mieel  nftor  Angel  cynnes  «hta).' 
Ibid.  iv.  18  (p.  230) :  *ad  provinciam  Australinm  Saxonum,  quae  post  Cantuarios 
ad  austrum  et  ad  ocoidentem  usque  ad  Oocidentales  Saxones  pcrtingit,  habens 
terram  familiarum  septem  millium  (is  Ncs  landes  seofen  l»usendo  [hida]).'  Ibid, 
iv.  14  (p.  237) :  *  Est  autem  mensura  eiusdem  insulae  [Vectae]  iuxta  aestima- 
tionem Anglorum  mUle  duoentarum  fkmiliarum:  unde  data  est  episcopo 
posscssio  terrae  treeentarum  familiarum  (efter  Angel  cynnes  «hta  twelf  hund 
hida,  and  he  |»a  >am  biseop  gesealde  on  «ht  |»reo  hund  hida).'  Ibid.  iv.  17 
(p.  246) :  *  Est  autem  Elgs  in  provincia  Orientalium  Anglorum  regio  familiarum 
circiter  sexoeutarum  (six  huud  hida)  in  similitudinem  insulae.'  Ibid.  iii.  25 
(pp.  182-8):  *donaverat  monastorium  qiadraginta  familiarum  in  loco  qui 
dieitur  Inrhypum.'  Ibid.  v.  19 :  *  mox  donavit  terram  deoem  familiarum  in  loco 
qui  dieitur  Stanford,  et  non  multo  post  monasterium  triginta  familiarum  in 
loco  qui  vocatur  Inrhypum  (tyn  hiwisca  landes  on  ]»fDre  stowe  |»e  is  owelSon 
Htanford... minster  xxx.   hiwisca).*    Ibid.  iv.  18  (p.  232):    *  donavit... Uilfrido 
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Now  we  mnat  notice  that  in  their  eetitnatee  of  one  large 
province  there  is  a  certain  agreement  between  the  Eocle-  [ 
aiaatical  History  and  The  Tribal  Hidage.  Both  give  the  Soath 
Saxons  7000  hides  or  fimiilies'.  What  are  we  then  to  say? 
If  we  suppose,  that  Bede  is  speaking  to  us  of  tenements  which 
tend  to  conform  to  the  hide  of  120  aroble  acres  his  statements 
must  fly  far  beyond  their  mark.  For  example,  the  Isle  of 
Wight  is  to  have  1200  hides,  and  yet,  according  to  Domesday 
Book,  the  whole  of  Hampshire  including  that  ishuid  will  not 
have  3000  hides,  nor  3000 '  tcamlands/  nor  3000  teams.  Bcde's 
Wight  contains  as  many  hides  as  the  Worcestershire  or  the 
Herefordshire  of  Domesday.  Ho  allots  600  of  his  units  to 
the  Isle  of  Ely,  which  iu  1086  had  about  80  hides  and  126 
toamlands.  He  allots  another  600  of  his  units  to  the  Isle 
of  Thanet,  which  in  1086  had  about  66  sulungs  and  93 
teamlands^ 

We  have  now  reachcKl  the  critical  point  in  our  essay.  Be- 
fore us  lie  two  paths  and  it  is  hardly  too'  much  to  say  that  our 
whole  conception  of  early  English  history  depends  on  the 
choice  that  we  make.  Either  as  we  pursue  our  retrogressive 
course  through  the  centuries  thci'c  comes  a  time  when  the 
hide  of  120  acres  gives  place  to  some  other  and  much  smaller 
typical  tenement,  or  the  men  of  Bede's  day  grossly  exaggerated 
the  number  of  the  hides  that  there  were  in  England  and  the 
various  parts  thereof 

We  make  our  choice.    We  refuse  to  abandon  the  lanre  ^^ 

hide.    In  the  first  place,  we  call  to  mind  the  continuity  of  in  Um  tend, 
the  chartei'S.    They  have  begim  to  flow  in  Bede's  day;  they 

iemun  liiiTii.  iunUisniiii  (Mofaii  and  hand  eshtii;  hidn  UndM)...¥oo«biilo 
Belsaen.'    HtstorU  Abbntum  (p.  8S0):  *temni  oeto  temiUAnim  iuita  fluviom 

Fresca  ab  AMMdo  rcge...emnparaTit terram  ii.  famUiarom  In* loco  qui 

inoolamm  lingua  Ad  vUlam   Bambnce  ▼oeatar...aoceiiit Terram   decern 

famiUarum  qoam  ab  Aldfrido  rege  in  posaeitionem  acceperat  in  loco  vUlae  quae 
Daltun  nancupatur../  Hist.  Ecol.  Iy.  SI  (p.  S5S):  *accopit  loonm  nnina 
familiae  ad  leptenirionalem  plagam  Uiuri  flnmtnit  (onfeng  heo  anei  kiwtoipee 
■towe  lo  norS  d»le  Wire  tSore  ea).*  Ibid.  iU.  4  (p.  ISS):  *Neque  enim  magna 
est  [lona]  sed  quasi  famUiarum  quinqtje,  iuxta  aestimationem  Anglorum.'  n»id. 
iii.  24  (p.  17B) :  *  Singulae  vero  possetisiones  x.  erant  familianun,  ia  est  simul 
omnesoii.* 

1  If  the  •  Wiht  gara  000 '  of  The  Tribel  Hidage  refen  to  Wight,  we  hate  here 
a  diHCoitl,  for  Uede  gives  tlie  iHUnd  1200.  The  North  and  South  Mercians  have 
together  but  1200  according  to  ll«dc;  the  Mercians  have  80,000  according  to  The 
Tribal  Hidage:  but  the  territory  of  *  the  Mercians  *  is  a  variable. 

•  B.  i.  4  b,  12;  Elton,  Tenures  of  Kent,  185. 
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never  cease  to  flow  until  they  debouch  in  Domesday  Book. 
They  know  but  one  tenemental  unit.  To  describe  it  they 
use  Bede's  phraeo,  and  his  translator's  phrases.  It  is  the 
hiwtse^  the  terra  unius  /amiliae,  the  terra  uniuM  manentiB, 
the  manse,  the  hide*.  Between  this  and  the  acre  they  know 
nothing  except  the  yard  of  land.  Of  it  they  speak  but  seldom, 
and  it  can  only  be  explained  as  being  a  yard  in  every  acre  of 
a  hide.  No  moment  can  we  fix  when  an  old  mode  of  reckoning 
by  reference  to  small  tenements  is  superseded  by  references 
to  a  fourfold  larger  model. 

^"^I^JI^  In  the  second  phce,  we  have  been  prepared  for  exaggeration. 

of  MdMgB,  We  have  .seen  the  hides  stetulily  increasing  in  number  as  we 
passed  from  Domesday  Book  to  The  County  Hidage  and  thence 
to  The  Burghal  Hidage.  and  what  may  we  not  expect  in  the 
remote  age  that  we  have  now  reached?  Even  in  the  days 
of  The  Burghal  Hidage  there  was  a  kingdom  of  England.  There 
was  a  king  of  the  English  who  ^'as  trying  to  coordinate  his 
various  dominions  in  one  common  scheme  of  national  defence. 
But  .now  we  have  penetrated  to  an  age  when  there  is  no 
English  nation.  The  gens  Anglorum  whose  ecclesiastical  his- 
tory is  being  written  is  but  a  loose  congeries  of  kindred  folks. 
Rude  indeed  will  be  the  guesses  made  at  such  a  time  about 
the  strength  of  tribes  and  the  wealth  of  countiies.  The  South 
Alercians  are  a  folk  of  5000  families, '  so  they  say ' : — that  is 
all  that  Bode  can  tell  us  about  them.  It  is  not  likely  that  they 
have  undei-estimated  their  numbers.  When  there  is  a  kingdom 
of  England,  when  thei-e  is  a  crushing  tax  called '  danegeld,'  then 
the  day  will  have  come  when  a  county  will,  if  it  can, '  conceal ' 
its  hidea  At  an  earlier  time  the  various  folks  will  brag  of 
their  strength  and  there  will  be  none  to  mitigate  their  boasts. 

Moreover  we  can  not  put  our  finger  on  the  spot  where  the 
breach  of  continuity  occurs.  In  1086  Sussex  has  about  3100 
teamlands;  it  has  about  3500  hides.  The  Burghal  Hidage 
would  burden  it  with  nearly  4500,  and  now  we  are  required 
to  give  it  7000.  There  is  no  place  where  we  can  see  its  hides 
suddenly  multiplied  or  divided  by  four. 

Orcr-Mti-         Dare  we  set  any  limit  to  the  power  of  exaggeration  ?    In 

SSage.      much  later  days  when  England  had  long  been  strongly  governed 
and  accurate  fiscal  rolls  were  being  carefully  stored  in  the 
treasury,  men  believed  in  60,000  knight's  fees ;  royal  ministers 
>  See  abovo,  p.  8C9. 
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believed  in  SS,000 ;  and  yet  we  now  see  good  reason  for  doubt- 
ing whether  there'  were  more  than  6000'.  In  the  reign  of 
Edward  III.  the  collective  wisdom  of  the  nation  auppoaed, 
and  acted  upon  the  suppociition,  that  there  were  more  than 
40,000  parishes  in  England,  and  then  made  the  humiliating' 
diBOovery  that  there  were  less  than  9000*.  We  hear  that  the 
same  error  was  current  in  the  days  of  Wolsey.  Men  still  be- 
lieved in  those  40,000  parishes*.  Such  numbers  as  thcttc  stood 
written  in  ancient  manuscripts,  some  of  which  seem  to  have 
taken  our  Tribal  Hidage  as  a  base  for  calculations\  These 
traditional  numbers  will  not  be  lightly  abandoned,  though 
their  falsehood  might  be  proved  by  a  few  days'  labour  spent 
among  the  official  archives.  Counting  hides  is  repulsive  work. 
If  then  these  things  happen  in  an  nge  which  is  much  closer  to 
our  own  than  to  Bede's,  ought  we  not  to  be  surprised  at  the 
moderation  of  those  current  estimates  of  tribal  strength  that 
he  reports? 

Thirdly,  when  Bede  speaks  not  of  a  large  province,  but8te«r 
of  an  estate  acquired  by  a  prelate,  then  his  story  seems  to  i  * 
require  that  '  the  land  of  one  family '  should  be  that  big 
tenemental  unit,  the  manse  or  hide  of  the  land-books.  Let 
us  take  by  way  of  example  the  largest  act  of  liberality  that 
he  records.  King  Oswy,  going  to  battle,  promises  that  if  he 
be  victorious  he  will  devote  to  God  his  daughter  with  twelve 
estates  for  the  endowment  of  monasteries.  He  is  victorious; 
he  fulfils  his  vow.  He  gives  twelve  estates,  six  in  Deira,  six 
in  Bernicia ;  each  consists  of  '  the  possessions  of  ten  families.* 
His  daughter  enteral  Hild's  monastery  at  Hartlepool.  Two 
years  afterwards  she  acquires  an  estate  of  ten  families  at 
Streanaeshalch  and  founds  a  monastery  there.  According  to 
our  reading  of  the  story,  Oswy  bestows  twelve  '  ten-hide 
vills ' ;  he  gives,  that  is,  his  rights,  his  superiority,  over  twelve 
villages  of  about  the  average  size,  some  of  which  are  in  Deira, 

^  Hound,  Feudal  Bngland,  289. 

s  Stubbt,  Const.  Hwt.  ii.  42a--S ;  Rot.  Pari  ii.  803. 

9  Bright.  Hilt.  EngL  U.  8S6;  HaU't  Chronicle,  ed.  1S09.  p.  656. 

4  Some  of  them  aecm  to  start  from  The  Tribal  Hidage  and  take  the  number 
of  hides  to  be  80S,201  (Liebermann,  Leges  Anglorom,  10).  Divide  this  hy  6 
to  find  the  knight*8  fees.  You  have  60,640.  In  MS.  Camb.  Univ.  Ii.  vi.  35.  f.  106 
we  And  60,316  knight's  fees,  45,011  parish  ehurolios,  53,0S0  vUls.  Another  note, 
printed  by  Hearne,  Hob.  of  Avesbuiy.  264,  gives  63,316  knight's  fees,  46,623 
parish  churches,  53,285  vUls. 
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some  in  Bemicia.  It  is  a  handsome  gift  made  on  a  grand 
occasion  and  in  return  for  a  magnificent  victory ;  but  it  is  on 
the  scale  of  those  gifts  whereof  we  read  in  the  West  Saxon  and 
Mercian  land-books,  where  the  hides  are  given  away  by  fives 
and  tens,  fifteens  and  twenties.  We  feel  no  temptation  to 
make  thirty-acre  yard-lands  of  the  units  that  Oswy  distributed. 
Wore  we  to  do  this,  we  should  see  him  bestowing  not  entire 
villages  (for  a  village  of  two-and-a-half  hides  would,  at  all 
events  in  later  days,  be  abnormally  small)  but  a  few  of  the 
tenements  that  lie  in  one  village  and  a  few  of  those  that 
lie  in  another,  and  such  a  gift  would  not  bo  like  those  gifts 
that  the  oldest  land-books  record.  And  so  we  think  that  the 
unit  which  Bode  employs  is  our  large  hide.  When  he  speaks 
of  the  estates  given  to  those  churches  with  whose  affairs  he 
is  conversant,  ho  will  state  the  hidage  correctly ;  but  when  it 
comes  to  the  hidage  of  Sussex  or  Kent,  ho  will  report  current 
beliefs  which  are  far  from  the  truth.  This  is  what  we  see  in 
later  days.  The  ofliccrs  at  the  Exchequer  know  perfectly 
well  that  this  man  has  fifty  knight's  fees  and  that  man  five, 
but  opine  that  thci*o  are  32,000,  or,  may  be,  60,000  fees  in 
England  \ 
SiridcnriM^  Observe  how  moderate  Bede's  estimate  of  hidage  is  when 
he  speaks  of  a  small  parcel  of  land  of  which  he  had  heard 
much,  when  he  speaks  of  the  holy  island  of  Hii  or  loua.  A 
Pictish  king  gave  it  to  Columba,  who  received  it  as  a  site 
for  a  monastery.  '  Neque  enim  magna  est,sed  quasi  familiarum 
quinquc,  iuxta  aestimationetn  Anglorum*.'  'It  is  not  a  large 
island;  we  might  compare  its  size  with  that  of  one  of  our 
English  five-hide  tAns.'    The  comparison  would  be  apt.    lona 

>  B«de,  Hilt.  EeoL  iii.  94  (p.  17S):  *doiuttit  inBuper  lii.  poMCMiiiDeolis 
tomurnm,  in  qoibns  abUto  studio  militise  terrettris,  ad  ezeroendam  militiam 
eaelMtem,  •opplieandamque  pro  paoe  geniis  eios  aeterna,  devoUoni  Mdolaa 
monaohomm  loout  facoltasqae  ■iippeteret....8iDgulae  vero  poBaesflionei  i.  erant 
familiarum,  id  <»t  simul  omnei  cxx,*  In  these  villages  there  have  been  men  who 
owed  military  sorviee ;  they  are  not  being  ousted  from  their  homes ;  thej  are 
being  turned  over  as  tenants  to  the  church ;  henceforth  they  will  no  longer  be 
bound  to  fight,  and  in  consideration  of  this  precious  immunity,  th^  will  have 
to  supply  the  monks  with  provender.  That  is  how  I  read  this  passage.  Othen 
can  and  will  read  it  to  mean  something  very  different.  But  if  Bede  were  speaking 
of  decuriae  of  slaves,  how  could  there  be  talk  of  military  service?  The  slaves 
would  not  fight,  and  if  the  slaves  belonged  to  eorls  who  fought,  then  how  oomes 
it  that  Oswy  can  eipropriate  his  nobles  ? 

«  HiMt.  Kccl.  iii.  4  (p.  1»3). 


from  lona. 
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has  1900  Scotch  acres  or  thereabouts*.  Plough  600  acres ;  there 
will  be  ample  pasture  left*.  If,  however,  we  ioterpreted  his 
statement  about  the  7000  hides  of  Sussex  in  a  similar  &shion, 
the  result  would  be  ridiculous.  The  South  Saxons  had  not 
SiO.OOO  acres  of  arable ;  our  Sussex  has  not  940,000  acres  of 
any  kind;  their  Sussex  was  thickly  wooded.  The  contrast, 
however,  is  not  between  two  measures;  it  is  between  knowledge 
and  ignorance.  Bede's  name  is  and  ought  to  be  venerated, 
and  to  accuse  him  of  talking  nonsense  may  seem  to  some  an 
act  of  sacrilege.  But.  about  these  mattera  he  could  only 
tell  what  was  told  him,  and  we  may  be  sure  that  his  informants, 
were,  to  say  the  least,  no  better  provided  with  statistics  than 
were  the  statesmen  of  the  fourteenth  century*. 

Also  there  is  one  case  in  which  we  have  what  may  be  called 
a  very  ancient,  though  not  a  contemporary,  exposition  of  Bede's 
words.  He  tells  us  that  yEtholwoalh  king  of  the  South  Saxons 
gave  to  Wilfrid  the  land  of  87  families  called  Selsey^  Then 
there  comes  to  us  from  Chichester  the  copy  of  a  land-book 
which  professes  to  tell  us  more  touching  the  whereabouts  of 
these  87  hides'.  Ceadwealla  with  the  approval  of  Archbishop 
Wilfrid  gives  to  a  Bishop  Wilfrid  a  little  land  for  the  construc- 
tion of  a  monastery  in  the  place  called  Selsey :  '  that  is  to  say 
55  tributarii  in  the  places  that  are  called  Seolesige,  Medeminige, 
Wihttringes,  Iccannore,  Bridham  and  Egcsauude  and  also 
Bessenhcio,  Brimfostun  and  Sidelcsham  with  the  other  villae 
thereto  belonging  and  their  appui-tenances;  also  the  land  named 

>  Keith  Johnston,  Gazetteer. 

*  I  do  not  suggest,  nor  does  Bede  suggest,  that  Hii  was  laid  oat  in  hides.  He 
is  speaking  only  of  size. 

*  Bede  gives  to  Anglesey  the  size  of  900  familiei,  to  Man  that  of  800  'or 
more.'  Anglesey  has  176,SJiS  acres;  Man  146,011.  Anglesey  in  1S96  had 
*nndcr  all  kinds  of  orops,  bare  fallow  and  grass  (mountain  and  heath  land 
excluded) '  152,004  acres.  Man  06,098.  Anglesey  had  24,796  acres  growing 
corn  crops  and  0,905  growing  green  crops,  while  the  corresponding  figures  for 
Man  were  22,666  and  11,680.  Rationalistic  ezplanation  of  Bede's  statements 
would  be  useless.    He  is  reporting  vague  guesses. 

«  Hist  Eocl.  iv.  18  (p.  282):  'Quo  tempore  Bex  JEdilualofa  donavit  reverent- 
issimo  antistiti  Vilfrido  terram  Ixxxvii  familiamm,  ubi  suos  homines,  qui 
exules  vagabantur,  rocipore  posset,  vocabulo  Sehcsu,  quod  dioitur  Latiue  Insula 
Vituli  Marini.'  Bede  goes  on  to  describe  the  Belsey  peninsula  and  Wilfrid's 
foundation  of  a  monastery.  Wilfrid  proceeded  to  convert  the  men  who  were 
given  him.  They  included  two  hundred  and  fifty  male  and  female  sUve«  whom 
lie  set  at  liberty. 

■  K.  992  (V.  82) ;  B.  i.  98. 

M.  33 
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Aidingbome  and  Lydesige  0  ea8$aH,  and  in  Qeinatedisgate  6, 
and  in  Mundham  8,  and  in  Amberla  and  Hohtun  8,  and  in 
Uualdham  4:  that  ia  S2  tributarii*  This  instrument  bean 
date  683*  Another  purporting  to  oome  from  957  describes  the 
land  in  much  the  same  fashion  \  Where,  let  us  ask,  did  the 
makers  of  these  charters  propose  to  locate  the  87  hides  7  Some, 
though  not  all,  of  the  places  that  they  mentioned  can  be  easily 
found  on  the  map.  Wo  see  Sclsey  itself;  hard  by  are  Modmeny 
or  Medmcny,  Wittering,  Itchenor,  Bird  ham  and  Siddlcsham. 
At  these  and  some  other  places  that  are  not  now  to  be  found 
were  55  hidea  Then  we  go  further  afield  and  discover  Alding- 
bourn,  Lidsey,  Mundham,  Amberley,  Houghton  and  perhaps 
Upper  Waltham.  But  we  have  travelled  far.  At  Amberley  and 
Houghton  we  are  fifteen  miles  as  the  crow  flies  from  Selsey'. 
Apparently  then,  the  87  hides  consist  of  a  solid  block  of  villages 
at  and  around  Selsey  itself  and  of  more  distant  villages  that  are 
dotted  about  in  the  neighbourhood.  Be  it  granted  that  these 
land-books  are  forgeries ;  still  in  all  probability  they  are  a  good 
deal  older  than  Domesday  Book*.  Be  it  granted  that  the 
number  of  87  hides  was  suggested  to  the  forgera  by  the  words 
of  Bede^  Still  we  must  ask  what  meaning  they  gave  to  those 
words.  They  distributed  the  87  hides  over  a  tenitory  which  is 
at  least  eighteen  miles  in  diameter^  Now  it  is  by  no  means 
unlikely  that  ^thelwealb's  gift  really  included  some  villages 
that  were  remote  from  Selsey.  We  have  seen  before  now  that 
lands  in  one  village  may  '  lie  into '  another  and  a  distant  village 
which  is  the  moot-stow  of  a  'hundred.'     But  at  any  rate  the 

>  K.  464  (ii.  841).  The  55  hides  are  rednoed  to  42,  no  mention  is  made  of 
Medemenige,  Egesauude  or  BemanheJe,  and  the  82  bidea  are  somewhat  differently 
distrilrated. 

s  D.  B.  i.  17.    The  Bp  of  Chichester  has  24  hides  at  Amberley. 

'  I  infer  this  from  the  thorough  discrepancy  that  there  is  between  these 
charters  and  D.  B.  A  forger  at  work  after  or  soon  before  the  Conquest  would 
have  arranged  the  church's  estates  in  a  manner  similar  to  that  which  we  see  in 
King  WiUiam's  record. 

«  As  a  matter  of  fact,  however,  it  is  not  very  easy  to  reconcile  the  earlier 
charter  with  Bede*s  story.  The  charter  makes  the  land  proceed  from  the  West- 
Saion  Ceadwealla  and  says  nothing  of  iEthelwealh,  who,  according  to  Bede,  was 
the  donor.  Mr  Plummor,  lledae  Opera,  ii.  220,  says  that  the  forger  betrays 
his  hand  by  calling  Wilfrid  arrAbishop.  Really  he  seems  to  cut  Wilfrid  into  two, 
making  of  him  (1)  an  archbishop,  and  (2)  a  bishop  of  the  Bouth  Baxons. 
See  the  attestations. 

*  In  D.  B.  i.  17  the  bishop's  manor  at  Belney  has  but  10  hides  and  but  7 
teamlands. 
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forgen  were  not  going  to  attempt  the  impoeaible  task  of  cram- 
ming  *  the  land  of  87  fiunilies'  into  the  Selaey  peninsula. 

Therefore,  in  spite  of  Bede  and  The  Tribal  Hidage,  we  still  ^^^ 
remain  fiiithful  to  the  big  hide.  We  have  seen  reason  fortha 
believing  that  in  the  oldest  days  the  real  number  of  the  '  real ' 
hides  was  largoly  ovor-cstimatod.  It  would  bo  an  interesting, 
though  perhaps  an  unanswerable,  question  whether  any  govom- 
meutal  or  fiHcal  arrangements  were  ever  based  uix)n  these 
inflated  figures.  A  negative  answer  would  seem  the  more 
probable.  In  Bede's  day  there  was  no  one  to  tax  all  England 
or  to  force  upon  all  England  a  scheme  of  national  defence.  So 
soon  as  anything  that  we  could  dare  to  call  a  government  of 
England  came  into  being,  the  truth,  the  unpleasant  truth, 
would  become  apparent  bit  by  bit.  All  along  bits  of  the  truth 
were  well  enough  known.  The  number  of  hides  in  a  village 
was  known  to  the  villagers ;  the  kingliiig  knew  the  number  of 
hides  that  contributed  to  his  maintenance.  As  the  folks  were 
fused  together,  these  dispersed  bits  of  truth  would  be  slowly 
pieced  into  a  whole,  though  for  a  long  while  the  work  of  co- 
ordination would  be  hampered  by  old  mythical  estimates. 
Perhaps  The  Burghal  Hidagc  may  represent  one  of  the  first 
attempts  to  arrange  for  political  puq^oses  the  hides  of  a  large 
province.  There  is  still  exaggeration,  and,  unfortunately  for  us, 
new  causes  of  perplexity  are  introduced  as  the  older  disappear. 
On  the  one  hand,  statesmen  are  beginning  to  know  something 
about  the  facts;  on  the  other  hand,  they  are  beginning  to 
perceive  that  tenements  of  equal  size  are  often  of  very  unequal 
value,  and  to  give  the  name  hide  to  whatever  is  taxed  as  such. 
Also  there  is  privilege  to  be  reckoned  with,  and  there  is 
jobbery.  It  is  a  tangled  skein.  And  yet  they  are  holding  fast 
the  equation  iH. »  120a. 

There  is,  however,  another  point  of  view  from  which  the 
evidence  should  be  examined,  though  a  point  to  which  we  con  g|^ 
not  climb.  How  will  our  big  hide  assort  with  the  evidence  that 
comes  to  us  from  abroad?  Only  a  few  words  about  this  question 
can  we  hazard. 

If  we  look  to  the  villages  of  Germany,  or  at  any  rate  of  some  TbaOfr 
parts  of  Uermany,  we  see  that  the  typical  fully  endowed  peasant  ™*"'  ^* 
holds  a  mass  of  dispersed  acre-strip:',  a  Hufe,  hoba,  vianaua 
which,  while  it  falls  far  shoit  of  our  hide,  closely  resembles  our 
virgate.    The  resemblance  is  clo.so.     As  our  vii^jate  is  com- 

a3— 2 
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pounded  of  aorea,  to  this  Hufi  is  compounded  of  acres,  or  day's- 
works,  or  mornings  (Morgen).  When  the  time  for  accurate 
measurement  oomes»  these  day-work-units  differ  somewhat  widely 
in  extent  as  we  pass  (irom  one  district  to  another.  The  English 
statute  acre  is,  as  we  have  already  said\  an  unusually  large 
day-work-unit.  It  contains  40*40  area,  while  in  Germany,  if 
there  is  nothing  exceptional  in  the  case,  the  Morgen  will  have 
no  more  than  from  25  to  30  ares*.  This  notwithstanding,  the 
Hufe,  is  generally  supposed  to  contain  either  SO  or  else  60 
Morgen,  the  former  reckoning  being  the  commoner.  In  the 
one  case  it  would  resemble  our  virgate,  in  the  other  our  half- 
hide. 
Th*  JQhi*  Then,  however,  we  see — and  it  has  occurred  to  us  that  some 
*'  '^''  solution  of  our  difficulty  might  lie  in  this  quarter — that  in 
Germany  there  appears  sporadically  a  unit  much  larger  than 
the  ordinary  Hufe,  which  is  known  as  a  Kunigdiufe  or  vumeue 
regalii.  This  is  sometimes  reckoned  to  contain  IGO,  but  some- 
times 120  Morgen,  It  seems  to  be  on  unit  accurately  measured 
by  a  virga  regalii  of  4*70  meters  and  to  contain  21,600  square 
virgae.  In  size  it  would  closely  resemble  an  English  hide  of 
120  statute  acres;  the  one  would  contain  47*736,  the  other 
48*56  hectares.  To  explain  the  ap|)earauce  of  these  large 
units  by  the  side  of  the  ordinary  Hufen,  it  has  been  said  that 
as  the  Emperor  or  German  king  reigned  over  wide  territories 
and  had  much  land  to  give  away,  he  felt  the  tu^ed  of  some 
accurate  standard  for  the  measurement  of  his  own  gifts,  so  that 
he  might  be  able  to  dispose  of  '  five  manses '  or  '  ten  manses'  in 
some  distant  province  and  yet  know  exactly  what  he  was  doing. 
This  theory,  however,  does  not  tell  us  why  the  unit  that  was 
thus  chosen  and  called  a  king's  Hufe  or  'royal  manse'  was 
much  larger  than  an  ordinary  manse  or  Hufe,  and  we  seem 
invited  to  suppose  that  at  some  time  or  another  a  notion  had 
prevailed  that  when  an  allotment  of  land  in  a  village  was  made 
to  a  king,  ho  should  have  for  his  tenement  twice  or  thrice  or 
four  times  as  many  strips  as  would  fall  to  the  lot  of  the 
common  man'. 
^uS?*  ^^^  suggestion  then  might  be  made  that  the  manse,  terra 
wdA  Um      uniue  familiae,  terra  unius  manentie,  of  our  EngliHh  documents 

*'*^'*  >  See  above,  p.  87S.  «  MeiUen,  op.  cit.  II.  663. 

s  Ifeitfen,  op.  eit.,  U.  66S-S9|  iU.  657-61;  Lamprecht.  Deuiaohes  Wirt- 
■cbAftBlebeo.  i.  S4S. 
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is  not  the  typical  manse  of  the  eommon  man/ but  the  tjrpical 
king^a-manse.  We  might  construct  the  following  story : — When 
England  was  being  settled,  the  practice  was  to  give  the  common 
man  about  30  acres  to  his  manse,  but  to  give  the  king  120. 
Thus  in  the  administration  of  the  royal  lands  a '  manse '  would 
stand  for  this  large  unit  Then  this  s^me  unit  was  employed 
in  the  computation  of  the  feorm,  vietut  or  pcuius  that  was  due 
to  the  king  from  other  lands,  and  finally  the  royal  reckoning 
got  so  much  the  upper  hand  that  when  men  spoke  of  a  'manse' 
or  a  'family  land'  they  meaiit  thereby,  not  the  typical  estate  of 
the  common  man,  but  a  four  times  larger  unit  which  was  thrust 
upon  their  notice  by  fiscal  arrangementa 

Some  such  sugge-stion  as  this  may  deserve  consideration  ifggl— »• 
all  simpler  theories  break  down.  But  it  is  not  easily  acceptable,  c  ' 
It  supposes  that  in  a  very  early  and  rude  age  a  natural  use  of 
words  was  utterly  and  tmcelessly  expelled  by  a  highly  technical 
and  artificial  use.  This  might  happen  in  a  much  governed 
country  which  was  full  of  royal  officials ;  we  can  hardly  conceive 
it  happening  in  the  England  of  the  seventh  and  eighth  centuries. 
Moreover,  the  continental  evidence  does  not  lie  all  on  one  side. 
There  was,  for  instance,  one  district  in  Northern  Qermany 
whero  the  term  Hu/e  was  given  to  an  area  that  was  but  a  trifle 
smaller  than  120  acres  of  our  statute  measure\  Also  there  are 
the  large  Scandinavian  allotments  to  bo  considered.  Even  in 
Oaul  on  the  estates  of  SS  Germain  the  mansu8  inffenuilts  some- 
times contained,  if  Qudrard's  calculations  are  correct,  fully 
OS  much  arable  land  as  we  are  giving  to  the  hide*.  Nor, 
though  we  may  dispute  about  the  degree  of  difference,  can  it 
be  doubted  that  the  Qermanic  con(|uest  of  a  Britain  that  the 
legions  had  deserted  was  ciita»trophic  when  compared  with 
the  slow  process  by  which  the  Franks  and  other  tribes  gained 
the  mastery  in  Gaul.  Just  in  the  matter  of  agrarian 
allotment  this  differeuce  might  show  itself  in  a  striking  form. 
The  more  barbarous  a  man  is,  the  more  land  he  must  have  to 
feed  himself  withal,  if  com  is  to  be  his  staple  food.    There  were 

>  If eitzen,  op.  oit.  ii.  5SG.  The  Kalenberger  i/if/f  wss  s  meaaure  preYslent 
in  the  distriot  of  Braantohweig-Lilneberg.  It  contained  ISO  llorgen  or  47-117 
hectares,  A  hide  made  of  120  atatute  aorea  would  contain  about  48-56  hectares. 
Apparently  Dr  Meitzen  (ii.  118)  haa  found  no  difficalty  in  accepting  a  hide  of 
120  aorea  aa  the  normal  ahare  of  the  Engliab  aettler.  See  alao  Lamprecht, 
Deutoclica  Wirtsohaftaleben,  i.  81S. 

'  Polyptyque  de  Tabbayc  de  S.  Germain  den  Pr6a,  Cil.  lA>ngiion,  i.  102. 
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no  eoeleriasticfl  in  England  to  maintain  the  continuity  of  agri- 
cultural tradition.  Also  the  heathen  Qennans  in  England  had 
a  far  better  chance  of  providing  themselves  with  slaves  than 
had  their  cousins  on  the  mainland.  Also  it  seems  very  possible 
that  throughout  the  wide  and  always  groMring  realm  of  the 
Prankish  king,  the  fiscal  nomenclature  would  be  fixed  by  the 
usages  which  obtained  in  the  richest  and  most  civilized  of  those 
lands  over  which  he  reigned,  and  that  the  'manse'  that  was 
taken  as  the  unit  for  taxation  was  really  a  much  smaller 
tenement  than  supported  a  family  in  the  wilder  and  ruder 
cast.  Besides,  when  in  Frankland  a  tax  is  imposed  which 
closely  resembles  and  may  have  been  the  model  for  our 
danogeld,  the  mansua  ingenuilxs  pays  twice  as  much  as  the 
man9U9  serviliiK  This  suggests  that  the  Prankish  statesmen 
have  two  different  typical  tenements  in  their  minds,  whereas  in 
England  all  the  hides  pay  equally. 
n«l«rt»  ^o  doubt  at  first  sight  120  arable  acres  seem  a  huge 
Urg«.  tenement  for  the  maintenance  of  one  family.  But,  though 
the  last  word  on  this  matter  can  not  be  spoken  by  those 
ignorant  alike  of  agriculture  and  physiology,  still  they  may  be 
able  to  forward  the  formation  of  a  sound  judgment  by  calling 
attention  to  some  points  which  might  otherwise  be  neglected. 
In  the  first  place,  our '  acre '  is  a  variable  whose  history  is  not 
yet  written.  Perhaps  when  written  it  will  tcU  us  that  the 
oldest  English  acres  fell  decidedly  short  of  the  measure  that 
now  bears  that  name  and  even  that  a  rod  of  12  feet  was  not 
very  uncommon.  Secondly,  when  our  fancy  is  catering  for 
thriftless  barbarians,  we  must  remember  that  the  good  years 
will  not  compensate  for  the  bad.  Every  harvest,  however  poor, 
must  support  the  race  for  a  twelvemonth.  Thirdly,  we  must 
think  away  that  atmosphere  of  secure  expectation  in  which  we 
live.  When  wars  and  blood-feuds  and  marauding  forays  are 
common,  men  must  trj'  to  raise  much  food  if  they  would  eat  a 
little.  Pourthly,  we  must  not  light-heartedly  transport  the 
three-course  or  even  the  two-course  programme  of  agri'^.ulture 
into  the  days  of  conquest  and  settlement.  It  is  not  impossible 
that  no  more  than  one-third  of  the  arable  was  sown  in  any 
year*.    Fifthly,  we  may  doubt  whether  Arthur  Young  was 

1  Pertz,  Leges,  i.  53G;  Ann.  Bertin.  (ed.  Waitz)  SI,  135;  Bichter,  Annalen, 
ii.  400,  443;  Dammler,  Getoh.  d.  Ortfriink.  Iteicht,  i.  585. 
s  Meitsen,  op.  cit.  U.  592-3. 
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farther  in  advanoe  of  Walter  of  Henley  than  Walter  was  of  the 
wild  heathen  among  whom  the  hides  were  allotted;  and  yei 
Walter,  with  all  his  learned  talk  of  marl  and  manure,  of  second- 
fallowing  and  additional  furrows,  faced  the  possibility  of  gar- 
nering but  six  bushels  from  an  acre'.  Sixthly,  we  have  to 
provide  for  men  who  love  to  drink  themselves  drunk  with  beer*. 
Their  fields  of  barley  will  be  wide,  for  their  thirst  is  unquench- 
able. Seventhly,  without  speaking  of  '  house-communities,'  we 
may  reasonably  guess  that  the  household  was  much  larger  in 
the  seventh  than  it  was  in  th^  eleventh  century.  We  might 
expect  to  find  married  brothers  or  even  married  cousins  under 
one  roof.  Eighthly,  there  seems  no  rea-son  why  we  should  not 
allow  the  firee  &mily  some  slaves:  {lerhapH  a  couple  of  huts 
inhabited  by  slaves ;  there  had  been  war  enough.  Ninthly,  the 
villein  of  the  thirteenth  century  will  often  possess  a  full  virgate 
of  30  acres,  and  yet  will  spend  quite  half  his  time  in  cultivating 
his  lord's  demesne.  Tenthly,  in  Domesday  Book  the  case  of 
the  tnUanus  who  holds  an  integral  hide  is  by  no  means  un- 
known', nor  the  case  of  the  tillaniu  who  has  a  full  team  of 
oxeu.  When  all  this  has  been  thought  over,  let  judgment  be 
given.  Meanwhile  we  can  not  abandon  that  belief  to  which  the 
evidence  has  brought  us,  namely,  that  the  normal  tenement  of 
the  German  settler  was  a  hide,  the  type  of  which  had  120  acres 
of  arable,  little  more  or  less. 

If  we  are  right  about  this  matter,  then,  as  already  said*,  ?^||^ 
some  important  consequences  follow.  We  may  once  and  for  all  th»  mmmt. 
dismiss  as  a  dream  any  theory  which  would  teach  us  that  from 
the  first  the  main  and  normal  constitutive  cell  in  the  social 
structure  of  the  English  people  has  been  the  manor.  To  call 
the  ceorl's  tenement  of  120  acres  a  manor,  though  it  may  have 
a  few  slaves  to  till  it,  would  be  a  grotesijue  misuse  of  words, 
nor,  if  there  is  to  be  clear  thinking,  shall  we  call  it  an  embryo 
manor,  for  by  no  gradual  process  can  a  nuinor  be  developed 
from  it.  There  must  be  a  coagulation  of  some  three  or  four 
such  tenements  into  a  single  proprietary  unit  before  that  nanio 

>  Bee  above,  p.  43S. 

*  Taoitut,  Gernuuua,  e.  16,  SS.  The  \erjr  lenient  treatment  hy  Ahp 
Theodore  of  the  mouk  who  gets  dmnk  upon  a  festiYal  telle  a  ourione  talo : 
Hadilan  and  Stabbt,  Gounoile,  iii.  177 ;  Robertson,  HUt.  Eeseys,  SS. 

>  Thna,  e.g.,  D.  B.  i.  127,  Foleham :  *  ibi  6  vUlani,  quiMiue  1  hidanu* 

*  See  above,  p.  860. 
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can  be  foirly  eamecL  That  from  the  first  there  were  unitt 
which  by  tome  stretch  of  language  might  be  called  manors  is 
possible.  The  noble  man,  the  eorl,  may  have  usually  had  at 
least  those  five  hides  which  in  later  days  were  regarded  as  the 
proper  endowment,  for  a  thegn,  and  these  large  estates  may 
have  been  cultivated  somewhat  after  the  manorial  fashion  by 
tho  slaves  and  freed-men  of  their  owners.  But  the  language  of 
Bcde  and  of  the  charters  assures  us  that  the  arrangement  which 
has  been  prevalent  enough  to  be  typical  has  been  that  which 
gave  to  each  free  family,  to  each  house-father,  to  each  tax-payer 
(tributarius)  one  hide  and  no  more ;  but  no  less.  Such  a  use  of 
words  is  not  engendered  by  rarities  and  anomalies. 
jjtuAwar^t.  However,  we  would  not  end  this  essay  upon  a  discord. 
Therefoi*e  a  last  and  peaceful  word.  There  is  every  reason  why 
the  explorers  of  ancient  English  history  should  be  hopeful.  We 
are  beginning  to  learn  that  there  are  intricate  problems  to  be 
solved  and  yet  that  they  are  not  insoluble.  A  century  hence 
the  student's  materials  will  not  be  in  the  shape  in  which  he 
finds  them  now.  In  the  first  place,  the  substance  of  Domesday 
Book  will  have  been  rearranged.  Those  villages' and  hundreds 
which  the  Kormau  clerks  tore  into  shreds  will  have  been 
reconstituted  and  pictured  in  maps,  for  many  men  from  over  all 
England  will  have  come  within  King  William  s  spell,  will  have 
bowed  themselves  to  him  and  become  that  man's  men.  Then 
there  will  be  a  critical  edition  of  the  Anglo-Saxon  charters  in 
which  the  philologist  and  the  palaeographer,  the  annalist  and 
the  formulist  will  have  winnowed  the  grain  of  truth  from  the 
chaff  of  imposture.  Instead  of  a  few  photographed  village  maps, 
there  will  be  many ;  the  history  of  land-measures  and  of  field- 
systems  will  have  been  elaborated.  Above  all,  by  slow  degrees 
the  thoughts  of  our  forefathers,  their  common  thoughts  about 
common  things,  will  have  become  thinkable  once  mo«^.  There 
are  discoveries  to  be  made;  but  also  there  are  habits  to  be 
formed. 
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Gercfa.  The,  827.  393 
German  burgs,  189 
Gertuma,  57,  147 
Gift  and  loau.  299,  817 
Gifts  of  Und,  293 
Gilds.  191.  201 
Glouooster.  182,  905 
(ilouocstershire,  305,  895,  418 
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Ooad  (mMtan),  BTi,  877 
Ooato,  449 

Godwin,  Home  «f,  168 
Oruitham,  318 
Gnst-twiDe,  87 

Halimot,  82,  86^  91 

Hall,  The,  109-110,  126 

UAm,  832 

HamleU,  16-16 

Uamton,  Tho   init  about,  86,   124, 

ir>8 

Hampshire,  168,  166 

Harold,  Rapacity  of,  108 

Harrow  (Middleeex),  112 

HawgaTel,  204 

Hawks,  Prices  of,  109 

Hawii  in  boroaghs,  114,  182,  196 

Head-])enny,  68 

Hvarth-penny,  88 

Hcir.land,  257 

Heniing*s  Cartulary,  227 

Henley.  Walter   of,   878,    897,    488, 

441,  488,  519 
Hcury  the  Fowler,  189 
Hcrdwicks,  833 
Hereford,  199,  209 
Heriot,  78,  155,  199,  298 
Herlfordfihire,  187-8 
Ilcyfurd,  Map  of,  882 
Hide,  Tlie,  336,  867-620 
Hide,  The,  of  Leioestershiie,  468-470 
Highways,  lloyal,  87 
Hiwise,  358 
Hiwscipe,  858 
UoJUlinfff  355 
Homage,  C9 
llomittfi  dei^  276 
Honour  and  manor,  81 
Horses,  442 
IIo»pite»t  CO 

House  communities,  849 
Houne-peace  and  soke,  99 
//m/V,  German,  887,  616 
Hundred,  Elder  of  the,  147 
Hundredal  soke,  90,  94 
Hundred-moot,  INff  ^ 
Hundreds,  90,   148,   269,   267,   287, 

451-5,  459 
Huntingdon,  204 
HuHting,  211 
Hyld&5,  69 

Idealism,  Arehaio,  889 
Ideas,  Legal,  9,  224 
Identification  of  paroelii  498 
Imrounists,  277 

Lnmunity,  The  English.  270,  292 
Immunity.  The  Frankish,  278 
Inclosure  of  common  fields,  16,  486 
Ine's  foster,  237 
Ino*s  laws,  237,  320,  882 
Infaugennethef,  82,  276 
Ingeldable  caruoates,  409 
luhtritance,  146 


Inheritanoe,  Precariom,  809 

Inland,  66,  121,  881 

Inquiaitio  Comitatut  CimMrigiait  1 

Inquiaitio  £/(eiMi«,  1 

Intcrobmmoning  of  nlli,  866 

Intermixed  manors,  186 

Intermixed  stripe,  887 

Inward,  180,  169,  240 

lona,  612 

Ipswich,  211 

Iron,  Dues  paid  in,  45 

Jutiicet,  211 
Jurisdiction,  101,  277 
Justice,  Feudal  and  Franohisal,  80 
Justice,  Seignorial,  52,  80-107,  268- 
292,  310 

Kalenberg  Hufe,  617 
Kent,  360,  406,  481 
Kind,  Payments  in,  57 
King  and  crown,  167,  268,  800 
King  as  immunist,  276 
King  as  landlord,  66,  166-7 
King's  land,  231-258,  851 
King's  thegns,  162 
Kingship,  Elective,  264 
KiuHhip,  349 
.  Knight,  tee  Cniht 
Knight's  feus.  Number  of,  611 
Knight's  service,  151 
Ki'migthujef  616 

LtDuland,  75,  160,  801-818 

Loot,  The  Kentish,  27 

Luetic  27,  37 

Land,  Kinds  of,  257 

Land  books.  220-258,  261,  280-8,  620 

Land-cop,  323 

Land-loans,  75 

Landrica,  59,  125 

Language,  Legal,  225,  267 

Law  Latin,  207 

Lawmen,  88,  211 

Leases,  801-318 

LegeM  Edwardi  on  township,  148 

Lege*  Ilenrici  on  serfage,  30 

„  „       on  soke,  80 

Lehu,  The  German,  801 
Lehnrecht,  171,  311 
Leicester,  150,  197,  218 
Leicestershire,  400,  421,  468 
Leit  WiUiame  on  serfage,  61 
Leominster,  56,  58 
Letters  patent,  203 
Lewisham,  58 
Lex  equitandi,  306 
Liberulit  homOt  43,  69 
Liber  burgut,  217 
Liberi  Jtomine*,  23,  66-7,  90,  104 
Liberties  within  boroughs,  210 
Liberty,  42-47 
Lincoln,  211 

Lincoln,  Church  of,  92,  108 
Lincolnshire,  90. 106, 189, 147, 428,446 
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489 

Uttis 

tMimimtf  89 

liOMi  and  gifl,  899.  817 

Loeu§  tiandi  of  tUMiu  In  ooort,  58 

London.  174,  178,  180,  184,  191.  409 

Lord  ftnd  nuin,  87.  888-9 

Lord,  Duty  of  finding  a,  70 

Lord't  rMpontibilUjr  for  erimo,  88 

Lord's   responsibility  for   Uiet,  84. 

64,  09,  198-188,  828 
Lordkss  YUUgss.  141,  149 
Lordship  and  Undlordship^  101,  178 
Lag  (measure;),  879 
Lyng  (Soniemet),  188,  508 
Lysing,  The  DanUh,  44 

Mainpaat.  89 

Maintenanoe  of  quarrols,  71 
Malmeabury,  Church  of,  78.  498 
Man.  Isle  of,  618 
Man.b6t,  81,  64,  70 
Alan^uUt,  336,  359 
.  Manerium,  04,  107,  600 
Manor,  107-128,  820-840,  619 
Manor  and  vill.  129-160.  834 
Manorial  organization,  319,  860,  891, 

619 
J/diiM,  106,  869 
Mantio,  100 

Maniui  indomiHieatui^  820 
Mantui  ivgtnuilUt  617 
Alanta!,  Swedish,  887 
Mannmisffion,  81 
Manure.  76.  448 
Jiaiiuji/lnMi.  809 
Maps,  15.  16.  802.  881-8 
Mark,  Tho  Uennan,  864,  868 
Market,  199^ 

Marriage  and  wardship,  810 
Marshland  Fen,  807 
Meadows,  848,  443 
Measures,  868 

Mediatization  of  boronghs,  218-818 
MeUitarii,  67 
Merchant  gilds,  191 
Mcrchot,  199 

Mercia,  Hides  of,  607,  610 
Merovingian  Gaul,  224 
Middlesex,  477 

Mi  grant  ibui.  Lex  Saliea  4i,  860 
Mil€$,  8,  163 
MiliUry  service,  166-164.  286,  878, 

294 
Mills,  144 
Mill-soko,  77 
Mixed  tribunals,  276 
Modem  conveyances,  882 
Monasticism,  825 
Money  rents  in  D.  B.,  67 
Moueyers.  195 
Moot-worthiness.  200 
Morgen,  377,  616 
Movability  of  laud.  10,  18 
MutfUte,  31 


Mnnd  and  tokt.  100 
Mural  honses.  188 


Nation.  Laadt  of  tha,  868 

NatM,  61 

New  Tills,  14,  866,  887 

Night's  form,  li^   189,  886-8,  818 

Nottinghamahiie,  90,  108,  187.  168. 

427 
Norfolk,  108,  146,  429.  488 
Norman  perches,  876 
Norman  tenures,  164 
Northampton,  204,  208 
Northamptonshire,  204,  467,  468 
Northamptonshire  Geld  Roll,  8,  467 
Northumberland,  7 
Norwich.  192.  199,  200 
Nucleated  villages,  15 

Oaths  of  thegns.  163 

Oaths  of  villeins,  68 

Oatrt,  439.  441 

Onice  and  property,  168 

Ofdcsl,  281 

Orwell.  OS,  95.  129,  188,  186.  869 

Oswald.  S«.,  268,  289,  804-818 

Oswald's  law.  85,  227,  267-9,  806-810. 

424 
Oswy's  gift,  611 

Overrating  and  underrating,  447,  401 
Ownersliip,  Ancient  and  modem,  897 
Ownership  and  superiority,  231,  848 
Ownership,  Limited,  299 
Ox,  Price  of,  44,  444 
Oxford,  156.  179.  188.  198,  208 
Oxfordshire,  92.  169,  445,  505 
Oxgaug,  395 

Pannage.  57,  307 
Parage,  143 
Pardons  of  geld,  8 
Psrishes,  Modem,  12,  499 
Parishes,  Number  of,  511 
Parliamentary  boroughs,  178 
Partible  inheritance.  145 
Partitionary  Uxation,  120,  806,  891. 

450.  480 
PoHiure.  143.  170.  208.  348,  449,  440 
Puitu$,  The  King^s,  234,  278 
Piitria  potr»ta$,  349 
Patronage  of  church.  808 
Peace  of  borough,  184,  198 
P^culium,  28 
Penal  stipulation,  290 
Penenden,  The  suit  at,  87 
Pereh  (measure),  872-9,  618 
Penhoro.  Church  of.  290,  469 
Persona  ficta,  353,  356 
Pertica,  274 

Peter  pence.  59.  125.  288 
Pctroc.  Church  of  8*.,  55 
Pi|H*  lioUs,  Geld  in.  400.  460 
PlacUa  et  forit/tietHrae,  84.  94 
Plan  of  D.  B..  9 
•  Plough.  142.  373 
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Plonghgtag,  diK 

Plonghing,  A  dfty'i,  878 

Ploughing.  A  yeur*!,  898,  486 

Poleham,  485 

Folieo  of  fUli,  147 

Populatioo,  17-83,  406,  487 

Port  and  borh,  190 

Portmoii,  195,  218 

Portroeve,  808 

Pound  and  hide,  405 

Pfeearium,  800 

Predialifcy  of  MrlTAge,  38 

Prices,  44.  ICO,  805.  444 

Priest  of  village.  148,  487 

Protection  and  oommendatiou,  70 

Provender  renU,  140.  330.  810,  440 

Pursuit  of  fugitive  aerfs.  43.  51 

Purveyance.  239 

Quasi  hidea,  409 

Jtadehen'utret,  44,  50.  00,  805 

RadmannU  57,  805 

Ramsey,  Church  of.  20O.  819.  898 

Ilapes  of  Bnssex.  409 

Jiecedere,  47.  08,  152.  103 

Jtectitudinen,  87.  827 

Reductions  of  hidage.  410,  500.  510 

Redemption  of  laud,  00 

Reeve  of  borough.  200 

JUaio,  107 

Relief.  153.  155.  810 

Rents.  Money,  in  D.  B.,  57 

Restraint  on  alienation,  390 

Reveland,  1C9 

Ribble  and   Mersey,   Land  between. 

458 
Ridingmcn.  808,  807 
Rochester.  Church  of.  400 
Rod  or  perch.  873-9 
Jio0Hiio  Uttium,  350 
Roman  Uw.  324,  808 
Roman  taxation,  470 
Roman  vUla,  837,  887 
Romnoy,  89 

Rood  (measure),  873,  883 
Rothley,  114 
Rounceys.  443 
Royal  boroughs.  183 
RutUnd.  471 

Sake.  84 

Sale  of  chattels.  147,  194 

Bale  of  land,  47.  100,  105,  144 

Side  of  sUves,  88 

Salica,  Ownership  in  Lex,  847,  850 

Salisbury.  The  oath  at,  173 

Sanford,  Hundred  of,  90 

Sawston.  130,  887.  448 

Scattered  steads  (A'tiuWA5/r).  15,  18, 

140 
Seal,  205 

Secularizations,  801 
Sedgebarrow,  227 
Seignory  over  commended  men.  74 


Seliona,  888 

Selsmr,  838,  384,  518 

SemiHi,  143 

Senior  and  Fmitf,  388,  800 

Serfage,  tee  Servi 

Serfage,  Transmission  of,  81 

Serjeanty,  151.  103 

Servi,  28-35.  30-80,  835,  519 

Servi,  Price  of,  44 

Services  duo  from  book-land,  394 

Services  of  geneat,  828-882 

Services  of  Oswald's  tenants,  800 

Services  of  sokomen,  70 

Services  of  villeins,  50 

SextariuM,  805 

Sheep,  442 

Sheriff.  8,  205,  255 

Sheriff,  Revenues  of,  109 

ShoU  in  fieldri,  880 

Shrewsbury,  199,  207 

Siugulare  pretiuiHt  274 

Sinuous  furrows,  379 

Slavery,  gee  Servi 

Socage.  Tenure  in,  00 

Sockemannit   23-25,    02.    60-79,    90, 

104,  125-0,  134-5,  218 
Soke,  07-00,  80-107.  115,  258-393 
SoUa  et  pernolta,  290 
Somerset.  110. 100.  177,  315,  807.  479 
Southwark,  98 
Square  measure,  870.  483 
Staffordshire,  420 
Stages,  Theory  of  normal,  845 
Stamford.  199.  200,  211 
Staines,  111,  181 
Staninghaw,  181 
Statistical  Tables,  400-8 
Stutistics,  Domesday.  899 
StipuUtion.  250 
Stock  on  manors.  110.  433 
Stoke  by  Hisseburn,  830 
Strip-holding,  337,  840 
Sub-commendation,  74 
Subinfeudation,  155 
Subsidiary  liability,  130 
Suburbium,  214 
Suffolk,  62,  77,  100,  117,  135-6,  147, 

429,  483 
Suit  of  court.  85,  95,  140,  833 
Suitors  borrowed.  95,  103 
Sulung.  860,  395.  400.  484 
Sunbur^,  111 

Suiicrficial  uieasurcmeut,  870,  483 
Surnames  cf  villa,  14,  305,  807 
Sussex,  510.  513 
Swine.  419,  442 

Tacitus  on  land-tenure.  847 

Tacklcy,  Map  of,  381 

Tatjwerk,  377 

Tuilla,  67.  147 

Taunton,  87,  102.  118.  158,  214.  273, 

270,  499 
Team.  Plough,  142,  872,  410 
Teamlaud,  404,  418-440 
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Tmbn.  Dtp«dUat,  46,  7B.  Ul.  IM. 

171,  817 
Twiim  In  boMoglM,  178 
Tmara.  Kindt  of.  Ul 
Tenalaology  of  D.  B.,  8 
7«mt  Ml  ummm  ^mrmeam^  404, 418-448 
TcttUaMDtoiy  powtr,  948,  107 
TfiU  wiiipto,  864 
TmtiMomij  of  viUeln%  68 
Tewktebunr,  66 
Thanet,  Ue  of.  608 
Thegn,  64^,  160-6 
Thegnaee,  808 
Theow,  2C.4I0 
Thing  and  peiaon,  97 
Third  penqy,  06,  170 
ThrM  fleld  fyBtero,  866,  486 
Thne  life  Immm,  808 
Thumbs  m  meatarct»  869 
Tidenham,  880 
Tithe,  82*i 
TorkMT,  177 
TownAuip,  ie€  YiU 
Township  moot,  21,  850 
Townimen,  69,  140,  988 
Treva,  Celtic,  16,  840 
Tribal  Hidago,  The.  456,  606-8 
Trihutarii,  885,  850 
Tributum,  234,  289,  279 
Ttinoda  neceMitas,  940,  970-4 
TAn,  60.  110 
Twel/hifuli,  44 
Twelve-fold  b6t,  990,  899 
Two  flold  tytUm,  866,  486 

Ulna,  The  king's,  870 
Underiettlea,  41 
Unhidated  etUtoe,  448 
Uniformitj  of  villages,  880 
Usufruct,  999 
Utwaie,  158 

Values,  Domesday,  411,  444, 468-478 

VaBtallus,  998 

Vavauont,  HI 

Vendible  soke,  100 

Verge  of  the  palace,  184 

Vicecometf  8 

Victu$,  The  king's,  984 

VieuM,  838 

YUl  and  borough,  178,  185.  916 

VUI  and  village,  11-91,  199-160,  846- 

85G 
Villa  and  vic^tM,  898 
Villa,  The  Roman.  991,  897,  887 
Villages,  Detached  portions  of,  867 
Villani,  23,  86-66,  195-6,  179,  894 
Vilhni,  Teams  of,  416 
Villani  and  Serri,  90,  80,  179 
Vineyards,  875 


rir§m  f$aU$,  876,  616 
Vhrgata,  884-7,  891 

WaUingfoid,  98,  176,  179,  196 

WaU.work,  188 

irara,  198 

Wardship  and  marriags,  810 

iraiuMftf,  198 

Warranty  of  nan  by  loid,  71 

Warwick,  98,  156,  909,  918 

Warwickshire,  169,  459 

WasliingweU,  The  grant  of,  946,  966 

Wock-work,  77 

Well,  Wapentake  of,  108 

Wergild  oif  oeorl,  44 

Wergild  of  serf,  81 

Wergild  of  thegn,  168 

WesMi,  Hides  of,  507 

Westminster,  Church  of.  111,  900,  469 

Westminster  Hall,  192 

Wtithcrley,  Hundred  of;  96,  181 

Wlicat,  Yield  of,  437 

Whittlesford,  444-6 

Wicks,  115,  333 

Wight,  Isle  of.  233,  509 

Wiiwenhall,  367 

Wihtriod,  Privilege  of,  971 

Wikarii^  115 

Wiltshire,  175,  915,  475,  479 

Winchcombe,  174,  180 

Winchester,  178,  180,  189,  190-1 

Winchester,    Church    of,    979,    881, 

490-0 
WintoHieMit,  CodeXt  881,  499 
AVitan,  247-259 
Witcn,  Kcolesiastical,  281 
Witcs.  The  right  to,  87.  959,  974-9 
Withdrawal  from  lord,  47,  48,  68, 100, 

142,  158,  162 
Witnesses  of  charters,  947-959,  969-4 
Wong,  380 
Woods,  348,  410 
Worcester,  100,  194 
Worcester,   Church  of,   88,  158-160, 

194,  927,  424,  452 
Worccstershiro.  88,   159,   169,  967-8. 

451.  506 
Words  of  luheriUnce,  997 
Works  and  rente,  57-8,  77 
Writ  and  charter,  2G2-4 
Wye,  Hundred  of,  97 

Yard.  372,  8H5 

Yardland,  885 

Yield  of  eorn^  437,  441,  444,  619 

Yoke,  360 

York,  211 

York,  Church  of,  87 

Yorkshire,  139,  397,  496,  468,  486 

Young,  Arthur,  878,  438 
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